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January 28, 196) | 
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4 (Thereupon, pursuant to adjournment f'rc ary | 
/ 

5 27, 1964, court was in session.) | 

6 THE COURT: Upon yesterday a motion was filed | 

7 upon behalf of the defendants requesting the Court to remove | 

a Mr. Disspayne from serving in any way in waiting upon the | 

9 jury and averring thet during the former trial of this cese | 

10 that a disagreement hsd occurred between one of the ee | 

f in this case and Mr. Disspayne in regard to taking | 

12 photographs in the courtroom, 

13 The Court, in the interest of avoiding any 

14 semblance of partiality upon the part of any officer attending 

15 the jury, sustained that motion, sustained it to the extent 

16 of removing Mr. Disspayne from any further attendance upon | 

17 the jury and the motion was in all other respects overruled, | 

18 including the motion for s mistriel. | 

19 All right. Gentlemen, are we ready? Yes, 

20 Mr. Haggerty. 

a MR. HAGGERTY: I heve = brief, msy it please 

99 Court, that I desire to file with the aun end I will 

a the government with a copy. * 

~~ 
ae is COURT? Abl .iebt, stim. All Biees., 
is then, gentlemen, in reading the transcript of yesterde: 


_ 


' (Thereupon, pursuant to adjournment from J 
27, 1964, court was in session.) 
THE COURT: Upon yesterday a motion was filed 
upon behalf of the defendants eee the Court to remove 
Mr. Disspayne from serving in any way in waiting upon the 
jury and averring thet during the former trial of this case 
that ae disagreement had occurred between one of the defendants 


_ 
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in this case and Mr. Disspasyne in regerd to teking «s 
photographs in the courtroom, ‘ 
The Court, in the interest of avoiding any 
semblance of partiality upon the part of any officer attending 
the jury, sustained that motion, sustained it to the extent 
of removing Mr. Disspayne from any further attendance upon | 
the jury and the motion was in 811 other respects overruled, | 
including the motion for a mistrial. 
All right. Gentlemen, are we ready? Yes, sir, 
Mr. Haggerty. 


MR. HAGGERTY: I have s brief, mey it plesse 


Court, thet I desire to file with the Court and I will 


toe COURT: Al] right, Bir. #22) rich 


the government with 9 copy. 
then, gentlemen, in reading the transcript of yest 


eee 
Seen 
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proceedings, the transcript of instructions given 
jury by the Court upon sdmissibility and the extent that 
jury might consider any testimony by the Witness W ‘er as 
to out-of-court statements by the defendent, Mr. 
appears to have been to the Court improperly trans 
At any rate, the Court wes reading those instructi 
the instructicns as they appear in the record did | 
respond with what the Court read. 

The Court will, therefore, sgain repeat 
instructions this morning. 

MR. REDDY: What page does your Honor 


Tie COURT: Yes, sir. 


MR. NEAL: Your Honor, may I point out one thing? 


I think wet the Court properly instructed on the rules re- 
garding conspiracy but the government's concept sf this 
indictment, your Honor, is primerily thet of the carryir 
out of the act by one defendant and the induc 
curing by another defendant, the aider and abett 

Now, whether that be a conspiracy or 
rules regerding conspiracy are somewhat complex a1 think 
the Court should point out to the jury in the inst 


that if any defendent sends another msn out to me 


improper offer or do anything else than anythi rs 
sent out does is attributable to the principsl. shat 
is really the essence of the counts in this ind! and 


I am not sure--that is sa very simp 


understood and I am not sure that the ju: is not 
too confused and too involved in the racy, 
is involved, of course, but the ess 
agent. 

th 
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If the Defendant Hoffa is 
and abetting Medlin, for example, or if 
is charged with aiding and ebetting the Defendant 
Parks went out and msde an improper offer or appr 
juror end if the Defendant Hoffa induced him t 


then the Defendant Hoffa is responsible for ever 


Haft ee (P 
. ) mas 
>i endé 


Parks does out there or gets somebody else to do 24. 


line and that is really the essence of the sidir 
abetting idea. 

I am not sure, your Honor, that this 
theory was explained to the jury. 


done. 


er 


THE COURT: Mr. Schiffer, yes, let me ju 
at my notes a moment, Mr. Schiffer. All right, Mr. 

MR. SCHIFFER: If the Court please, I won 
this time if it wouldn't be improper to explore the e 
theory on this conspiracy insofar as the Court gave | 
jury on yesterday and which is going to be corrected 4a: : 


the light of what Mr. Neal has just suggested, I belie 


if we lay a proper foundation at this time insofar as the law | 


is concerned that we certainly will have made every effort to | 
remove the future error in this case insofar as the conspiracy 


is concerned. There is no conspiracy, of course, in 
trial here. There has been a severance of the conspiracy 
found in substantive counts and it is interesting to note that 
in the conspiracy count itself which has been severed, the 


indictment reads that from on or about the first day of 


—_—_ 


October, 1962, up to and including the date of filing of this 
indictment, et cetera, that Count 3 states that duri1 

period from on or about October 20, 1962, up to and i 
December 20, 1962, and December 22, your Honor, as 

here indicates, that that was the day that Gratin Fields was 


; 


excused from the jury. 


the contrary, what occurred after December 22nd cannot 
introduced in evidence against Parks on the basis that it was 


| 
Under the law and there is the slightest ca to 
made while the conspiracy was pending or the agency was 


ing or in furtherance of the objects of the conspiracy. And 
for support we point out Grunewald against the United States, 
353 U. S. 391, and Ludwak against the United States, 344 

U. S. 604. 

It is quite evident in a certain reason of the law 
I believe that it will not be contradicted that the arrest of 
the co-conspirator the conspiracy itself is ended and when a 
juror is removed who is the object so far as Count 3 reflects 
of some allegedly unlawful endeavor there cannot be after 
that thing an attempt to corrupt that particular person in 
the discharge of his duties because he has no more duty to 
perform as a juror. 

THE COURT: Mr. Schiffer, what do you say was the 
date that Mr. Fields was removed as a juror in the case? 

MR. SCHIFFER: The 20th of December, 1962. 

THE COURT: All right. 

MR. SCHIFFER: Now, it is true that statements 
made after a conspiracy is terminated may be used against the 
one making them as admissions against interests, but the rule 
that extraitudicial admissions is not admissible until the 
corpus delicti has been proved is applicable only if the 
admission is nmede subsequent to the commission of the crime. 

Therefore, if the government is seeking to intro- 
duce admissions by Parks after the alleged crime was committed 


but there is yet no proof of the alleged crime. U. 5S. against 


1 Potson (spelling) P-o-t-s-o-n, 171 Fed. 2nd 495 | 
2 I should like to read a short excert | 
3 case with your kind permission, sir. 

4 At page 499, second paragraph 

5 | "The defendant attacks the admission of Exhibit No. 

6 | financial statement of defendant made to a bank : 

7 contends that the government used this exhibit 


a 


that being a mere admission by defendant, recep 

evidence violated the rule that an extrajudicial adm 

not admissible until the corpus delicti has been pre 

that the corpus delicti cannot be proved solely 

use of an uncorroborated admission. The history of ile 
is closely allied with another that a man may 

upon his own corroborated extrajudicial confessic 

its original desire of the courts to guard agai 


End TK 2 17 tragic consequences of false confessic 


8 of establishing the corpus delicti of the crime 
TK 3 fl1s 


| 
| 
1 To the point, Your Honor, wi eferer 
a extra admissions, they could never be admitted in e 
3 until the crime itself has been shown and not mere] 
‘ but reflected as the true substance of the coun 
5 alleged in Count 3. The government here 1 (ry ing, | 
6 government here is trying to do is try this case so 
7 the conspiracy count were before this court and jut | 
4 is now understandable why the governmet | 
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9 before Your Honor to reinstate the conspiracy coun 
10 had been severed, but even if there were a conspire 


1 before the court the conspiracies are deemed termi 


12 when their objective is accomplished end this accor is nt | 
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13 of the objective and the end of the conspiracy can 
14 pointed in our time as to time and place without ar atio 


15 The cutoff date, Your Hon 


16 count three in any event must be Dece ae 


17 are relying as an authority on the 


18 United States 336 U. S. ho, s Bt udwa 


have alres yerred , 


KH 


19 the United States, which 
20 people against McWade, 110 New Yorl , nite 
21 against Ervine. 

22 THe COURT: 2ho et 35 


23 MR. SCHIFRPER: 2om at 300. 9a, sir. 
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24 States against Ervine, 


25 United States, 329 U. S. 211 at 216, Mar 
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19 


20 


21 


22 


23 


25 


statements of an alleged co-conspira 


evidence as an exception to the hearsay rule it 


that there be competent proof aliunde fr« 
could conclude that the speal 
conspiracy." Dennis against the 
S and 10. 

Your Honor, at this 
would be brought into hopeless 
speak for some of the defense sel, 
we could not adequate 
indictment, speci 


government first obeys the mandate 


set these rules, and the government now oceec 


point to first set up the conspiracy and show 
and for that purpose, Your Honor, 

so move that the 
witness, be excluded until 
proves a conspiracy. 

Now, what is the governmer 
are trying to hitch the horse to the 
have it both ways, Your Honer. 
the government is trying to do is 


They evidently cannc 


Fee 


I am speaking of count three at 


themselves in a positi with 
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12 


13 


14 


15 


16 


17 


19 


21 


22 


23 


24 


25 


Statements, such as Mr. Wa 
area of testimony, and hearsay 


eventually it may show a conspirac 


Ox 
lay 


This would 


the United States Supreme 


Courts of Appeals and we can on. appes 


discretion in setting the rules of 


government be forced to conform 


its case as those courts have determi 


We lieve that 16 
already mentioned tx Siu 


the onus and the burden is on 


this conspiracy because otherwise, an 


cases they point out, and there 
going back to cases, going 
which the courts have been 

to annunciate the proposit 

is the reason for this rule 
Honor that the government be ac 
court te first show the conspirs 
this hearsay, which in 

nothing where the substantive 
not be evidence to prove 

on the part of any of the defenda 


three. 
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Thank you, Your Honor. 

THE COURT: All Pight. Maywe have the: j 
return. 

MR. BRANSTETTER: May it please the 
the Court rule on the objection or does the Court now pr 
to rule on the objection dealing with the testimony of 
witness that was on the stand when we adjourned? 

Tit COURT: Yes. Mr. Schiffer’s motion to strike 
that testimony, I believe that motion should be overruled 
at this time. 

MR. BRANSTETTER: May I-- 

THE COURT: (Interposing) Excuse me just a 
moment. Yes, sir. 

MR. BRANSTETTER: May it please the Court, I had 
in mind the question dealing with the attempt this witness 
to testify dealing with matters or statements that occurred 
long after December 20th, the day that they referred to, 
and I had understood that the case law was pretty clear that 
statements followim the concluding of a conspiracy or the 
bringing in of the indictment, unless statements against 
interests are made or admissible under some other exception, 
certainly were inadmissible in evidence at all. 

THE COURT: Yes. The Court would propose to 


instruct the jury that any alleged statements of the 


defendant Mr. Parks after the date of the conspiracy or after 
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15 


16 


17 


19 


20 


21 


22 


23 


24 


25 


the indictment could be admissible in any event 


the Defendant Mr. Parks. 


MR. HOOKER: That's all they are offered 


if Your Honor pléase. 


any guilt upon his part, but it would not be consid 


to any other defendant in any respect. 


have the jury. 


(Thereupon, the jury of 12 and four alte 


were brought into open court and the f 
were had to-wit: ) 
THE COURT: Ladies am gentl 
desire of the Court and of counsel for both sides 
case that the jury understand as clear 
understandable to you, the various rules 1d e 
procedures that we follow in 
perform your duty intelligen 
There will be, as there 
time to time, objections made 
necessary and appropriate for the 
objections. 
In order for the 
objections it may on occasion 
know what the substance of the testimon;: 


I can perform or before I can make an in 
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J And for that ress 


ity) 


did yesterday to esk the 
: in order that the Court car 


its function or 2r- ar 


6 eny mistake or make any error in the e) 
7 might in eny way require that this cas 

8 so, therefore, we are procee as 

9 stances require, 

10 And to do this it does necessitate 

B venience to you of asking that you ste it from tim 

12 time, but I ask that you consider the problems that we all 

13 have in this respect and realize that we ere not doi this 

14 in any respect to needless 1s p o herass 

15 in doing your duty. 

16 fe are extr 

17 time all thet we possi | 
18 our own duties proper | 
19 Now, as have in he 
you should understand all of 


20 


21 reasons es to why we do 3 g 


22 the testimony from time 
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23 from time to time Nh joes 


24 consider testimony as to 


a5 And why does it instruct 
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Well, we heve fou 
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cur judicial system really traces itself 
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thousend years. We have found fr 2x9Der4 
some testimony gnd some 9e § 
and some types of 

and, therefore, have develop rules 


termine what testimor can be sdmitted ‘ee ule  % 
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and what testim 
a jury. 


The Court had occesi< esterdey t instruc 
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you with regard 
the testimony of the witness, Mr. Walker, who was on the 
stand, and any statements that he might make as what a 


Mister--one of the defendants, Mr. Parks, sllegedly made in 
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his presence. Ai 
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that occasion about hearsay tes BS ear 
testimony would be admitted and 
as to when it would sdmitted ns 34 

In readin; vernight the y e p 
ceedings yesterday, the Court is 1e the, 
at least as recorded, the instruct esr ag 
the Court would desire that t us 


And for that reason 


instructions to you. 


As I state steraa W ia@ve 2 erel--snd 
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under another standard excepti 
mony as to admissions or declarations against 
one party may be admissible even as to another 


that there is other e 
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that the party mekin 
conspirator with the parties or some and, 


provided that it appears from er ¢ e thet t | 


parties and while the conspiracy wes x 
Now, the theory underly! is excepti the 
1] 


hearsay rule is that statements a conspirator msde the 


12 
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furtherance of a conspiracy and 
13 effect are in effect the ststements she co-conspirator 


stand 
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14 and if against the interests of the co-consp} 
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15 the same footing gas admiss | lar: 3 age the 


8 ments were made in the furtherae mcr: pira er] 
16 aspirator's 
17 


18 agent is somewha elate z 


19 exception to the rule exc] 


te) 
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20 the relationship of } seal 2a ge 
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And the agent makes s thin the autho! 
agency and while the agency is in effect, those stateme 


can be admitted not only as to the agent but they can also be 
admitted as to the principai. 

Likewise, it is statements of a conspirator made 
out of court can be admitted even though hearsay as to 
co-conspirator provided as the Court has pointed out to you 
that from other evidence it is shown that the party making 
the statement was a co-conspirator and that the statements 
were made in furtherance of the conspiracy and during the 
time that the conspiracy was in existence. 

Now, to justify offering evidence of this nature 
at this time the government will be required at some stage in 
the proceedings of this case by other proof to establish that 


the defendant Thomas Ewing Parks was a co-conspirator with 


one or more of the defendants and at the statements in 
guestion were made in furtherance of that \racy before 


his out-of-court statements would be ad) 
other defendant. 

THE COURT: Therefore, we'll perm estimony 
of the witness Mr. Walker as to statements made by, alleged 
statements made by Mr. Parks, both as to Mr. Parks and as to 
any other party defendant whom it shall be established by 
other evidence was a party to a conspiracy with Mr. Parks at 


the time that the statements were made. 


End TK 4A 
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I would caution you, however, that you will con- 
Sider this testimony of any statements made by Mr. Parks only 
as to Mr. Parks until and unless you are satisfied by other 
evidence in the case at the time of the making of these 
alleged statements the defendant Thomas Ewing Parks was a co- 
conspirator of one or more of the other defendants, in which 
event you may then consider such evidence against any other 
defendant shown by such other evidence to have been a co 
conspirator of the defendant Thomas Ewing Parks. 

Now, in order that you may understand this 
instruction properly it is also proper that I shouid instruct 
you with regard to a conspiracy and what a conspiracy is. 

That is what are we talking about when we talk 
about a conspiracy. 

A conspiracy is simply an agreement between two 
or more persons to do an unlawful thing or to do a lawful 


thing by unlawful means. 
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The agreement to pursue an unlawful purpose is 
essential to the existence of a conspiracy, but the agreement 
need not be expressed or in so many words, it may be implied 
or tacitly understood between the conspirators and it may be 
proved by circumstantial evidence or by the proving of other 
facts from which the existence of a conspiracy may reasonably 
be inferred. 

It is not essential to the existence of a con- 
spiracy that the agreement between the conspirators be formall 
made by the parties at any one time. If, for example. two 
persons agree to pursue an unlawful purpose and then a third 
person subsequently, with the knowledge of the existence of 
the conspiracy, joins in and assents to the conspiracy, either 
impliedly or expressly, then all three persons are conspirator 
in the same conspiracy and the same instruction would apply 
to any number af alleged co-conspirators. 

It is not necessary that all of the conspirators 
ever meet together. All that is required is that each party 
know of the existence of the conspiracy and that each agree 
to assist in some manner in the furtherance of the unlawful 
purpose. Thus, a conspiracy is in the nature cf a partnership 
to violate the law and each conspirator is regarded as the 
agent of his co-conspirators when a conspiracy is established 
and for the period of time that the conspiracy may exist or 


may be shown to exist. 
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It is for this reason that the statements of one 


conspirator made in the furtherance of a conspiracy are 
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admissible and may be considered as evidence against his co- 
conspirator or co-conspirators, as the case may be, and pro- 


vided, as I have indicated to you, that the conspiracy itself 


A 


is established by other evidence than a statement of the 
alleged co-conspirator and provided that the statement of the 
co-conspirator, in this case Mr. Parks, the party whose state-| 
ment is purported to be introduced, is made at a time when 
the conspiracy was in effect, if you should find that there wap 
a conspiracy, and if you should find that conspiracy was in 
effect, and so I have instructed you with regard to three 
exceptions to the hearsay rule, one being the exception where 
a party, the statement of a party or a defendant against his 
own interests may be admitted, one being the exception under 
the rules of law pertaining to conspiracy and cne being the 
exception under the law relating to principal and agent. 

All right, may we have —-- 

MR. HOOKER: (Interposing) I'd like to recall 
the Witness Walker. 

THE COURT: All right. Yes, sir, Mr. Branstetter. 

MR. BRANSTETTER: I would like to enter an objec- 
tion to the definition given by the Court of the declarations 
against interests and would like to cite to the Court a number 


of cases that state that declarations against interests cannot 


be used where it involves a declaration against criminal 


interests, it must be proprietary or pecuniary interest and 


hu 


3 I believe that the Court's instruction was not limited to 


4 this sort of declaration against interests as an excef yn to 
5 the hearsay rule. 

6 THE COURT: All right. 

7 MR. BRANSTETTER: The cases, if I might say -- 

8 THE COURT: (Interposing) Would you te, would 
9 || you give me authority on that? 

10 MR. BRANSTETTER: Donnelly versus United States, 
11 228 U. S. 243, specifically at page 272. 

12 THE COURT: All right. 

13 MR. BRANSTETTER: And Neal versus U. S., 22 Fed. 
14 2nd, page 52. 

15 THE COURT: All right. The Court will want to 

16 read those, Mr. Branstetter, and will reserve any action upon 
17 your objection at this time. 

18 MR. BRANSTETTER: We would, of course, ask for an 
19 appropriate instruction after the Court has had an opportunity 
20 if the Court agrees with our position. 

21 THE COURT: Yes, sir. All right. May we have Mr. 
22 Walker return to the witness stand? 

23 JAMES T, WALKER, 

24 a witness called at the instance of the United States of 

25 America, having been previously duly sworn, was recalled and 


ui 


Walker - Direct 


testified further as follows: 


FURTHER DIRECT EXAMINATION 


BY MR. HOOKER: 


re 


Q This is James T. Walke 

day? 

A Yes, sir. 

Q In connection with your conversation with the 


Defendant Parks, I want to ask you to state if on any occasion 
he mentioned a sum of money to you? 


MR. BRANSTETTER: May it please the Court, this | 
is leading. We went through this yesterday, the Court in- 


structed counsel. 
MR. HOOKER: If your Honor please, that is not a 
leading question. You have got to direct the witness' 


attention to the matter that you are inguiring about. 


THE COURT: Let me hear counsel for the defendants! 


MR. BRANSTETTER: May it please the Court, I 
understand the leading question to be thus, one where it calls| 
for a simple yes or no answer or, two, when assumes the 
matter in issue or when it suggests the answer to the witness, 


those three points. 

MR. HOOKER: I concede when it suggests an answer. 
We submit this does not suggest any answer, this just directs 
the witness’ attention to the point of inguiry. 


THE COURT: I believe I will overrule the objec- 


Walker - Direct 


tion. 


BY MR. HOOKER: 


Q Do you understand the question? 
A An amount was mentioned in 
tion. 
Q What did he say? 
MR. HAGGERTY I object to it unless fixes the 


time and place of this conversation. 

MR. HOOKER When was it? 

MR. HAGGERTY: Just a moment, if I may complete 
My objection. 


MR. HOOKER: All right. 


MR. HAGGERTY: We are entitled to know where there 


are a number of conversations in order to meet any statement 
of this kind, we are entitled to know the time and the place 
where there are a series of conversations. s is st 
picked out of all of the conversations. 

THE COURT: I will sustain your obje n, Mr 
Haggerty. 


BY MR. HOOKER: 


——— <n e 


Q Do you recall what time it was that this conversa-} 
tion took place, that is, about what time? 
A About the first time that Mr. Parks came to my 


residence and we talked in the car. 


Q Was that at a time when the o al in which 


Walker = Direct 


Mr. Hoffa was involved was in progress in Nashville? 


j 
A Yes, sir. | 
Q And you say it was abouc the first visit? 

A Yes, Sir. 
Q What did he say about a sum of money ' 
A If Mr. Fields could be contacted they would Le 


willing to pay up to at least $10,000 to talk to him. 


Q Mr. Fields? 

A Yes, sir. 

Q Was that Mr. Gratin Fields that was on the jury? 
A Yes, sir. 

Q Now, after the indictment was returned in this 


case, did you have a telephone conversation with the 
Defendant Parks? 
A Yes, sir. 
Q How long was it after the indictment was returned, 
if you recall? 

MR. SCHIFFER Objected to, your Honor. 
A I don't recall. 

MR. SCHIFFER May I inquire, is Mr. Hooker 
referring to the indictment in this case? 

MR. HOOKER: In this particular case, yes. 

MR. SCHIFFER Then, your Honor, I object to the 
question on the ground that it is comple ely violative of the 


rules which we have discussed just before the jury returned. 
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5 - 7 ei] Walker - Direct 
1 MR. HOOKER: Offered as to the Defendant Parks 


2 only, if your Honor please. 


3 MR. SCHIFFER: Even as to Mr. Parks unless the 

4 conspiracy itself was first shown, those post-statements 

5 cannot be put in evidence. 

é THE COURT: Ladies and gentlemen, you would not in| 
7 any event consider any statement made by or statement alleged 
8 to have been made by Mr. Parks after the indictment in this 

9 case or at any time after the conspiracy, if there was a 


10 || conspiracy, seeks to exist as to any other defendant, any 

11 statement made by or alleged to have been made by Mr. Parks 
12 after the conspiracy, or alleged conspiracy, if there was a 
13 conspiracy, seeks to exist would not be admissible, would not 
14 || be considered by you as to any other party defendant in the 
15 case and would be considered by you only as to the defendant 
16 Mr. Parks to the extent that it might or might not reflect 

17 any consciousness of guilt upon his part. You would not con- 
18 sider it, however, as to any other defendan 

19 MR. SCHIFFER: May I, your Honor, at this time 

20 ask your Honor to also instruct the jury that until the con- 
21 spiracy is shown they may not give. any consideration at all 
22 to the answer to the question which is now put to the witness 
23 and to that question for the ground already stated. Il 

24 sincerely object. 


25 THE COURT All right. I beli hat former 


End TK 5 2 appropriate and will be sufficient. 
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1 instructions of the Court with regard to those matters are 
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iT: Just a moment, 


last prior answer? 
THE COURT: let's try to speak one 
gentlemen. It makes it not only difficu 
but also for the Court and jury and 
(Thereupon, the repor 


uestion: jell, was 


} 


conversation that I have asked 
"Answer: I was asked if e f 
had talked to me. 
"Question: If who had 
“Answer: If the 


pos f 
to me." 
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1 CROSS EXAMINATION 
2 || BY MR. SCHIFFER: 
3 Q Mr. Walker, you fave recited what you sa 
conversations were with you and your conversa 
5 Parks. And something to the effect 


S you say you had with Mattie Leath. Now, 


7 Court and jury please did you believe at any time 1\é 
& and Mr. Parks were engaged in any unlawfui endes 

9 MR. HOOKER: We object to that as cé 

10 his opinion and being immaterial. 

iD THE COURT: Overruled. | 
12 THE WITNESS: If I understand you correctly, | 
13 want to know if I felt that I was engaged in anything un- 

14 lawful? 

15 BY MR. SCHIFFER: | 
16 Q That you and Mr. Parks were é 

17 something illegal? 
18 A Well, at the time, not being in conve We 
19 with Mr. Parks, I didn't know especially wher was talking 
20 to his son, I didn't know what was said. 

21 Q I didn't ask you that, Mr. Ws J 


22 please answer my question? 


23 A You better explain e person 3 on as to 
24 how I fé6élt about it. 


25 Q I didn't hear you, Mr. Witness, lave what 


1 the witness said read bac 
2 A You were asking 6 


3 felt? Is that right 


s to the question, you recited 
6 Mr. Parks, and wi 
7 A Yes. 


a Q From the very ince 


10 that you and he were engaging in 


S this very first conversation bh g | 
iB A Through the conversa | 


12 Q Did you yourself do anything 

13 Parks? 

" MR. HOOKER: We object to that. 
15 THE WITNESS: No, sir. 


16 R. 
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19 Did you agree with Mr 
20 to influence, corrupt and impede a 
21 by the name of Gratin Fields in 

22 eat 

23 Mrs. HOOKER: If Your 
24 clear invasion of the pro 


3C] . : 
7 the question. 


25 can't be asked here wha 


’ meaning of these acts were. § spea Bt 
2 MR, SCHIFFER: I speak of his intent, 


3 Honor, which is also before the jury. 


§ || and that is for the jury 
6.7 an obstruction of justice, 


7 THE COURT: It ie for the juey to 


8 question as to whether there 
of any federal statutes in accordance w 1e 


10 of the Court. Tte Court will allow 


| 
4 
1 or may not reflect upon the state cf mind o s Ww gs | 


12 the state of mind of this witness is a matter--, a matter | 


13 of material concern in the case. 


14 


A Repeat you. e; 


BY MR. SCHIFFER: | 


Q Did you agree 
try to influence, corrupt, or impede 


18 


19 name of Gratin Fields in the case 


A No. 
21 Q You are a law officer of > Metr an Police 
22 of the City of N@ehville, vent teat re ¢ 
23 A Yes. 
24 Q And you know your duties € icer, do 


25 you ‘mot? 


15 Q Would you kindly answer the ques lr, Walker 


rp) 


Parks, you never made a 
the police department in the ¢ of sh 
A te. tire cl police depar 


Q Yes, sir. 
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A Yes. 
5 Q And having had these conversations 
3 and Mattie Leath and Carl Fields, as a result c 
A No, but ma} 


——_——_—————— 
—_— ——————_—— 
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1 Q Vell, I will give y =| lain, le 
2 finish the question. 
3 MR. HOOKER: Let him explain. He has got a rig! 


4 to explain that answer, your Honor pl 


| 
! 
| 
5 THE COURT: Of a3 Lz | 
6 MR. REDDY Certainly he may xpla 
7 THE WITNESS: No, to the local au 

8 did not, but tc the government officers I did contact them. 
Q BY MR. SCHIFFER 

10 Q Now, it is a fact, is it not, that at the time | 
1 when you made the statements to other authorities and I speak | 
12 of authorities other than the city police, the government 

13 agents had already come to you, isn't that a fact? 

14 A That is true. 

15 Q That is true? 

16 A May I explain one other thing? Yo! my | 
17 presence had been done, conversations, 
18 || Q You say nothing in your presence had been <dcne, 

19 you have already testified. I am trying to follow your 

20 testimony. And that everyone in this courtroom and cular} 
21 ly His I jury members of this jury will understand 
22 your testimony the way you give it, you see, 

23 A Your Honor, may I finish expla 

24 THE COURT: Yes, you may i 


25 THE WITNESS The conversation between Carl and 
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Mr. Parks, I was not 


Leath and I was mer 


with her. Noo 


his conversa 


report to them at 


A No. 
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conversation: 
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that while 
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L THE WITNESS: Your Honor, I hsve answered no to 
ay. that. 

a Q Pardon me. 

4 A I have answered no to thst. 

4 Q When you say "no", I don’t understand your 

é answer. You mean that I am incorrect or did you make a 

7 complaint to someone in the federal government before you 
8 sew Mr. Sheets? 

9 A NO. 

10 Q So that your answer is, I take it, is you made 
1! no complaint to anyone ey you were interviewed by Mr. 
12 sheets? 

13 A That a sh rien, 

14 Q And to refresh your memory, if I tell you that 
15 it was approximately the 28th or 29th of March of '43, and 


16 the firet dey of Sprit oF 1963. 


17 A I don St @ecell. 

18 Q Will thet refresh your memory if five you 
19 those dates? 

20 A I don’t reeslil the dates. 

21 Q It was some months after the trial was over in 
22 Nashville? 

23 A I don't recall the dates, sir. 

24 Q I am saying as a matter of time it was months 


after the jury had been discharged in Nashville in the case 


her subject so we can save 


10 
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't it Gries 
ne U 
12 lefendant, there was only one purpose ur mal 
13 introduction end thet was for the purpose sec Fr] 
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14 for Carl Fields? 
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15 That is 
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20 epartment in Nashville?’ 
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10 A Yes. 

i Q What would that be: 

12 A A few hours on a master's. 
13 Toward your master's? 

14 A Yes. 

15 In what subject‘ 


16 A Business. 


18 A (Witness 2S 

19 And would vou tell us, 
20 best judge of this next question, 
21 A (es, would s slow 


22 Pel. Teor: ane. 
23 police training 


A No, 
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Q Now, if Mr. Sheets! records indicate that that 


is what you told him, would you claim that that was the truth 
of what you had said to him? 


ay 


Yes, if his records say that. 


> 


Would you say that with regard to Mr. Sheets! 
status as a member of the Federal Buresu of Investigat 
anything that you would tell him was the truth? 

THE WITNESS: May I explain here? 

THE COURT: Wee. 

MR. SCHIFFER: I am just asking first for a yes 
or no answer, then you may explain. Now, my question is-- 

MR. HOOKER: (Interposing) Let him answer, if 
your Honor please. 

MR. SCHIFFER: I want him to answer yes or no, 
if he can, and then explain. 


BY MR. SCHIPRPER? 


Q Now, may I repeat the question take it 
that you, as a police officer, being interrogated by a 
member of the Federal Bureau of Investigation, in this cese 
Mr. Sheets, that if he interrogated you about any kind of 

a subject that because he was an FBI investigator repre- 
senting our government that you would tell him the truth? 

A Yes, I was telling him the truth. Ww, ma’ 
explain? 


THe COURT: *X6s. 
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A The situation was this, as to how long had 


known him casually or as a mutual friend. 


Q Pardon me, I didn't heer. 

A T had known him casually for six years. 

Q You have known him, Mr. Sheets, casually? 

A No, not Mr. Sheets, the question wes Mr. Parks, 


I believe, right? 


Yes. 


& 


> 


All right. I have known him casually, seeing 

him in and around the city and what-have-you for approximately 
five or six years. You didn't ask me how long hed I known 

him well enough to say that I hed known him, just actually 
knowing him, more than likely the question was leading when 


Mr. Sheets asked me as to how long I hed actually known him. 


Q So you have known him intimately then? 

A Five or six yeers. 

Q As related to Mr. Sheets last year for two years 
A I have known him casually for five or six yeers. 
Q Casually for five or six years but within the 


last two years gt that period when you spoke to Mr. Sheets 
you knew Mr, Parks intimately? 


Yes, because where he used to work at the funeral 


> 


services we used to escort funerals and naturally I became 


to know him much better at that time. 


Q I see. And so you knew Mr. Parks fairly well 


7 ae ° Walker - Cross 1616 


at this time, did you not? 


A That's right. 
- Q When you spoke to Mr. Sheets--now, how meny times 
“ actually have you spoken with anybody connected with or 
- representing the Federal Buresu of Investigation? | 
. A At whieh % inne? 
, Q Pardon me, sir? 
8 A At which time are you speaking of? 
9 Q About this case with Gratin Fields commencing 
10 with the time when Mr. Parks hsd his first conversation with 


W you about Gratin Fields. 


12 A The time he had his first conversation I had no 


13 contact with the FBI. 


14 Q I say, commencing with thet date in '62. 

15 A Up until now? 

16 Q Up to the time you just took the witness stand. 
17 A Oh, several times. 

18 Q When you say "several", could you assist the 
19 jury and his Honor and myself, please, by trying to fiscean 
20 actual number of times, if you can? 

21 A Maybe a dozen times. 

22 Q Pardon me? 

23 A Maybe a dozen times. 

24 Q About a dozen times? 


Maybe s dozen times. 
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Q I see. And would be from commencing some time 
last year in 1963 to the present date, is that correct? 

A That's right. 

Q Now, when you would sit down or stand or whatever 
it was, can you tell us first where these meetings took place 


Some of them were in the office, some by tele- 


I> 


phone and on the first occasion in my home. 


Q In your own home? 
A Yes. 
Q Those interviews which took plece in your own 


home, would anybody in your family be present? 


A No. 

Q While anybody from the FBI spoke with you? 

A No, 

Q Now, when you would be interviewed by the FBI 


could you tell us how many egents would speak with you in 
these interviews? 

A One or two. 

Q Well, would you tell us the approximate 10 or 


1l or 12 times you have indicated you hed conferences with 


them? 

A One or two people. 

Q One or two people on each of those occassions? 
A (Witness moves head up end down.) 

Q Were there more times when there were two? 
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Were there what? 


I> 


Were there more times when they spoke with you 


& 


wnen there were two men rather than one single man 


A I wouldn't say that. 

Q About even split then? 

A No, I wouldn't sey that. 

Q Well, what would you ssy? 

A It would be hard to figure out, your Honor, as 


to the period of time as to how many people actually spoke 


to me in 9 period of time. 


Q Were there ever times when there were more than 
two? 
A No. 


Never. Were there ever times when there might 


D 


have been one or two FBI egents whom you recognized Ivom 
prior experience with them and other people present at the 


time you were being interviewed? 


A Possibly in the next office or something. 

Q No, I mean in your presence’ 

A No. 

Q Did you ever speak with Mr. Hooker ebout this 
case? 

A Yes, I have talked to Mr. Hooker. 


ee 
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1 Q Did you speak with Mr. Neal about this case? 

2 A I have talked to Mr. Neal. 

3 Q Did you talk with Mr. Shaffer, Assistant Attorney 

4 General, about this case? 

5 A I have talked to Mr. Shaffer. 

4 Q Did you speak with Mr. Walter Sheridan, the chief 

7 investigator for the Attorney General of the Department of 

8 || Justice? 
4 A I don't recall talking to him, I may have. | 
1 || QO Well, would you kindly just think a little bit | 
1 and tell us whether you can, whether you did or whether you | 
12 || did not? 
13 A I don't recall whether I talked to him or not. 


14 Q When Mr. Shaffer interviewed you, was Mr. Sheridan 


15 || present and listening? 


16 A May have been, I don't recognize the name. 

17 Q You don't know the name but he may have been? 
18 A He may have. 

9 | Q And there were times when you were being inter- 


20 viewed when there were much more than two people present at 


21 any rate? 

22 A I don't recall that. 

23 Q You have no idea? 

24 A Ever talking to over two. 
25 Q And your memory is good? 


we 


Walker - Cross 
A At any one particular time. 


Now, then let's come down to the next time you 


.@) 


had an interview in this entire matter. Now, that would go 


sometimes, as you have answered before, April lst with Mr. 
Sheets in 1963. Now, where was at meeting helc 
A In my residence. 

Q And did Mr. Sheets come wn alone? 
A No. 

Q Who came with him? 

A Mr. Disspayne. 

Q Mr. Disspayne? 

A Yes. 

Q Does he hold an official position? 

A Yes. 

Q In the government? 

A Marshal. 

Q He is a United States Marshal? 

A Yes. 

Q Is he attached to the FBI? 

A That's right. 

Q Pardon me? 

A That's right. 

Q He is also a member of the FBI and is a 
marshal? 

A That's right. 


7A = 3 *!/ Walker - Cross 
1 Q And can you tell us then was he a special agent 


2 with the FBI? 


— ee ee ee eee ee —= 


3 A I don't know that. 

4} Q Pardon me? 

5 A I am not in positi to say | ah 

6 Q When you say he is a member of the FBI, I was | 
| 


7 wondering what office he held? 


8 A I am taking it if he is a marshal he would be a 

4" part of the FBI. 

10 Q As a marshal he is part of the FBI? | 

1] A I am taking it as a marshal he would be. | 
' 

12 Q In other words, you don't know but you are sicaadt | 

13 that. And so Mr. Disspayne came along the very first con- 

14 ference you had with Mr. Sheets? | 

15 A Yes. : 

1 || Q And that took place in your home? | 

7 A Yes. | 

18 Q How long were they there at your residence? | 

19 A Very short time. 

20 Q Pardon me? 

21 || A A very short time. | 
| 

22 Q A very short time. And while you were talking, 

23 did Mr. Disspayne or Mr. Sheets make any notes? 

24 A I am pretty sure they did. 

25 Q I am sorry, your voice doesn't carry back. 
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10 was also making 

1 A No, lidn’t say tha 
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12 | Q You didn't say that? | 
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13 A No. 


14 Q And this meeting lasted for a short time, you say? 


15 A Yes, 
16 Q And after he ma otes, M d he 
TA 17 ask you tc look a S notes? 
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A No. 
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witness than this wx 
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of the government. The 


that at this time. 
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federal government, 
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a record of the conference he 


cerning this case. 


your home‘* 

A 

Q Now, wt We 
A We were in the 
residence. 

Q You were in at 
residence? 


A Back yard 


—a 
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' back yard of your residence, were you attempting to hid 
a someone? 
3 A No. The location of my residence, dr 
4 possibly hide from anyone. 
5 Q Well, was there some reason wh 
6 into your home to have the conference? | 
7 A No. When they came up, I saw them and | 
8 out to see who they were. I didn't know them. | 
9 Q Then you were invited into the : omobile w 
10 them. 
WW A Tien eo rent. 
12 Q Now, what was the position of the three 
13 in this automobile when they pulled up and you got in? 
14 A Well, they were driving a two-door automobile. 
15 T.got in the back. And I bel leve Mr. Siaeets got in the 
16 back with me. 
17 Q And Mr. Sheets, watever notes he made were made 
18 while sitting next to you right in the 
19 A Yes, sir. 
20 Q You didn't see what he was wr 
21 A It was shorthand. i couldn 6] 
22 Q And you held this conference, dy 
23 your family witness this conference? 
24 A No, 
25 Q Nobody else got into the 


rh 8 


A No. 
Q And the tone of voice you used I would assume 
nobody in the house or anywhere near the car could hear what 


you people were talking about? 


A Tnet's correct . 

Q is that corréct? 

A That's correct. 

Q Now, then, you knew at the time you spoke with 


Mr. Sheets he was an FBI agent or special agent? 
A He presented his credentials. 


Q And you knew that Mr. Disspayne was a United 


States marshal? 

A Ves. 

Q And you have already related that whatever so far 
as you are concerned, if you make a statement to a 
representative of the FBI, you tell them the truth, isn't 
that right? 

A Right. 

Q All right, sir. And so you completed that 
statement and I guess you got out of your car and they drove 
off. Ts that rigave 


A No, I was not in my car. 
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De 1 | 
1 Q In their car? 
2 A That‘s right. | 
3 Q I say, you got out of their car? | 
4 A That's right. 
5 Q And they drove off? : 
6 A That's right. | 
7 Q Now, how long after this very first conference | 
8 that you had with Mr. Sheets and Mr. Disspayne did you have | 
9 a second conference with anyone representing any division of |! 
10 the federal government concerning this matter? | 
11 A I talked to Mr. Sheets another time shortly after | 
12 that. | 
13 Q Could you fix the time and place for us, sir? 
14 A I believe we talked at Mr. Sheets' office. 
15 || Q I didn't guite hear that. You drop your voice, 
16 || unfortunately. | 
17 A At Mr. Sheets' office. | 
18 Q Mr. Sheets’ off 
19 A Yes, sir. That's right. | 
20 || Q Did he call you or you call him to come over? 
21 A I don't know. I may have call Me ‘'m no 
22 sure, 
23 || Q You think you calle 
24 A One or the other. | 
25 || Q Well, do you recal y 3 would be | 
| 


A I believe there had be -- \ ey 
He may have called me. I don't know. 

Q You are not certain? 

A One or the other, 


Q And in response to 


Ww 
& 


came over to his o: 


A Yes. 


eee a s- 


i ' 
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1 calling him instead of him cal] | 


A Yes. 


| 
Q And you couldn't tell us how long actually it was 
after the first conference you had wit in his car? 


A Well, probably a week 


Q In the Federal Building i: as] le? 

A Yes. 

2) Did you go there alone: | 
A Yes. 

Q And your memory is good, 

that to you that to the best c 

about a week later? 

A Something like 


Q That you go 


SA 


Walker - Cross 
A Yes, sir. 
Q And when you came to his office now, who else 


was present when he spoke with you? 


aT] 


A Not being familiar with the 
of the names, I don't recall wh aS. may 

Sheridan or it may have been someone else. 

Q It may have been Mr. Sheridan or may have be 
someone else? 

A Yes, sir. 

Q But drawing upon your best recollection as yc 

sit here now, is it your best recollection at whoever was 
there was introduced to you as a Mr. Sheridan or someone else 
representing the federal government? 

A That's right. 

Q Is that correct? 

A That is true. 

Q Drawing upon your best memory a me, wa 

it another special agent of the FBI present? 

A I remember two people. 

Q There were two people? 

A That's right. 


Q And during this second nference now with Mr. 
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Sheets at his office there were never more than 


present? 


A Mr. Sheets and one other. it particular 
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1 conference. I went into another room and there were two 
2 others, but at any one time I talked there were more than | 
3 two people at the time. | 
4 Q You lower your voice unfortunately and I'm 
5 terribly sorry. It falls down and I can't get cf | 
6 sentence. | 
7 A At any particular -- one particular time I don't | 
8 recall talking to more n, say, two people, a yne | 
9 time. I recall talking to Mr. Sheets. And I went to another 
10 office and talked to two other persons, but I couldn't say’ 
1 that that would be four persons in any one conversation. | 
12 Q But at all times wouid Mr. Sheets be present | 
13 throughout the entire conference? | 
14 A No. : 
15 || Q Sometimes he would walk o and someone else | 
16 would substitute for him? Is at right? | 
17 A I talked to Mr. Sheets, I didn't, I didn't talk | 
18 to him any more. I talked to someone else. | 
9 |} Q He would turn you over to someone else then? 
20 A That's right. 
21 Q Well, to the best of your recollection, you being 
22 a police officer, and being in Nashville for all these years 
23 and being acquainted with this case, and the principals in the 
24 case, can you draw on your best recollection now and tell us 
25 when Mr. Sheets would go out and leave you in the company of 
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Mr. Sheridan, or Mr. Lewin, or Mr. Durkin, or 


or Mattie Leath? 
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Q Did you make any written reports 
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reports to any official of the Police Departme 
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concerning your discussions with any of these 


I have just related? 


A No. 
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10 MRy HOOKER: if Your Boner pleage, 
11 this is repetitious. He asked him about that 


re he said he did not report it. Reported to the g 


13 THE COURT: Yes, sir, sustain the 


15 Q Have any charges been filed 
16 Nashville Police Department concernin 
7 of the matters to which you have testi 
18 A O. 

19 Q id any of your superiors 
20 any aspect of it with you? 

21 A No. 

22 Q Did you at any time talk wi 
23 Washington either in person or on the 
24 matters of which you have testified yes 


25 this case? 


A I beg your pardon? 


time talked with any official by telephone 


Q I will repeat the question. e yo n | 
any cit outside of the State 


matters to which you have tes ‘ied 


A No. 


7 Q How long have you lived wt | 
8 A The exact residence or the 
9 Q Residence. | 
10 A Oh, about two years or | 
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! date when you spoke with Mr. Sheets of the FBI? 


a A No. 

3 Q And did you know him, Gratin Fields, on September 
wm 25) 49607 

5 A No. 

4 Q How long have you known him? 

7 A I don't know him now. 

8 Q Pardon me? 

9 A I don't Know him now. 

10 Q You don't know him now? 

11 A No. 
12 Q Well, now, I'm going to ask you to call upon 
13 your infallible memory and I'm going to ask you did i not | 
14 ask you a question today, or were you not asked the question 
15 by Mr. Hooker, concerning the subject whether 1 Knew 

16 Gratin Fields. 

17 A Carl Frelds. 

18 Q I'm talking about Gratin 

19 A May I explain that, Your Ho 

20 Q Gratin Fields, the juror. 

21 A May I explain this? 

22 THE COURT: Well, do you or did you know 


23 Fields? 
24 A I know him by just seeing him. 


25 him through his son, his son and I are friends. 


THE COURT: iI gee. All Mri; 
BY MR, SOGHIFFER: 
Q Were you asked that question here? 
THE CQ RT: Re-state your question and 
BY MA. SCHIP RE: 
Q Were you asked the question yesterd 


by either Mr. Hooker or myself, did you know a 


name of Gratin Fields or who was on the jury in the case 


Nashville against Mr. Hoffa’ 


A Yes, I was asked by Mr. Hooker. 
Q You were asked that, d remembe 


answer was? 


A Yes. 

Q Yes, I know Mr. Fields? 

A That's right. 

Q You were asked, does he live somewnere 


neighborhood? 


A Wes. 

Q Do you remember that ques 
A Yes. 

Q And you said, yes, sir, 
me? 

A That's correct. 

Q Do you remember that‘ 

A That's correct. Your 
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THE COURT: Yes, you may make any ex 


BY MR. SCHIFFER: 


Q Pardon me? 

A I know Mr. Gratin Fields through his 

seeing him. I do not know him as a person frien 

like that. 

Q Well, did there ever come a time, sir, when in 


direct response to an inquiry concerning whether you knew 
Gratin Fields in any fashion? 


No. 
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From seeing him on the street or knowing him 


& 


a friend, did anybody in the Federal Government ever ask yon 
that specific question and did you say in response to tna 
question, that you don't know Fields, Gratin Pields? 
A No, because JI told Mr-- 
a} (Interposing) I'm just asking you di 
that response to a question? 

THE COURT: Let's let him complete his answer, 
Mr. Schiffer. He started to answer please and let him 
complete it. 

MR. SOHTPRER: “ee, sir. 
A Mr. Hooker asked me yesterday if I knew Mr. 
Fields. I told him, yes, but the explanation was n car 
throughs I @elll don’t Koowealir. FPielde, I know Mr. Pretas 


through Carl Fields and his daughter, Mattie, but as far as 
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Q Well, when I use the term "know" I am 
use it in the sense in which you employ it. Whether or no 
you knew him to talk to him or by observation, knowing that 


this gentleman, Gratin Fields, walked down the s 
saw him, you would know that is Gratin Fields? 

A Yes, I would know him if I saw him, 

Q For how long had you known him that 
was Gratin Fields if you saw him walking 

A Oh, I wouldn't know. Having been to s 
his son and his daughter, it may have beer sor 


recognize him. 


Q Would you approximate the number of years, if you 
can? 
A Let's see, that would be hard to do because it 


has been some time since I was in school, too, and 
want me to narrow it down, say about ten or twel: 
something like that, years, yes. 

Q About ten or twelve years’ 

A I have known Carl and Mattie, yes. 


Q So that may I say to you, we wil. 


back now in time to the beginning of 1963, if I were to sai 


to you that as of that time do you know Grat Fields, a 
you would know about whom I was speaking, wo 
A Yes, through -- 


Q (Interposing) All right. 
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1 A Through his son and daughter. | 
2 Q I'm not saying through whom. I am saying . 
3 if I said to you back in the beginning of 1963, a year ago, | 
4 "Do you know Gratin Fields? | 
5 Your answer would be, | 
6 THE WITNESS: Your Honor, I am not -- | 
7 have to be through his son and daughter because I d 
8 know him directly then. ' 
9 || BY MR. SCHIFFER: 
10 || Q Look, it's a very simple guestion, very s | 
io answer. You said that you could recognize him at least for | 
12 ten or twelve years if you saw him on the street. 
13 A May I explain that further? During the time we | 

| 
14 || were in high school or junior high school I possibly could, 
15 then a time elapsed until I moved where I am living now, and 
16 it's quite possible to forget faces, especially over > yeal 
17 if they have changed, so that is why I am giving you 4! | 
18 indirect answer. I couldn't say that I would possibl' av | 
19 || known him during the lapse of time there as to say in years, 
20 "That is Mr. Fields," because I couldn't, but after I moved 
21 to where I am and seeing him in the neighborhood I could, 
22 |i yes. | 
23 Q When did you move into that neighborhood? 
24 A About two years. 
25 Q The street where Mr. Gratin Fields lives? 
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About two years ago. 
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Could you give us the date, please? 
A The exact date? Well, about two years, 


that way. 


Q In January of ‘61 or '627 

A I would say ‘60, just before stmas 

thing like that. 

Q Would that be two years ago’ 

A Well, actually, let's see, to g > you the ¢- 
date, it was just before Christmas, this is '64 it wo 


have to be ‘61, just before Christmas of ‘61, son 
that. 


Before Christmas of ‘61? 


-@) 


» 


Yes. 


So that as of Christmas of ‘61, if you saw Mr, 
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Gratin Fields walking down the stre our home, 


you would know that was Gratin Fie 


A Yes. 

Q Isn't that corre 

A After ‘6l, yes. 

Q And I ask you on April Ct, 

approximate date to fix a time in : 

you did know who Gratin Fields was? 

A If the name was calle wo yv him, 
Q If you saw him on the feet at th 
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would recognize him as Gratin Fields, the individual? 
A Yes, 


Now, at that time did you, in direct response to 


Le 


an inquiry from anyone connected with the federal government, 
ask you whether you knew Gratin Fields, did you at 


say you did not know Gratin Fields? 


A I might have. 

Q You might have? 

A But -- 

Q (Interposing) You might have? 


A In the sense of his knowing me, too. I might 
see you and say that I know you, but -- 
Q (Interposing) Let me ask you -- 
THE COURT: (Interposing) Let him explain. 
MR. SCHIFFER: Yes, your Honor. 
A I might see you and say that I know you, but that 
wouldn't mean that I would know you well enough to talk to 
you or even know all your name. 
Q Yes. 
A Mr. Fields lives in the neighborhood and it's 


kind of hard not to know a person when you see him cccasional 


ly and in your immediate neighborhood and not know who they 
are. 

Q May I ask you this, sir: In response to my 
questions I feel are deliberate and you take your time on 
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1 giving an answer and you reflect before you give an answer. 
2 Has that been habitual with you or you just don't give a 
3 fast answer, you think about the guestions before you answer 


4 EC? 
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5 A I think we all ie 


6 Q You try to be entirely s 


7 A Try to; | 
8 Q And would you say that as me | 
9 made statements to members F] atto? 

10 || government, you have be qual J ura Te 


11 answer to make sure at 
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14 speak with a member of the FBI or an y con W t 
15 government ? 

m6] A Yes. 

7 Q An pecificall ~onne on Ww Ss case 
1 || you never told a falsehood anybody 

9 || government concerning the ts of > 

20 || correct? 

21 A Not intentionally. 

22 Q Not intentionally. But you ¢ not give fast 
23 answers, you were deliberate before you made y: answers to 


24 the questions they were putting to you? 


ES me 


25 A I don't know whether a hat tim was or not, 
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but we tried to be, give truthful answers. 


Q Yes, indeed, and -- 
A (Interposing) And any false 
intentional at no time. 
Q Yes, sir. 

THE COURT: Do you plan much 
examination? 

MR. SCHIFFER Might we have 


your Honor? 


THE COURT: All right. Well, 


Minute recess at this time. 


answers were not 


further cross 


a Short recess, 


let's take a 10= 


(Thereupon, a 10-minute recess was had.) 


~~ = 


TK 12 - DC *|] Walker - Cross 1664 
1 


1 (Thereupon, pursuant to re ;, Court was 


2 session. ) 


d pursuant to the ata 


5 agents who interviewed 


7 counsel to be p ent. Al ; 


a MR. NEAL checked ° F age oy. gents 
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10 procedure they followed. hi lone, a ‘sta Eig 

11 by directive from Washington that thes: >S, > THe 
12 reason to keep the notes, That they are dire 


13 the notes with the statements say dictate. And if they 
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14 find the statement they have dicta o be accurate, 
15 they no longer keep t notes ar at a 
16 instance. They are no jJina re) of h Mr. 


17 Walker, I have checked with Mr. Sheridan, a! says that 


| 
18 he probably was doodling while he was talking \ Mr. 
19 Walker and Mr. Walker might assume, validly assume at he was 
20 taking notes, but he has no notes of the i ew. Those 
21 people are here and are available to so state, your Honor, if | 
22 the Court wishes. 
23 THE COURT: All right. 
24 MR. SCHiFFER: Your Honor, may IT t ime 


25 simply address the Court on what Mr. Neal's has been, 
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The Ninth Circuit made an anelys 

sanctions that the Court could invoke agsinst tne governmen 
for not producing documents end the effect of their destruc- 


f certai 29, 
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however, place an obliga a id tt upreme 
in the Campbell case, upon ie tria dice 7 ascerta 


circumstances of the destruction, 


da 
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Now, one of the questions 18t 
must determine is were those notes destr 2d sfore 
prosecution was even contemplated’ 

Now, if thet is ‘the case there tie surt me 
then conclude that the destruction was in good faith, however 
if the destruction was done after the government had con- 
templated prosecution, then the Court must inguire further 


to ascertain whether it was in good faith or bad feith and 


the mere fact that ev were follow! 21 dictetes the 
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Attorney General or Mr. Neal 
Hoover is not of significance. MRE ligati upon the 
trial court, in the first instance, and affirmative d 
by the trial court, to ascertain those circumstances. 
Now, the deciarsations t r, Neal may be suffi- 

cient for 9 destruction of notes that Mr, Neal may have made, 
but I think it's an obligation of the Court to ascertain 

from the individuals involved the circumstances and most 


importantly to ascertain wha 7 aes it 


distribution to the defen 


m 


eo) 
D> 
V9] 
m™ 
by 
43) 
Q 
a) 


10 it is in the interes r a g - 


iB 


ie) 
¢) 
its) 
D 
Tan) 


12 


14 


15 de 


M 


16 


17 


19 Sy W 8 


20 defendants. e we read x 


22 
23 ’ 
24 i , 


21 of Mr Valker 
25 


w 


te 


wo 


o 


™“ 


© 


10 


1 


12 


13 


14 


15 


16 


17 


18 


19 


21 


22 


23 


24 


25 


i) 9 


States marshal in Nash . 


Beatty 


> 
s 
wo 


4) 
6) 
e 


receil whether he wes preset 
made any statement t » sheets 


do 


re 


10 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


JCTT_ i iii iii i sss ett tttSSn nnn 


£ 


r 
ry 
i 
U 


statements, this her 


; Beg your part 


Q 
© 
mn 


witness ur staceme 


A natis ri 
see. U4 1e 
S. Marshal, Nashville, 


as a name Pr 8 WWersS 


gee 
answeri = s aue 
that Perks had 


6o your house, d recs: 


use, yes. 


arrived u had a 


A es 


{ 


EE Te 


i i | ioe (ti See ee Ae) ee ee, - ee ee, | ed, 2 ee, Sr) «| Ct “seer (or) ee, fee ey ee a ey 
wae oh .  ,  e  , _ e  , e  ee  e 


13 -6° aelker - Cross 
; Q You never told anybody differentl n that 
- statement? 
’ A I am not following you. 
: Did you at any time ever in the past, 
° you to the year 1963, did you ever tell at 3 g | 
6 versation which you just related never took place 
? A No, I did not tell them. 
8 Q Yow did not. You mever told thet 
9 any attorney for the government either? 
10 A No, I told them it did take place. 
" Q Yes, sir. And you stated yesterday that | 
12 next contact that you hed with Parks was st your off: whe | 
13 he informed you that he was opening a dry cleaning business 
14 and needed some help and also wanted to have some print 
15 done, is that correct? | 
16 NO: | 
17 [In substance? | 
18 No. | 
19 You did not so testify ster | 
20 A That what now? | 
21 ' will repeat the question. 
22 A Please. 
23 You stated yesterday, did 
24 to questions from Mr. Hooker, in subste 
95 contact you had with Mr. Parks was at 


t- 


LO 


informed you that he was opening @ ar Lea S a 


needed to have some help snd he also we 


/ 
. 
| 
' 
3 \ 
printing done: 

iat is correct. 
That is correct? 
6 ’ m é 

That is correct. 
Did Parks ask a to id OSese 

9 And did you at that time hav 


ed a it the fact that he needed 


© 


W trv to provide some for him? 
13 And in that very first conversa 1e 
14 


brought up the fect that he might need s¢ he: Ls 


15 


12 A That is correct. 
establishment, as of that moment, 
i 


19 And wes 


20 Ls ssterday that a! 


22 rs, Walker, 


23 a Br, 9u were doir s \ : 


24 at you 


LA) 


iB 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


A I hed foun 


Q (Interposing) And it wes 


you selected Carl Fields snd the Welker 
employmen 
A fr did not select the 
tion wes gained prior to his 
handbills printed. 
You knew that he wes 

before Mr. Parks came 

Theat is corréc 


Is that correct? 


A Thet's correct. 


rs. Walker, a ledy in your srea 


wren Mr. arks 
about maybe he needed s 
ourself thet 


already knew 


or wor IP DEtCLEer 


And you had slresdy discussed 


its] 


ta 


15 


16 


17 


25 


S6lKeYr 


nnt 
nother 


But at the time when 


on with Mr. Parks 


yr the Jackson boy's nseme 


No, either one. 
isn't tiet correct 


That is correct. 


had 


a ee 


10 


11 


12 


13 


14 


15 


16 
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18 


19 


20 


21 


22 


23 


24 


25 


Now, it is 


& 


ask you again to kind draw 


© 


back to yesterday, that 
to you that he would wan 


he color of he necktie 


> 
ie 
to 
re) 
re) 
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And was 


you that he refused to te 


his father would wea) Sg 


Hy That is correct. 


After that whe 


his father we wear, 


WL Ql elds 


hat's corre 


went to visit Mattie Les 
A fhaat's corte 


Q a believe Lt was 


[SEK 


es 


oo ———— ——— 


o 
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ar, 


took 


12 
13 


ee 


mn 
@O 


Ce tion snail 


we 


eh wal vals) 


14 


15 
16 
17 
18 
19 


° 
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21 
22 


No 
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A No, my statement verifies the fact that I went 
out there with him, 


Q I'm sorry, you lowered your voice. 


a 


My statement verifies that I did go out there 
with Mr. Parks. 

Q You never denied that to a private citizen, 
definitely not to a representative of the government, 


Federal GOvernment in any case? 


A I didn't say that. i don't recall that at ail. 
Q You don't recall that at all? 

A No; wor. 

Q Did you state at any time in the year 1963 to 


anyone that you had called Mattie Leath at the Napier, J. OC. 


Napier Community Center? 


A I dia. 

Q And you had arranged to meet her? 
A At lunch. 

Q You stated that? 

A Yes. 

Q Did you ever deny that to anyone? 
A No. Not as I remember. 

Q What is your best recollection? 

A I don't remember denying it to anyone. 
Q And you did meet Mattie Leath? 

A os, 2 did, 


1y4-y 


Q Did you have any conversation with her al 

what clothes or tie her father would wear to court 

A No. Our conversation was that her brother 
discussed the matter with her. 

Q I ask you, sir, did you ask her to tell wi 
clothing and tie her father would wear to court? 

A I believe that was discussed by her to me after 


I asked her. 


Q By her to you? 

A I beg your pardon? 

Q You say, by her to you? 

A Yes, after I asked her, her brother had mentioned 


the conversation, and she says, "I don't want to fool with 


it no kind of way. My father would do nothing like that", or 


something. 

Q So you never discussed that point with 

A I beg your pardon? 

Q You yourself never discussed that point with her 


and tried to get from her the information as to what her 


father would wear? 


A No, no, because she said what she said, and 
told her what to do and that was the end of the conversation. 
Q And when you told her what to do, if I recollect 


your testimony correctly yesterday, you told her if anybody 


came down to you and Mattie, and indicated to you that they 


A A A NR NR 


1y-5 e|/Walker-Cross 
1 want to talk with you about Gratin Fields, your father, and 
2 about this case going on there in Nashville, why, you report 
3 it to the police? 
4 A I told her that I would have been surprised at 


2 her if she had and anything of that particular type. And 


6 that if she were contacted, to contact the FBI or police. 

7 Q And you did that because you are a police officer 
8 yourself, you advised her that we must all obey the law? 

9 A I did that knowing her. 

10 Q Knowing her? 

1 A Mee, I did». 

12 Q And the advice you gave her you gave her in good 


an | That's correct. 

15 al And you intended by that statement to her to 

16 indicate to her that it would be a violation of the law fox 
7 someone to make an attempt to speak with her father, is that 
18 what you meant to convey to her? 

19 A If she talked to her father direct, yes. 

20 Q If they talked to her about her father? 

21 A No, I didn't say that if they talked to her abou 


22 her father. 
23 Q If they talked to her father direct then she 
24 should do that? 


25 A Veo, sir. 


A oh, yes. Yes, I do. 

Q Did you yesterday testify that you 
10 Leath this that if anybody attempted 16 
11 she should call the FBI | 
12 A T $6Stnriéd to that effect, yer, no angwer 


or reason was given yesterday. 


14 Q Did you ever testify in a similar way anywhere 


15 else on that subject: 
16 
17 
18 


19 


20 Tennessee? 


21 
22 
23 


24 Q He had a conference 


| 

| 

; 

; ALIiO 

ert ek = a @ | 
Do you know Aller i i 


25 J Os. 


| 
lu-6 °*}}Walker-Cross | 
! Q You didn't testify that on yesterday, did 
2 sir? 
3 A Indirectly. 
4 Q Indirectly? 
5 A Yes, sir. 
5 Q Do you remember your testimc ester 
7 port : 
| 
; | 


cD 


Ee) 


you on September 3, 1963, didn't you state to him that whe 


you had visited Mattie Leath at her place of emplo 


el 


did not discuss the Hoffa case and tha Ger 


a 


wn 


the Hoffa case when interviewed b he F 


A Mr. High came out to talk to me and he 


oa 


™“ 


in reference to what I had talked to the Federa. ove 


about. 


‘© 


Did you not state to Allen High when he e} | 
Q Well, did you feel offended that he had 
10 you to ask you these questions? 

11 A I got busy and would not talk to eithe: 


12 They sit there for awhile and we did not discuss it. 


You said you had no discussion at all with Mr. 


cD) 


13 
14 Pan? 


15 A No, J didn't say taat. ie came ol So: Lace 


16 to discuss it. 


@ 


17 Q But were you offended 

18 discuss the case? 

19 A I don't know how you mean 
20 Q Well, did you feel 

21 him? 

22 A My place is open 

23 to him so I guess I did. 

24 Q You guess you did? 


25 A I guess I did. 


163, *did you not s 


@O 


tie Leath and her place 


99 
rs 


the Hoffa case with her 
A [ @id met discuss W 
Now, say the se, 
mean? 
10 
W Q Gratin Fields as a juror's 


12 


@ 


case about the clothing he would wear or anything 
13 connected with his activity as a juror 
14 A That's right. I did not discuss that 
15 High when Mr. High came to my ace. 
16 Q It wasn't what 


17 am askin Oo did you not well f 


al 


18 to Miss Mattie Leath's place e] en 


MA 


19 discussion about the Hoffa case and 


es <I) 


Pe 


20 him that you had discussed the 2) 


21 


22 A fepeat that please. 


23 Q You denied two BLY Kenlaun 


24 had even spoken with Mattie Lea 


you went over to igsit her ¢& 


= . alker-Cross 

1 Q Now, when you guess you d, w 

2 refresh your memory and see if y can answe 

a when Mr. High came to your place ineé i Se 


1h. -9 |] Walker-Cross 
L A I could not have denied that. Mr. Parks was with 
2 Mr. High when he came to my place. We did not discuss my 


3 trip to Miss Leath's place. 


4 Q Well, then you say then that Mr. High would te 
5 in error if he said you discussed that? 

6 A Yes, I would. 

7 Q Is that correct? 

8 A vee. 

9 Q And he would be in error also if you denied new 


10 that you said to him that you had not discussed the Hoffa 


11 case when you were interviewed by the FBI? 
12 A I am also denying that. 
13 Q You would? 
14 A That's right. 
15 Q At that time didn't you state that your only 
16 reason for visiting her, Mattie Leath, was to stop in and 
17 see her for a friendly visit? 
18 A Your Honor, he is asking me the same question 
19 over. I have given him the answer that I did not discuss 

End 20 the case at all with Mr. High when he came out. 
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MR. HOOKER: We think it is repetitious, if yc 
Honor please, in that respect. 

THE COURT: He said he didn't discuss it at ali 
with Mr. High. 

MR. SCHIFFER: I will read the question agai 
him, 

BY MR. SCHIFFER: 

Q Did you state at that time to Mr, High that your 
only reason for visiting Mattie Leath was to stop in and see 
her for a friendly visit? 

THE WITNESS: Your Honor, again no conversation 
discussed in regard to Mr. High at the time he was in my 
place. 

BY MR. SCHIFFER: 
Q At the time the name Mattie Leath was never dis- 


cussed with Mr. High when Mr. High came to your place? 


A That's correct, I did not discuss the case with 
him. 

Q What did he say to you, what he came to see you 
about? 

A He wanted to know if the government agents had 


talked to me at all. 


Q Yes. 
A He wanted to know what they said. 
Q Yes. 


\ 


CO 
‘7 


Walker - Cross l6 


A And would I give a statement, and I told him no. 
Q You said no? 

A I said no. 

Q And -- 

A (Interposing) So I took -- 

Q (Interposing) So -- 


MR. HOOKER: (Interposing) Wait a minute, let 


him answer. 


Q I am sorry. 
A I take for granted that he has told you that I 
didn't want -- that I said, "I won't discuss it," or I hadn't 


talked to him. 

Q All I am asking you is then it's true that there 
was talk about the FBI and any testimony or statement you 
might have made to them about what was commonly called the 
Hoffa case? 

A He wanted me to make a statement in regard to 
what was discussed with the FBI and I refused him. 

Q Did you say to him that you didn’t make any state- 
ment to the FBI? 

A I have told him I had no statement to make to him, 
he might have confused it. 

Q And'at that time you told him the truth, whatever 
you did tell him you told him the truth? 


A If I told him I had no statement to make and I 


Walker - Cross 1687 
didn't make any, it would be true. 

Q All right. How many times have you testified 
before the Grand Jury? 

A How many times have I what? 

Q How many times have you testified before the Grand 


Jury about this case? 


A One time. 

Q When was that? 

A The exact date I don't remember. 

Q You are saying in the fall of the year of 1963? 
A Thereabouts. 

Q Was that after an indictment in this case had 


been returned by the Grand Jury? 

A Yes. After an indictment of what? 

Q I will have to repeat that. Was that when you 
testified, was that after the Grand Jury had come out with 
this indictment in this present case? 

A Yes, I think so. 

Q Now, did anybody representing the government, 
in whatever capacity, government attorneys, Mr. Walter Sheri- 
dan and his group, chief investigator, or anybody connected 
with the FBI ever tell you, "You're in trouble"? 

A No. 

Q Did anybody say to you, "Mister, for what you 


have done, you can be indicted"? 


15 - 4 e Walker - Cross 1688 


1 A No. 

o Q Nobody ever said that? 

3 A (Witness moves head from side to side.) 

4 Q Did you secure a decoration from the pol e 

5 department in Nashville for your activities Ss case? ) 
6 A No. 

7 1 Q And you haven't been fired? 

8 A No. 

9 Q And you still attend to your regular work on the 


10 police department ever since the time when Mr. Parks came to 
W see you in the fall of 1962? 

2 A Yes. 

Lh | ae) And since you made known all this material to the 
14 FBI and made all these statements before the Grand Jury you 
15 have never lost a day's work, have you? 

1%6 | A No. 

7 |} Q Now, after you talked to Sheets, Mr. Sheets of the 
18 FBI, and Mr. Disspayne, the U. S. Marshal, did you ever have 
19 || a conference with Carl Fields? 

20 || A No. 

21 Q Did you have any talk at all with Carl Fields 

22 || from the date that you had your conference, and I fix that 

23 || date as approximately April lst of 1963? 

244i A I haven't talked with Carl Fields since the date 


25 || that I saw he and Parks together. 
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Q Have you spoken to Mattie Leath? 

A With the exception of the telephone call that 
night. 

Q Did you ever speak with Mattie Leath since? 

A From the time that I had seen her up 


got here, no. 


Q Have you seen Mr. Disspayne since? 
A I saw him yesterday. 
Q Yesterday. And how many times prior to yesterday 


have you seen him going back to April lst? 


A I have occasion to see him guite often, being in 
Nashville. 
Q And the times you would see him guite often there 


were occasions when you discussed this very case with him, 


did you not? 


A No, never have. 

Q Did you never talk about this case with Mr. 
Disspayne? 

A Other than the times that he was out to my place. 
Q Since that date? 

A No. 

Q That was April ist, 1963, was it not? 

A No. 

Q All right, sir. I'd like to repeat one guestiion 


and I wish you would bear with me. I just want to make sure 


15 


Walker —- Cross 1690 
of what your prior testimony is. It is your testimony, is it 
not, that the only information Parks sought from Carl Fields, 
as you understood it, was to tell him the color of the neck- 
tie and clothes Gratin Fields was going to wear e next day 


in court? 


A That's right 

Q That 1s the sum total? 

A That's right. 

Q Now, will you advise this Cc - and jury, please, 


there came this time when Mr. Sheets and Mr. Disspayne came 
out to your home the first tine and they had a conference with 
you in their automobile, you recall that? 
A (Witness moves head up and down.) 
Q And to their guestions you gave them answers? 

MR. HOOKER A great deal of this we have gone 
over. 

MR. SCHIFFER: I am laying a foundati 

MR. HOOKER: Taking an undue length of time here 
on this cross examination, 

MR. SCHIFFER: Well, I am sorry if I vex Mr. 
Hooker. The only thing I must cross examine on is facts. 


|} 


MR, HOOKER: You haven't vexed me, Jj worn me 


Gut, 


MR, SCHIFFER: Well, if Mr. Hooker wa 3; a recess, 


Judge, I am willing. 


15 - 


~J 
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1 THE COURT: State your question. 

a BY MR. SCHIFFER: 

3 Q Now, with reference to that time you had the 

4 first conference in the automobile and Mr. Disspayne was 

5 the car and Mr. Sheets was the car and they were asking 

6 you questions, at least Mr. Sheets asked you questions, he 

7 was writing down notes and you gave answers, is that right? 
8 A That's right. 

9 Q Now, then, you have testified about a week later 


10 it was that you had your second meeting with Mr. Sheets? 


7 A Thereabouts. 

12 Q At the Federal Building? 

13 A Thereabouts. 

14 Q About that? 

15 A Yes. 

16 Q Did he ask you the same guestions he had asked 


17 || you the first time? 
18 A Just about, yes. 
19 Q About the same questions? 


About. 


ys 


TK 15 End 20 
15a fls 
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Q And so 
that true? 

A I think that's . t ; 
made in my statement 


don't remember the ex: 
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1 you can say here with your ow 
12 you did | iim in response 
13 A hat's ri 
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16 Cne 

17 anotner conversat WL 
18 

19 was merel somethin; 
20 the statement at tha nS, 


21 to the courthouse. 
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24 A As far now he w 


se 


i] 


a 


Walker-Cross 


i> 


I didn't say that either. 

MR. NEAL: The witness didn't get his answer cut 
before. The witness said the first time when Mr.Sheets and 
Mr. Disspayne came out he did not make a statement. 

A New sir. 

Q When you refer to the word "statement", you mean 


something typewritten or written on paper? 


A And signed, yes. 

Q Yes. 

A Yes. 

Q Ane you didn't intend. <i sou didn't actiwanly 


take a piece of paper and write on it as a physical piece of 
paper, that you would tell the truth on that but if the FE 
man asked you a question that you would feel free to lie to 
him, would you? 

A No. 

Q You would tell the truth if he asked you a 
question orally, isn't that right? 

A There were several questions asked me when he 
came out to visit me but my statement was not made until 
went to Federal Court. 

Q IT am just trying to clarify your use of the 

word "statement", you se, so we all understand what you mean. 
So far as you are concerned, whether the statement as you 


refer to it is something in writing or was an FBI man giving 


you oral questions and you making oral answers, yot 

would tell the truth under both circumstances? 

A My interpretation of a statement is something 
signed and witnessed. 

Q Yes. Now, I just want to go that next step. 
However, so far as you are concerned, it makes no difference 
whether the FBI man asks you questions orally and you make 
answers to him or whether you actually take a written 
statement and sign it, in both instances you intend to tell 
the whole truth, isn't that right? 

A That's right. 

a) All right. Now, then this written statement to 
which you refer, you presented to Mr. Sheets then approximate] 
a week after the first time he had interviewed you with Mr. 
Disspayne? 

A Thereabouts, yes. 

Q How long did it take you to prepare that written 
statement which you gave to Mr. Sheets? 

A I didn't prepare it, it was preparec there as 


the questions were asked. 


Q Where was that prepared, did you say? 

A Questions were asked and it was prepare here 
in the place there. As to how long it took me, 

know. 

Q You mean in the Federal Building r. Sheets! 


That's right. 
Is where the statement itself was prepared? 
That's right. 


The one that you signed? 
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That's right. 
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Q Now, in between your first session with Mr. 
Sheets and Mr. Disspayne, and the spproximately week later 
when you came back to the Federal Building with Mr. Sheets 
and you made a statement which was reduced to writing, type- 
writing, and which you siened, were you prepering your mind 
and refreshing your memory about all the pest events so when 


you came to ese Mr. Sheets the seccend time? 


A Not necessarily. 

Q Pardon me? 

A Not necesserily. 

Q Not necessarily? 

A No. 

Q Let me ask you, sir, did you at any time indicate 


your relationship with Mr. Parks as you have testified in 
this case to Mr. Sheets the first time he interviewed you in 


the automobile with Mr, Disspayne sitting in the car? 


A Yes, I believe so. 

Q Your @id, sige? 

A Yes. 

Q Did Mr. Sheets inguire of you whether or not you 


rot Carl Fietds a jeb et Mr. Parks’ piece’ 


A You will have to repest thst. jidn't hear you, 
Q Did you tell Mr. Sheets uu erranged the 
meeting between Carl Fields and Mr. ee, dent, t 


gecure a job for Mr. Carl Fields? 


A Yes, now, my statement was taken by Mr. 


sheets. 
Q Do you remember now of your own independent 


recollection you said that? 
A Yes, because the statement wes taken from me. 
Q Do you mean your later statement ea week lester, 


I am talking about now of the statements you made to Mr. 


Sheets. 

A Both times I talked to Mr. Sheets. 

Q You say st both times? 

A Yes, I talked to Mr. Sheets both times. 

Q Did you state to Mr. Sheets that you had erranged 


a meeting between Tom Parks, and Carl Fields, and that you 
did not know as of April 1, 1963, when you made this state- 


ment, that they were discussing the Hoffe triel in Neshville? 


A I could not have known that. I was not present 
at the conversation, sir. - could not have known it 
Q I em asking you about the statement which you 


have made to Mr. Sheets. 


A I told Mr. Sheets that wes out of a 
when I came back they were preparil to leave. 

Q You are speaking about your second statement, 
the written statement? 

A T don't know whether the st or ser 1 state- 
ment. 

Q I am referring to your oral que nd answer 


24 


25 


the information you gave in that automobile, if you would 
listen to the question, I sm sure we will make some headwa: 
here. I am referring to the first conversation you had with 
Mr. Sheets and with Mr. Disspsyne in the automobile. 
A I don't recall whetner the first or second con: 
versation. Both the conversations were with Mr. Sheets. 
Q I am talking of the conversation with Mr. Sheets 
in the sutomobile behind your house, Mr. Disspayne sitting 
in the front, the driver's seat, and you and Mr. Sheets 
sitting in the back of the car, do you remember tha icide 
A Yes, sir, I remember the conversation, but as to 
whether it wes the first or second conversation, I do not. 
Q Now, you tell us that to the best of your recol- 
lection now you don't know whether you first ssw Mr. Sheets 
the first time in the Federal Building or whether the first 
time was behind your house in their a 
A No, I did not say that. say I don't recall 
whether this was said in the first conversation or the second 
conversstion. 
Q Let me read something to you and draw the 
government's attention to it. The FBI report deted April 


1, 1963. The first page, second paragraph. And for your 


1q) 


information this is signed Ir. Sheets. This is 
report. 


"Walker admitted arranging a meeting between Tom 


LG? =< 5 Nalker - Cross 
q Parks and Carl Fields but claimed that he had no informat 
a that this meeting concerned the case of James R. Hoffa being 
3 tried in Federal Court in Nashville." 
4 Do you recall. your: beingsingquired of conceming 
5 that subject and your giving that answer, making that ad- 
4 mission? 
7 A I just told you I wasn't present at the time the 
8 conversation between Cerl and Parks. That is when I couldn'tt 
9 have known nothing. 
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Q I am asking you, you were interviewed on April 1 
of 1963 and they were asking you about something which had 
occurred in its totality in October and November and December 
1962. Did you as of April 1, succeeding year, tell them the 
truth when you said you did not know any g a 1iere was 
any connection between the meeting between Carl Fields and 
Tom Parks concerning the Hoffa case? In this trial in Nash- 
ville? 

MR. NEAL Your Honcr, may the government cbject, 
if your Honor please, if he is trying to bring cut some prior 
inconsistent statements he is not laying the foundation for 
it. He is merely confirming what he just read as the same 
thing that the witness said on the stand. He was not present 
at the conversation between Parks and Fields, and he is just 
harassing the witness with it without laying any foundation 
for any inconsistencies. 

MR, SCHIFFER: I have laid the entire foundation 
for the FBI reports. He said it was taken down in his 
presence by Mr. Sheets. I'm reading now from the document 
submitted by the government to me as being an exact replica, 
it is a photostat of that very report which has been identi- 
fied by this witness and I'm inguiring now concerning matters 
which appears on the very face of this very report which this 
witness is supposed to have admitted to the FBI Age Sheets 


who took the statement, 
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THE WITNESS Your Honor 


THE COURT: (Interposing) Well, does seem to 


the Court we are being awfully repetitious, gentlemen. Can 
we not move along a little bit more and ask yc guestior 
more to the point and move along once 1 an 
answer given without repeating such long, verbose questions 
and without repeating the same question so many times? 

MR. SCHIFFER: Your Honor, I am going to try to 
do the best I can since it might be repetitious, hk Ls 
on another point, your Hono 

THE COURTs All right. 

BY MR. SCHIFFER: 

Q Tell me this, in between the first time when you 
had this meeting with Mr. Sheets and Mr. Disspayne in the 
automobile, and the time when you came you made what we will 
call the written statement which you talk of, you had been 
thinking about the case for a week, approximately a week 
before you came back to the FSI to make the long statement, 
isn't that correct? 

A That is possible it could run across my mind, 
but as far as concentrating on it, I would say 

Q {Interposing) Well, isn't it a fact that you 
knew that they were recalling you before the FP ard you 
wanted to prepare in your own mind the sequer of what you 


thought had happened? 


16A - 3 ° Walker =—- Cross 1702 


1 A Well, that would be natural. 

2}; Q That would be natural and you did isn' hat 
3 a fact? 

4ii Aa I wouldn't say at. 

5 Q Is Parks a persenal, dear friend of 3 p to 


6 this point, October, November, December 1962? 

ie I don't recall ever saying he was a dear friend 

8 || of mine. 

9 Q I am asking you was he a dear, personal friend 

10 || of yours? 

Wey A Not a dear, personal friend, no. 

12) Q Just acguaintance and mere acquaintance, isn't 

3 || that correct? 

4], A Yes, acquaintance. 

15 Q So, you did have e opport ) between the 


e car and the 


@o 
A 


16 || first meeting with the FBI Age 


7 time when you came back the following week or so, to give 

18 them a written statement, you say you =| abc 2 

19 || events to which you testified here? 

20 | A I would say that was quite natural to think about 


End 16A_ 2! Lt, 
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10 A res. 


iB 


12 meeting in the automobile 


13 meeting with Mattie Leath, me ) 31 1e 


read 
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14 
15 ip the press no i) e 
16 | case 


2, 
| 


7, 


19 Mattie Leath after } had re 


20 involvement of Tom 


22 that s e ee 


23 
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we 
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11 


12 
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14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


in the FBI report as 
he had there would be 


A I dont 


truth as yo Ciudad) fein 


thing to be worn 


¢ 


A iT don 


} 


Sheets, gave Mr. 
denied anything. 
Q I see 


I am speaking about 


Q May I 


a fact that you 


ask 


7 110 
ay 


@ 


again 


the 


lied to 


eca 


A I don't re 


neets nr 


Ih g ese 
i 0 


statement, 


@ 


refer 1e 


tT 


4 


1 you in his automobile behind your house in the presence 
2 Mr. Disspayne? 


3 A I will admit there may have been some misunde} 
4 standing between the questions that he asked me 

° particular time. 

6 Q Can you tell now, as you sit here, that 

7 misunderstood what he was asking you? 

8 A It's quite possible. 

9 Q Very possible? 

10 A Yes, very much so. 

11 Q Isn't it a fact that you told Mr. Sheets that 
12 Mr. Parks was not with you when you went to visit Mattie at 


13 the hospital, at the Napier Homes? 


14 A I may have, I don't recall. 


15 Q Well, then if you did not would it have been 


16 truth that you told Mr. Sheets 


17 A Beg your pardon? 

18 Q Would that have been the truth? 

19 A What? 

20 Q What you toid Mr.Sheets? 

21 A My statement as to Mr.Sheets verifies the fac 


22 that he did go out there with me. 
23 Q Yes. Your statement is a week later after you 
had an opportunity to think over the answers you had given 


25 to Mr.Sheets. 


L THE WITNESS : four Honor, would you ask 


2 define to me what he means when he says "statement" or "ge 
3 of conversation? 

4 THE COURT: Well, lo E 

5 question don't hesitate to have ex: She 

6 i. SeHas : ould > 


nd 7 please, Your Honor. 


10 


11 


12 


13 
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24 


25 


*i| Walker - Cross 
1 BY MR. SCHIFFER: 
2 Q Now, tell me, Mr. Walker, did you at any time 
3 as a police officer undertake to arrest Mr. Parks for any of 
4 his activities that he related to you as you have testified? 
5 A I did not see any activities that he actually 
4 did. No, I did not attempt to. 
7 Q And you will say that everything you discussed 
8 with Mr. Parks, everything to this very moment, there was 
9 nothing that he suggested to you of an illegal nature? 
10 A No, I will not say that. 
if Q No? I didn't understand your answer. 
12 A I said no, I will not say that. 
3 || Q You will not say that? 
14 A No. 
15 |} Q But then as a police officer you didn't make any 
16 complaints to any superior or the FBI or attempt to arrest 
17 them yourself, did you? 
18 A I could only arrest aman for actual proof, had 
19 no proof. 
20 Q You had no proof? 
21 A No. 
22 THE COURT: All right. Ladies and gentlemen, 
23 at this time, let's adjourn until 1:30. Be back at -- 
24 MR. NEAL: (Interposing) Would the Court stay on 
25 the bench momentarily? 
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THE COURT: Yes. Ladies and gentlemen of the 
jury, now do not discuss the case among yourselves or allow 
anyone to talk with you about it. Be back at 1:30. 

(Thereupon, the jury of twelve and four alternates 
were excluded from the courtroom and the following proceedings 
were had, to-wit:) 

MR. SILETS: Your Honor, may the witness be 
instructed not to converse with anyone? 

THE COURT: Yes. Mr. Walker, do not discuss your 
testimony with anyone or allow anyone to talk with you about 
awe 

(Witness temporarily excused.) 

THE COURT: All right. 

MR. NEAL: May it please the Court, the Court 
reserved decision on the motion for a mistrial and to strike 
this gentleman's testimony because the FBI did not retain 
the original notes of some interview. 

I want to point out to the Court a case which 
holds that where the procedure is followed, as I have out- 
lined and as the witness is willing already to testify if 
defense counsel wish, that there is not need to and no require 
ment that the original notes be retained. That case is 
United States versus Greco, 298 Fed. 2nd, 247, Second Circuit, 
1962, certiorari denied, 369 U. S. 820, specifically at page 


250, the Court says, "Nor is there any legislative requirement 


20 


TK 17A En@! 


18 fls 


22 


23 


24 


25 


Walker - Cross 1709 
that all notes shall be preserved after transcriptions have 
been made and checked for accuracy. 
Also, your Honor, some language to the same 
effect in Killian versus United States, 368 Ss 222. 
THE COURT: All right. | 
MR. NEAL: Particularly at page 264 and 265 
THE COURT: All right. 
MR. HAGGERTY: There is one matter, your Honor. 
THE COURT Yes, 


MR. HAGGERTY: That's a matter which we 


en) 
Vv 
1) 

rash 
he 


attempted to reach an agreement on in order to expedite the | 
Court and jury's time and that is a matter of furnishing us 
Jencks statements. 

Now, I presume before the day is over there will 
be other witnesses. I had an understanding, or at least I 
thought I had an understanding with Mr. Neal, that was to 
call him between six and seven last evening and get the 
information if Jencks statements were available. I called Mr. 
Neal from 6:15 until 10 minutes till 10:00. I called his 
office, I called his hotel room, and I called Mr. Hooker's 


room. 


And I called Mr. Hooker's room, never with @ 
2 a > Ad 1 | 
response. Without response. 0 today we were furnished 


with no Jencks statements, 


@; 
Ww 
se 


Now, if that is repeated what it means 
= your Honor, 1f it 1s or Hr. Nealts election to furnis 

6 with these statements, furnish them nourt, as he hes 8 

z right to do, when his witness takes the stand, then we ere 

. roing to ask for a recess and there is 4 lot of lawyers here 
9 to look over that statement end all an see the effect is 
10 going to be is to delsy this trial substentially, probably 
" days, in its gross amount. 

12 Therefore, I am appealing to the Court at this 
13 and I know that the Court cannot compel Mr. Neal to deliver 
14 those statements, but I think a word of caution would be 


15 advisable. I spent the entire evening, last evening, as 


oY, 


° stated, attempting to get those statements. Now, don't 


17 intend to spend all my evenings that way. 


ct 
>) 
© 

@ 

per 


18 THE COURT: Well, certainl 


19 the Court that that can be done. f course, ss 1 indicated 


FS 
wad 
@) 
5 
ba 
@ 


20 st is not a matter upon which the Court can 
21 do anything until after the witness has testified, 

22 was the hope of the Court that thet 

23 MR. NEAL: And there hes ess the 


24 stand with respect to those stateme ; : 


25 has not had them at least 


— 


cross-examination can lead, if we had given the witnesses' 
statements last night, it might have been Friday before we 
got to them. And we are not going to give to them thet fer 
in advance. 

MR. HAGGERTY: Vell, we have en understandit 


Mr, Neal can keep his statements and furnish them to us 


® 


his witness is through with the stend if that is tne we 


wants it. 


THE COURT: Well, you gentlemen try to work that 


out and all of us I sm sure sre interested in trying to move 


along. Let's adjourn court umtil 1:30. 
(Thereupon, at 12:05 otclock p.m., court was 


adjourned for the noon recess until 1:30 otelock i. as) 


a 
I _ 


AFTERNOON SESSION 


Pese. OF CLOek at! 
January 28, 196) 


(Thereupon, pursuant to adjournment for the noon 
recess, court was in session.) 

THE COURT: The Court still hes under sdvisement 
Mr. Branstetter's motion and objection in regard to the jury 
instructions with reference to declaration or admissions. 

MR. NEAL: May the government sey something in 
thet regard, your Honor? 

Ts GOURT: “Yee, sir. 

MR. NEAL: The government--the Court was talking 
about admissions of a party. 

i COMRT: “Wage 

MR. NEAL: There is no requirement that an 
admission of a party be pecuniary interest, there is an 
exception to the hearsay rule celled declarations against 
interests, the declarstion can be mede by anyone who is a 
non-perty if it's against a pecuniary interest, admissible 
on the theory that a man doesn't state something that is 
against a pecuniary interest unless it be true but an 
admission of a party is sometimes called admission against 
interests of party and ere entirely different exceptions and 
that's what your Honor charged on, 


THE COURT: Yes. Well, the Court will look 


into that matter further. 


19°= 2° 
L Now, then, Mr. Silets, just before you proceed 
. with regard to the Jencks Act, the Court does order and 
: instruct the government now to produce any statements of the 
4 witness in the possession of the United States. Has the 
5 government done that of the witness, Mr. Walker’ 
4 MR. NEAL: Your Honor, yes, your Honor, we heve 
7 produced all in the possession of the United States. 
8 THE COURT: With regard to that matter then 
9 after we excuse the jury this afternoon we will proceed to 
10 take further proceedings on that and the witness will remain 
11 available until after the Court has had en opportunity to 
12 consider this matter further. Does that-- 
13 MB. SEEBYTS: Yes, sir. 
14 Tie COURT: All Pient. Yes, Me. Schidver. 
15 MR. SCHIFFER: Your Honor, without losing time 
16 to go to the podium would your Honor permit us at this time 
17 to reserve further cross-examination of this witness until 
18 a later time when it becomes pertinent? We may want to use 
19 him egein after other witnesses have testified on this count. 
20 fee, COURT: All rieet, 
21 HOOKER: I assume you can give reasonable 
22 NOLES, 
23 MR. SCHIFFER: We shall. 
24 THE COURT: Any reason why we should not proceed? 
9s MR. HOOKER: No, sir. We can hsve him aveilable. 


oa 


He lives in Nashville but if we hed some reasonable notice 
we will have him here. 

MR. SCHIFFER: Thank you. 

THE COURT: Is there any further examination of 
this witness then by any defendant at this time? The Court 
understands that there is not. Is there any further exami- 
nation of this witness at this time by the government: 

MR. HOOKER: Yes, sir, just two or three other 
questions. 

THE (OURT: All right. May we have him returned, | 
pleese, to the witness stand? 

MARSHAL MANSFIELD: Do you want the jury, your 
Homer? 

THE COURT: Yes, let's have the jury back. 


JAMES T, WALKER, 


a witness called at the instance of the United States of 
America, having been previously duly sworn, was recalled 
and testified further as follows: 
THE COURT: Mr. Hooker desires further questions, 
Mr. Walker, so just have a seat and then you will be excused, 
(Thereupon, the jury of 12 and  elternates 
were brought into open court and the following proceedings 
were had, to-wit:) 
MR. HOOKER: Are you sll through with this 


witness? 


a le Walker - Redirect L 


the fact that the Court has already instructed » jury @s 


to statements es it now stands were not admiss 2 aegceains 


@ 


ir. Hoffa we would like to reserve the rig mea 


6 priate. 
7 THe COURT: the Court unders 


8 defendants desire to reserv urther cross- 
10 at this time you may make that or 1 may rese} 


cross-examinetion until such » as we A 
| 
| 
| 

12 } ay ae) ee ey ee? oe i) coterie. an eee 
behalf of the Defendant Campbell we would prefer reserve | 

13 cross-examination and we would request the Court as pre- 

14 viously to instruct the jury that the testimor P -Ghars 

15 witness was not to be used or considered & g 5 8 

| 


16 against the Defenda 8 


17 i, 


19 that regard. All right. 
20 . : 
21 


22 MR. HOOKER: 


23 


24 hed this morni 


that connection 


4 
18 what the Court deems to s the oa 
25 


courteously or discourteous] 


wo 


A Courteous. 


w 
4 


a 


entirely immaterial. 


un 


THe GOURD: ustain the object 


R. HOOKER: 


tw 


Were you ever threatened in ar a 
. MR. HAGGERTY: lay the jur . Seed 


? Gisregard that? 


G 
40) 
ta 


La THe COURT: Yee, die. 


UL and answer. 
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Walker - Redirect ] 
MR. HOOKER: They brought it up about how many 
people were present and how many times he had been interviewed 
and I want to ask him if he had been threatened in any way. 
MR. SCHIFFER: Objected to, your Honor, 
THE COURT: Overrule that objection. 
THE WITNESS: Courteously. 


BY MR. HOOKER: 


Q Were you threatened in any sort of way? 

A No, sir. 

Q Coerced in any way? 

& No, sir. 

Q Or offered promise of anything? 

A No, sir. 

Q Were you asked to do anything else other than 


just to tell the truth? 
A That is all, sir. 

MR. HOOKER: That is all. 

MR, SCHIFFER: I have just a few questions on this 
point reserving cross examination. 

RECROSS EXAMINATION 

BY MR. SCHIFFER: 
Q Isn't it a fact, it is a fact, is it not, that 
as of this date you are still the same occupation you had with 
the police department as you had at the time of these occur- 


rences you have related? 


20 = 2 «|| Walker -— Recross 1718 
| A No. 
2 1 Q Pardon me? 
3 A No. 
4 || Q Did you understand my question? 
5 A Yes, Sir. 
6 || Q You are still a police officer of the Nashville 
7 || Police Department? 
8 A No, sir, same occupation. 
9 Q Pardon me? 
10 || A But not the same occupation. 
11 Q You are still a police officer, are you not? 
2A I am still a police officer. At that time I was 


13 || with the Metropolitan Police Department. 


And since you had these interviews with the FBI 


rs 
re) 


15 and the government attorneys you are still a policeman, are 
16 you not? 


Yes, sir. 


1 
>» 


And nobody has reprimanded you for anything you 


@ 
eo) 


19 || might have done, have they? 


No. 


~ 
o 
>» 


And so far aS promises are concerned, nothing was 


= 
e) 


a2 || put in writing to you, was it, as for what you were giving 
93 || the testimony the government asked you to give? 


Nothing in writing. 


i. 
> 
» 


Nothing in writing? 


n 
w 
.e) 


20 
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A No, sir. 
Q And up to this very moment as you sit here today 
there has been no change in your official connection with the 
police department of Nashville, as of now and going all the 
way back now to October, November, and December 1962, has 
there? 
A May I explain something, your Honor? 

THE COURT: Yes. 

THE WITNESS: Previously the reason I said as I 
did, previously I was with the Sheriff's Department. And now 
I am with the Metropolitan Police Department. 
BY MR. SCHIFFER: 
Q And in your capacity as a police officer whether 
with the Sheriff's office of Davidson County, Tennessee, or 
as a police officer with the Department of Police in Nashville 


Tennessee, nobody to this very day has even reprimanded you, 


have they? 
A No. 
Q And so far as your official duties are concerned 


and your responsibilities, and your present position and 
connection with that department, nobody has sought to make 
any change in your status, have they? 
A No, sir. 

MR, HOOKER: We submit all of this is repetitious, 


and gone over several times. 


20 - 4 eli Walker - Recross ] 


THE COURT: Yes, sir. 


2 MR, SCHIFFER: Mr. Hooker brought that up. 

3 MR. HOOKER: No, I didn't bring that up. 

4 || BY MR. SCHIFFER: 

5 |} Q You have suffered nothing by reason of anything 
6 || you have testified to here in this case, have you? 

7 A No. 

@ || Q And your superiors knew it, did they not? 

9 || A I don't know about that. 

10 || Q Did you have discussions with them? 

1 A No. 

12 | Q Did you make known to the representatives of the 


13 federal government prior to today what you have testified to? 
mia I have never been asked by them if I have talked 


15 to them. 


I'm just asking you this question as to all of 


o 
re) 


17 || your testimony today the federal government authorities you 


18 spoke with knew about this on April 1, 1963, did they not? 


19 MR. HOOKER: If your Honor please, that was asked. 
20 THE COURT: Sustain that objection. 
21 MR. HOOKER: Asked at least half a zen times 


22 this morning. 
23 THE COURT: Sustain the objection. 
24 BY MR. SCHIFFER: 


25 Q Just one further guestion, has been no 


20 = 5 ei) Walker ~ Recross 1721 
1 change so far aS your change in your official connection with 


either the Sheriff's office or the Police Department of 


i=) 


3 Nashville by reason of your testimony and the facts you have 


a related in this case, has there? 


5 A There has been no change in my status. 
6 THE COURT: Mr. Walker, just to clear up one item. 
7 BY THE COURT: 


Q As I understand, you were at one time connected 


9 || with the Deputy Sheriff's office, with the Sheriff's Depart- 
10 ment of Davidson County? 

11 A Until April lst. 

2 || Q And then Nashville and Davidson County adopted 
13 metropolitan government? 

14 A That's correct. 

15 }} And at that time you came upon the metropolitan 
16 police force? 

17 A That's correct, sir. 

18 THE COURT: All right. Anything further? Is 
19 there anything further? If nothing further, Mr, Walker -- 
20 MR. BERKE: If your Honor please, we would like 
21 your Honor to instruct the witness between now and the time 
22 he is recalled for cross examination not to discuss his 

23 evidence. 

24 THE COURT Yes, Mr. Walker. 


25 MR. BERKE: With either the government attorneys 


20 
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or anyone else. 

THE COURT: Mr. Walker, do not discuss your 
testimony with anyone in the event you should for any purpose 
be recalled to testify, whether you will be recalled or not 
the Court does not know at this time, but remain available, 
in that respect. All right, sir. 

(Witness excused.) 

MR. HOOKER: We want to call Carl Edward Fields. 

THE COURT: Mr. Fields, everybody is interested 
in what you have to say, so just speak out loudly enough so 
everyone in the courtroom can hear if you will, please. 

CARL EDWARD FIELDS, 
a witness called at the instance of the United States of 
America, having first been duly sworn, was examined and 
testified as follows: 
DIRECT EXAMI NATION 


BY MR, HOOKER: 


Q Is this Carl Edward Fields? 

A Yes, sir. 

Q Carl, how old are you? 

A Thirty-two. 

Q Where do you reside? 

A 1640 Northview Avenue. 

Q How long -- is that in Nashville, Tennessee? 


A Yes, sir. 


20 - 7 e Fields =—- Direct 1723 


1 Q How long have you lived at that address? 

2 A About two months. 

3 Q About two months? 

4 A Yes, sir. I moved. 

5 Q Where did you live prior to that? 

6 A 915 Fourteenth Avenue, North, in the Andrew 


7 Jackson Apartments. 
8 || Q Now, is the address at which you were residing 
9 || when the matters that I'm going to inquire about related to 


10 this case occurred? 


1 A Yes, sir. 

12 11 Q 915 Fourteenth Avenue, North? 

13 A Yes, sir. 

14 Q What is the extent of your education? 

5 | A Finished high school and had a year of college. 

16 | Q Where did you go to college? 

7 || A A&I State College. af 

18 || Q Is that in Nashville? 

9 | A Yes, sir. 

20 || Q Where are you presently -- nee you employed 


21 in the early -- in 1962 and in the Barly part of 1963? 


22 || A Standard Sales Company, 165 Second Avenue, North. 
23 || Q Are you still employed there? 
24 A Yes, sir. 


25 || Q What kind of business is that? 
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1 A That is a wholesale business, 
2 Q Now, at any time in 1962 did you have a conversa- 


3 tion with James T. Walker normally known as Jack Walker? 


4 A Yes, sir. 

5 Q Where did yourfirst conversation with him occur? 
é A Well, I was at work and he called me at work. 

7 Q Called you at work, do you remember about when 


8 that was? 


9 A It was the latter part of October or first of 


10 November, between there. 


1 Q Where was your father at that time? 

12 A At that time? 

13 Q Yes. 

14 A He was at home. 

15 Q Well, I mean, what was he doing? 

16 A Well, he was on the jury. 

17 Q On the jury in the case there in Nashville? 
18 A Yes, sir. 

19 Q Did you know what court that was in? 

20 A Yes, sir, it was on the Hoffa jury. 

21 Q On the Hoffa jury? 

22 A Yes, sir. 

23 Q All right, in this conversation that you had with 


20 End 24 Jack Walker, what did he say? 
21 fls 
25 


4 ; "ields-Direct 
) A He asked me--, had been lcoking for a j nd 
. he asked me could I come by the house that evening after 
3} had got off from work and I told him I could. 


5 Q And did you go 


5 A Yes, sir. 4 
6 Q When you got to Jack Walker's house that evening { 
7 was there anyone else present? 


8 A Nes. sir. 
1) 


9 Q Did anyone else come to the house on that occasio 


10 


> 


Tio. Ses 


11 


&) 
= 
be 
OQ, 


you have a discussion with Walker at that 


12 t 


Fle 
=] 
@ 
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13 A Yes, sir. 


14 Q What was said in that conversation 

15 MR. BRANSTETTER: Now, may it please the Court, 
16 I rather doubt if the statements made Walke 113 

17 witness would be competent, they are the ranxest sort 

18 hearsay. 

19 MR. HOOKER: We think he was acting, 1 ur 

20 Honor please, as the agent for this defendant, we expect to 
21 prove that, the defendant Parks, already proven it, actually. 
22 MR. BRA TTER: May it please tne urt, there 
23 is no evidence of any agency. 

24 MR. HOOKER: Accordi to ness wn 

25 testimony Walker was the man we ee 


Mattie Leath, made some of-- 
MR. BRANSTETTER: (interposing) Now, may it 


please the Court, if counsel is going to discuss this before 


the jury we want a like privilege to go into it in complete 
detail. 

THE COURT: Well, ladies and gentlemen, in no 
event would you consider this testimony as to any defendant 


other than the Defendant Mr. Parks and you would only conside 
it as to Mr. Parks in accordance with the instruction which 
the Court has given you about the admissibility of hearsay 
statements of agents or alleged agents or the admissibility 
of hearsay statements of conspirators or co-conspirators and 
only as to the Defendant Mr. Parks, you would not consider 

it as to any other defendant. 


MR. SHIFFER: If it please the Court, may i offer 


an objection to this testimony, Your Honor, on behalf of 
the Defendant Parks, on the ground, firstly, it's rank 


hearsay, secondly, it wasn't said in the presence of Mr. 
Parks, and, thirdly and most importantly, the witness himself 
Walker, disclaims any agency and in direct response to 
questions time after time after time today on cross 
examination said he himself was not an agent. 

Now, Il respectfully submit, Your Honor, that if 
the prosecution here is going to 


theory, that they now be forced me ve the 


10 


12 


13 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


25 
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———$$ 


agency directly in the meaning wit id with the 

count three, which we are listening to at the present time, 
and until such time as they actuaily establish an agency, 
Your Honor, then they should be prohibited from 


this kind of hearsay rank evidence, nm said 1e 251 


of the defendant and upon those g nds, Your Honor 


ta“ 
ES 
oD 
(9 
a) 
rs 
OQ, 
= 


for a request of the ju disc 
this testimony insofar as arks is cerned A 
time as the government puts or to the agency. 
am n 1e ion 

at this time as to any statement made 
witness and if you gentlemen desire sue t ther 
you can take it up. 

MR. HOOKER: Well, l Bl his way. 
BY MR, HOOKER: 
Q You did have a : oe J 


you said, with Walker 


ta 


A Yes, 


Then where did 


cD) 


A I went home. 
Q 2id you lea 
A Yeas. gir. 


Where did 


© 


Cl-4 *]|/ Fields -- Direc 
L Q And who was there 
A Well, when I walked Walker and two other 
3 fellows. 
‘ Q Do you Know who they were 
5 A No, sir. 
6 Q How did you travel from your house over to 
7 Walker's printing shop? 
8 A I was keeping my sister's car at the time and I 
9 used her car. 
10 Q What is your sister's name? 
11 A Mattie Leath. 
12 Q Mattie. Is she Mattie Fields Leath? 
13 A Thats rig. 
14 Q She is the daughter of Gratin Fields that was on 


15 the jury? 


16 A That's right. 

17 Q Now, then after eached is place there and 

18 these two men were there, did a1 e else arri 

19 A Shortly after a fe ar fed and Walker introdudes 
20 him to me as Thomas Parks. 

21 Q Introduced 

22 A Ves, Sir. 

23 Q Do you see the @ W ced to you 

24 that night sitting here in the { en ) | 

25 Thomas Parks? 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


A 


Q 


about it, and point him 

A Well, the fellcw 16re with his ha 

OLS onan, 

Q With his hand on | hi 

A YOu, Gir. 

Q All right. And what did e man sitting here now 


with his hand on his chin, 


you? 
A 


across the gs 


him? 


Yes, gir, toe Bello 6r 
Which one? 
The colored fellow s g right there. 


Come down, onder: in 


(a 


what, if anythi did he say to 


NE» 


he said his car was parked 


Well, he asked me, 


treet, to come over and sit in his car. 


To go over across the street and in the car with 
Yes. 


Was that his 


MR. SCHIFFER! 4 > ( ‘ ionor, unlesis 
the witness knows. 

THE COURT: 
BY MR. HOOKER: 


Q 


ET A 


ad 


Bat 


a 


wn 


o 


“i 


A It was a Buick. 
Q What are those pictures? Do you remember what 
color it was? 
A T ¢ivale Lt ow green. 
Q Two-tone gree 
A Mea. 
Q Look at the p re there iat has been filed 
ag Government Exhibit No. 2, believe. State if the car 
that you saw that you went there parked was similar to that 
one? 
A Yes, gir. 

MR. ALEXANDER: That's No. 3, Mr. Hooker. 

MR. HOOKER: What? 

MR. ALEXANDER: Exhibit No. 3. 
BY TR... HOGER: 


Q No. 3. What did you do g¢iter you got over Go 


A Well, after we got in the car we sat down in the 


> Did you get in the 
A Yes, sir. 

Q What seat did 

A Front seat 

Q Both of yeu 


A Mes, gir. 


eee 
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13 
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15 


16 


17 


18 
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21 


22 


23 


24 


25 


Q All righ 


pointed out here in the 


A He asked 


are having diffic 


Q Speak out a lit 
gentlemen can all hear you. 


A Well, he asked re 


me 


near 


and I told him just al 


relationship goes. 


father on the jury, 


then he said, "Well, 


to my daddy as far 


And 


about anythin 


anything like 


that on 
there 


“he Hoffa jury and 


so al of these 


ose was me and my father 


on ana Tatner 


‘oO 


10 


12 


13 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


25 


father about it that ; WOU. 


per you." 


father about 


there that nigh 


Tr 


sir. He 


143) 
@ 


A No, 


wheat kind of a sult my fataer w a BS 


of coat he would be wearing, that 1t w 


and I told him I don't know wer Si ate| 


Cu. 


wearing because 


laid Liteon 
tell me what 
of coat he would be wearitr 
information tefo) 


give me that 


would be--, ve you 


W ; to take yur mone because 


mv father about anythi 


es 
— t 7 A 
iS) 5el noim 


1élp: 2m a eu, 


shes he would 


De 


is ou car 


1 Q And who did he sa t would he f you wo 


Could 


~ 
= 
0 
Ou 
a 
ja) 


3 A He said it would help him 

4 tell him what kind of su 

5 wearing. 

é Q And he gave y as) VENnTY 

7 A Yes, AP rs 

8 Q And did you put em r pocke’ 
9 A Yes, sir. 


rou see his walle 1e s he gave you 


fe 
Q: 


10 Q De 


11 the five twenty-dollar bili 


| 
12 A Yes, sir. 
13 Q How did it appear 

14 MR. SCHIFFER: bjected to, Your Hone. 

15 THE COUR‘ er! rd. 


16 Q How did the we et 


@O 
B) 
3 


17 MR. SC PRER ¢ Ob je 
18 is a conclusion, who knows 

19 THE COURT:  Swustabned. 

20 Q All vight. How did it appear: 

21 A It appeared-- 

22 MAR. GoHit nte S31 t was 
23 sustained, Your Honor. 

24 THe. COURT: Overruie a how 


25 appeared. I sustained obje a his description of 


21-10 e}j Fie 3 - Direc 


1 it being leading. 
a Q How did it appear, 
3 A Well, it appeared 


“ ( AT A ASA 
ab ee 4 ta) NOW, Q1C 


Carl Fields - Direct 
A No, sir, I didn't see him any more after that. / 
Q Well, in that same conversation--first, I want 


to ask you, during this conversation was there anyone else 


within hearing distance of you 


A Oo, Sia 
Q Just the two of you i this green two-toned 


Buick together? 

A Yes, sir. 

Q Now, do you recall enything else thet wes said 
in that conversation? 

A Well, he said if I could find out what kind of 


suit, what color suit my father, what color tie, he would be 


ne 9 ee 


wearing end he gave me a telephone number to call him and 


gaid if I could find that out call him before nine o'clock 


thet night. 


Gave you a telephone number and 1% u to call | 
him before 9:00 that night? 
A yes, Sir. 
Q Was there anything seid it discussi it with 
anybody else? 
A No, he said don'ft discuss it h enybody else. 
This is just between me and iS 
Q Between you and 
A Yeas, sir. 
tee : vk 


—s 


22. ert ea Carl Fields - Direct 


that night, did he make any statement about cailing anybody 


else? 


MR. BRANSTETTER: Now, may it please the Court, 


he is leading the witness. 


| 
3 oe. 8 . iw? ; 
MR. HOOKER: 1O",, -Sesr’, m CLrecting Mis auLrent Lon 
to the proposition am inquiring about. 
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times what other conversation was lved end is w seeking 


to put words in his mouth. 


THE COURT: Sustain the 


oe 


" MR. HOOKER: Well, of course, went to be 
= differential to your Honor'ts ruling and I want to direct 

bis his attention to a certain matter. 

14 THE COURT: Well, proceed to inquire and see if 

15 he has any recollection and if it is necessary to direct nie | 


16 attention to any specific matter, t irt will have 


7 pass upon it at that time. 


19 Q The point I am ge at, in connection with 
20 the telephone call-- 

21 MR. BRA! rls eae OW, may please the Court, 
22 he is doing the same thir 1s 

23 MR. HOO : He hasn't 

24 i. moc 


25 : Told Wes ated, by nine 


A 
f 

mo ~ ¢ 
ma de 


bneme. & 


1m 


6 he is asking exact] he same 


\) 
i 
t wo i 
> 
=a; Ww 
2) 
4 
ie) 
© @ 
#9) a 
s 
5 Y 
] 
© 
ity) 
§ @ 
—_ SSS 


10 =) Ge 

11 ‘(oO ahead and answer 

12 A He told me he had to make a6 call sville f 
\ 

13 before nine o'clock if could let 2 

14 [That he had to make a call vuisville before 

15 nine o'clock? 

16 A es, s 

17 

18 ersat 

19 went t 

20 sh 

21. 

22 

23 ee 

24 


25 


22 = ° or € S - 
state whether or hs 
2 \ lan + ry - — 
A Yes, ir, had a 
ind Tl 228 
[Tk 22A fls. 
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Fields - Direct L73¢ 


Q Who was on the other end of the line in that wa 


\ 


telephone call to your mother's house that night, the same] 


night that you talked to Parks, Defendant Parks? 


A Jack Walker. 

Q Jack Walker? 

A Yes, sir. 

Q And what did he say? 
A He just asked me =-- 


MR. BRANSTETTERs: Now, may it please the Court -- 

MR. HOOKER: (Interposing) Your Honor, if we 
haven't established agency now I don't know how we can go 
about it. We proved that Jack Walker made arrangements for 
him to meet this man and here this conversation took place 
and we are following up that same matter. 

MR, BRANSTETTERs: Now, may it please the Court, 
this Court knows and counsel knows full well that you canno 
prove agency by the purported agent and that is the only 
person that has been on the witness stard t s far with 
reference to it. 

THE COURT: I sustain the objection at this time. 
Again, if you desire to pursue it -= 

MR. HOOKER: ({Interposing) Sir? 

THE COURT: Again, if you desire to take up the 
matter further, we can take it up at the appropriate recess, 


but again I sustain the objection, 


N 
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we 


pay 


a 
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Fields - 


BY MR. HOOKER 


Q Again, withce 


you? 


Q What time 


Q An =| wha 


= 
oD 
“a 


witness said. 
BY MR. HOOKER 
@) Say over 


conversation between yc 


your home that same 


_ 


Ma’ 


a) 
Q 
o 
o 


Walker called 


: alk my father about 


noney 


a we are 


Car 


From 


N 


Y 


A Well m and 

talk to my father about a ng Lé a ask m 
did he want his money bé And he said To an just 
keep the money fo 

Q 

A 


Q An 


States Government p) i ur appeara as a witness 


talked to you abou S mé 
A Yes 
Q 


A 


Q 


- 2 Did the members of ie FBI or a apresenta 
2 tives of the United State overnmen . ™ hes 
3 you about this matte 


4 A No, 


6 || think the guestions a1 appropriate. » is apparel 
7 seeking to establish some pr onsiste! statement before 
8 this man has been on cross ‘amination and also 


7 MR. HOOKER n “posing No. 


10 THE COURTs Overrule ok 
11 BY MR. HOOKER 

12 || Q You say they did not? 
13 A No, Sir. 

14 |} Q Any representa 2s of e governm make you 
15 any promises? 

16 A No, 


17 Q Did any representat 2s of the governn ask you 


he) 


18 to do anything other than to tell the full 
19 A No, sir. 

20 || Q Did you ever talk to anyone interested in this 
21 case not representing the governmer 

22 A Yes, si 

23 || QO To whom did you talk? 

24 A ' talked to Mr. Osborn. 


25 Q Did you mak e gned, 


be 


p-\ 


wm 


o 


“i 
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Fields - Direct 1743 


A Yes, sir. 

Q Was the statement true? 

A Ne, Sir. 
Q Well, now, I want -- | 


MR. BRANSTETTER: I didn't understand the response} 
MR. HOOKER: Said no, that it was not true that 
he gave Mr. Osborn. 


BY MR, HOOKER: 


Why did you give Mr. Osborn a statement that was 


0 


not true? 
A Because I didn't want to become involved in it. 
MR. SCHIFFER: I couldn't get that answer, your 
Honor. 
THE COURT: I did not want to become involved. 
Speak out, Mr. Fields. 
BY MR. HOOKER: 
Q And what is your answer about why you stated that 
the first time you talked to representatives of the FBI that 
you didn't tell them the truth? 


MR. SCHIFFER: Objected to, your Honor, the 


question. 


MR. HOOKER: Why was it? 


MR. SCHIFFER: Objected to, your Honor, now we 


/ 
have the prosecutor in the face of a signed, sworn affidavit/ 


now trying to explain away why he took a false oath and now - 


Fields - Direct 1744 

trying to rehabilitate his own witness on redirect, your 

Honor, and I submit that under any rule that is forbidden. 
MR. HOOKER: I'm just trying to develop the facts 


as to what took place. 


MR. SCHIFFER: He is dealing with a sworn affidavif, 


your Honor, and now he is trying to rehabilitate the fact that 
he gave a false statement under his own admission and swore 
tor 26 4 

THE COURT: Overrule the objection. 
BY MR, HOOKER: 
Q Why did you not tell the FBI the truth the first 
time that you talked with them? 
A I didn't want to become involved in it. 
Q What I want to ask you now, you testified before 
these ladies and gentlemen of the jury on your oath, have you 
told the truth now? 

MR. BRANSTETTER: Now, may it please the Court, 
he is under oath to tell the truth without counsel requesting 
ane, 

THE COURT: Sustain that objection. 

MR. BRANSTETTER: Maybe he doesn't want to vouch 
for his veracity if that is what counsel is going to take the 
position of. 

MR. HOOKER: That is all. 


MR. SCHIFFER: Pardon me, your Honor. Your Honor, 


rr 


—_ 


we 


Fields - Direct 1745 
I've just been handed a certain document as Jencks statements. 
May we have a few moments to consult and read the statements 
before cross examination? 

THE COURT: Yes. 

MR. SCHIFFER: Thank you. 

THE COURT: All right, do you care to have -- 

MR, NEAL: (Interposing) All statements except 
for one paragraph in one statement was given this morning. 

MR. BERKE: Just a minute, given right after the 
noon recess. 

MR. NEAL: That is just a paragraph there. 

MR. BERKE: If your Honor please, these statements 
were given right after the noon recess. They are rather long 
statements. We haven't had time to analyze them and we would 
like to suggest if they would cooperate with us and give them 
to us just before -- 

MR. NEAL: (Interposing) Your Honor, as a matter 
of fact, we have been giving them the statements the evening 
before and Mr. Berke knows that. 

MR. BERKE: You gave us the -- 

THE COURT: (Interposing) Gentlemen, gentlemen, 
you gentlemen know the rules in this respect and the Court 
knows the rules in this respect and there is no reguirement 
that the statements be given prior to the completion of the 


examination of the witness. You have now asked for a recess 


299A = 8 


22A End 
23 fls 


Fields - Direct 1746 
to look at it and the Court is giving you that recess and 
that is all that is appropriate. All right, shall we take 
about a ten-minute recess? 

(Thereupon, at 2:07 o'clock, p.m., court was 


in recess.) 


rH 
Ww 


THe COURT: Ali rand. 
MR. HAGGERTY: May I eddress the Court? 
Tae COURT: Yea, “air. 
MR. HAGGERTY: May it please the Court, 


been served with what is patently en excerpt from some 


document. It consists of one paragraph. Ip fnau 
the Court if this is--if the Court will inquire o 1e 
sovernment if this is cut out, merely a cut-out from an 


entire statement, has that entire stetement been furnished 
your Honor to decide whether or not we should 


entire statement? 


THE COURT: No stetements of any kind heve been 
submitted to the Court for the Court's exemina ; ies 


Haggerty. 


MR. HAGGERTY: Then if may hand this up 


your Honor and show you @ report from the Fe ra] reau 
of Investigation end show you the short exc 

Tin COURT: Wild Biant, 

MR. HAGGERTY: Upon which ase my statement. 


MR. NEAL: May I state for the record, your 
Honor, that the statements given to defense counsel sre all 
of the statements perteining to the Witness Fi ee ees 
have been excerpted from a report it soncerns 
other matters and other witnesses. 


furnish ea full report to the Court, 


a 


MR. HAGGERTY: Then I think that should be done 
forthwith. 

Yeh COURT: ALi rigat.. 

MR. HAGGERTY: lay state t rcur Honor 
caution the government that under the case of Brady vs. Mary- 
lend, I haven't the Supreme Court citation but it's in U. 5S. 
Law Week of May 13, 1963, Case No. 435, h36, in which the 
Supreme Court of the United States was held on this very 
thing on the Jencks statements, "We now hold that the sup- 
pression by the prosecution of evidence fevorable to an 
accused upon request violates due process where the evidence 
is material, either to guilt or to punishment, irrespective 
of the good faith or bad faith of the prosecution. A prose- 


cution that withholds evidence on demand of sn accused which 


it made available would tend to exculpsate him or reduce the 


penalty he shsres et trial that bears heevily on the defendang. 


ie COURE: All wijeau. 

MR SEEGERS: YoursHonor, if I may be heard for 
just @ moment. I believe--I don't have the statute before 
me but I sent one of the Marshals out for that, Section 3500 
Title 18, specifically sets forth as @ statutory requirement 
that the government pass up to the Court the full statement 
so that if there is an excision the Court may rule upon the 
remaining matters and if, in fact, the Court concludes the 


government hes ected properly the Court will then seal the 


11 


12 


13 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


25 


entire document with the excision so 


tained for the Court of Appeals if it 


I am surprised thet the 


that mandate of the Congress. 


re 


while ago when I ssid that is the full 


inecludéd in an FBI report. four Tie 


former Assistant United tates Attorne 


times you will get reports or get inter 


people, they will be 


It's my information tha 


ment of this witness and the ressor 


to the Court was because there is no 


the Court would be fully advised of th 


over the full report in which thet is 


All r 5 


ye taken up after the jury is recess 


considered by the Court. 


oe 


Our 


pe 


ih. HAGGERTY : 


attention to the fact that we sare at 
There should be a determinatic 


as to whether or not these sare 31] 


entitled 


at ne i ud e d al jae LOOMS, AES) 


excision, 


thet it me 


‘ets thet fer. 


Court hasn't 


@ 


e matter we 


however, 


BS 
N 


V ‘S Te 


will tur 


since 


that we should recess and sdjour 7: 
a hearing in that respect? 


(2. HAGGERTY: Absolutely, ur : 


4 


\ 


nek Haggerty, wie) fe Hee 


~ 


to after-- 


e 
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FY 
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i) 
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conduct @ cross-examination at this ime anc S ur 


oe) 


10 


| 

| 

| 

we have the right under 1e stat : 

' 

turn? | 

TT | 


12 regard to this witness‘ | 


13 MR. HAGGERTY: res, your Honor, or any other 


15 here. 


16 
17 


18 Haggerty all Jencks statements p ad 


0) 


19 them. The tactics here have wl 


© 


20 can be. Now, Mr. Ha rty has a 


21 Tippens has never =) t Ss 


22 ment since--when wes it, Mr a 


23 


24 on the stand. 


one far beyond what t law requires 
25 


14 witness with the tactics thet ere employed the government 


| 

e3.= . 

. MR. HAGGERTY: No, but-- | 

a MR. NEAL: (Interposing) u 1 hed his state- 

ment. 

MR. HAGGERTY: Yes. 
5 THE COURT: Gentlemen, gentlemen, | 
° MR. HAGGERTY: If you want ole at 
7 all right with us. 
8 THE COURT: The law, th c, is rather clear 
9 upon this and that is thet the government is not reouired 
10 to submit any statement until after the witness has testi- 
1 fied. Now, as e matter of speeding the hesring el the 
12 Court hes suggested that the government meke svaeilable 
13 statements prior to the examination of the witness but thet 


14 is @ matter that addresses itself entirely to the discretion 


15 of the government whether they do that 


° L6é10qs - ross 
1 MR.NEAL: May I explain some <, 
2 the government wants to do that. The governmen 
3 on with this trial and we have endeavored 
4 last night every Jencks statement had been 
5 Mr. Haggerty including Mr. Tippens, who has no 
6 have been turned over to Mr. Haggerty except 
7 Fields. Mr. Fields. It was not turned over las 
8 because we didn't have enough copies. Now, xr 
o will recollect, Mr. Haggerty and I had an agreement at one 
10 time here that I would turn over to Mr. Hagger 
WW and he would produce the copies whereupon Mr. Silets objected 


12 to that. 


13 THE COURT: Really, gentlemen, I will be giad to 
14 hear you but this is a matter that you gentlemen will just 
15 have to negotiate among yourselves. It is not a matter that 
16 needs any public discussion. It is e 

17 any discussion before the court. e 

18 ourt has no digitretion tn and if 

19 very well, agree among yourselves. 

20 If you can't agree, then 

21 Setisfactory, too. Bat let's in any 

22 aware of anything havirg been done 

23 not strictly in accordance with the 

24 Jencks act and if it is requestec 

25 the Court as yet I'm not aware 


ind 
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Fields - Cross 


been laid with respect to this witness with respect ar 
statement not having been furnished. But if the government 


Will please provide the Court with the full record from which 
this statement is a part, then the W 
inspection at this time. 

Now, if it is likewise the request cof 
defense counsel that we take up at this time the examination 
of any witnesses including Mr. Sheets, on the Jencks state- 


ment on behalf of the witness Mr. Walker, the Court wi 


interrupt the trial at this time and do that. an't see 
why that is necessary, but the Court will do that if that 


is your request. 
MR. NEAL: May the record show that I'm handing 
up the full report in which the complained of statement is 


included and Your Honor will see that the rest of tne report 


has nothing to do with any statement made by Mr. Fields. 

THE COURT: May I see the cc {f the statement 
that was furnished to defense counsel 

MR. SCHIFFER: May I inquire, ‘ Or, Gato 
who took the statement? No identificati 1gé name 
of the agent who took that statement 

MR. NEAL: Now, there agai qn S e 
Court, I advised one of the defense e recesg 
who took the statement and when it was 

MR. BRANSTETTER: May it there 


clii-3 -« Fields - Cross 


U are several defense counsel. I'm not in this controversy 

2 over the method of handing out these papers at the moment, 

3 but counsel for the government cannot say to one defense 

4 counsél representing Mr. Hoffa, I représent Mr. Campbell, 

5 says, I'm giving you these for Mr. Hoffa or Mr. Tweei. 

6 Now, we want it clearly understood the _ ties 

7 here are representing the various defendants and are entitled 
8 to separate treatment just as the defendants are entitled to 
4 separate treatment. 
10 THE COURT: Have you given the Court--, there is 
11 nothing in the report that has been given to the Court that 
12 in any way relates to this witness. There is nothing in this 
13 report that in any way relates to this witness, gentlemen. 

14 MR. NEAL: May it please the Court, that is the 
15 full report. Mr, Heffa hag the original of the excision of 
16 the report. 

7 THE COURT: Gentlemen, there is ylutel 

18 no thi ng-- 

19 MR. NEAL: Mr. Hoffa has the origina * the 

20 excision and he will not turn it over ye aybe he will 
21 turn it over to the Court. We passed 6 part 

22 that was passed over is the part of the re nor 

23 doesn't have. 

24 Mae 2CebeP ee: Well, 1 3 , onor, 
25 looking at the original that that por en snipped off, 


D)) =); ™: , 
2-4. ° Fields - Cross 


. a sheet, and we feel that we have a right to inquire-- 

‘ THE COURT: Let the Court see the original. 

. MR. SCHIFFER: Mr. Berke has it. 

’ MR. NEAL: Now, when Your Honor gets the original 
5 it will have the entire report. That original was 6 ¢ 

6 over to defense counsel. 

7 MR. SCHIFFER: It has the physical appearance of 
8 an excision. 

9 THE COURT: Yes, sir, there is a portion of Page 


10 No. 3 on this report that has been--, Page No. 3 has been 


WW eut in half with thé portion just furnished the Court on 

12 this witness corresponding to the portion of the page 

13 remaining in the report and there is nothing in the remainder 
14 of the report, gentlemen, that in any way refers to this 

15 witness. 

16 MR. NEAL: Does Your Honor understand why we 

17 did not pursuant to Section 3500 Procedure submit the report 
18 to the Court? Because the report has nott 

19 not, the excision, a part of the statement. t che entire 
20 statement we turned over. 

21 THE COURT: Yes. Now, is it the reque »f 

22 counsel that this be preserved in the reco: > examinatian 
23 and consideration by the Court of Appeals 

24 MR. SCHIFFER: I wonder, Yo ie have 
25 it returned my copy which I furnished 


10 


12 


13 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


25 


THe COURT: Yes. he € 
that this be preserved in the record, s report 
Court has examined and which the Court has an ed there 
is no reference to this witness, in the ygence 
that it be preserved in the re 
government. All right. Now, then, ie 1 1 
counsel that we interrupt the proceedi urthe r 
time for the Court to pursue the matter he d tate - 


ment relating to the witness, Mr. Walker? witness has 


already been excused and is to be called back at the request 


of counsel. 


MR. BRANSTETTER: I think, may please the 


Court, that there the only matter that would be involved 


would be relation to the original notes. 


THE COURT: That's correct, the Court expects 
’ k 


eman 


inquire as I understand Mr. Sheets, is he tne gent 


was the FBI agent? 


HOOKER: Yes, sir. 


MR. 


Dae COURT: Tuga ire.et Mr. e6ts h re; 


that, but I thought we would do that after e« - the 
jury this afternoon. 
MR. BRANSTETTER: That wi ali 


right I think with all defendants. 


~ 


TK 25 - DCl «|| Fields - Cross L757 


THE COURT: All right, Mr. Schiffer, if you desire 


ae 


2 to cross examine this witness, we will have the jury return. 

3 Have the jury to come in. 

4 (Thereupon, the jury of twelve and four alternates 
5 were brought into open court and the following proceedings 

4 were had, to-wit:) 

7 MR. SCHIFFER: May I commence, your Honor? 

6 THE COURT: All right, Mr. Schiffer. 

9 MR. SCHIFFER: Thank you. 

10 CARL EDWARD FIELDS, 


a witness called at the instance of the United States of 
12 America, having been previously duly sworn, was recalled 
13 and testified further as follows: 

14 CROSS EXAMINATION 

15 BY MR, SCHIFFER: 

16 Q Mr. Fields, how many conversations, separate 
17 conversations, did you have with representatives of the 


18 Federal Bureau of Investigation concerning this case? 


2 
bs 


T had two. 


That was a total number of times you were inter- 


> 
@ 
2) 


21 viewed by the FBI? 


22 A The FBI? 

23 Q Yes. 

24 A Yes. 

25 THE COURT: Speak up a little bit. 


25 = 2 . Fields - Cross 
1 A Yes, two. 
2 Q And cn both of those occasions when you were being 
3 interviewed were notes made of what your responses were to 
4 their guestions? 
5 A Well, e firs im was 3 
6 I believe. 
7 Q Who was it was wt erthard? 
§ A Mr. Sheets. 
9 Q And who else was present? 
10 A No one. 
11 Q Did you sign any ng? 
12 A No, iat, 
13 Q And did Mr. Sheets give you those notes or did 
14 he keep them himself? 
15 A He kept them 
16 MR, SCHIFFE! 4 Honor, a me may we 


17 respectfully request the originai no mad Special Agent 


U2 
wi 
e Vv 


18 Sheets concerning the rs 
19 THE COURT: All rig The irt will reserve 

20 that in accordance with the previous understanding of counsel. 
21 MR. SCHIFFER Yes, sir. 

at BY MR, SCHIFFER: 

23 Q And the second me you wer ved were you 
24 interviewed by Mr. Sheets? 


25 A Yes, $1 


~~ Se 


| @) Ana 10 Mr a | 
2 |} was talking with you abo 
3 A fes, Sir. 


4}; Q 


6 Q Pardon m 


7 A 
- . | 
8 Q Wwe : ¢ ; 
; 
9 second atic M 
10 A Pt | 
11 Q Weil, wa a ago, 


12 || would you estimate? 
3 |) A It was a year ago. 


14 Q In 1963? 


| 

15 A Yes, 

; | 

16 QO i 

17 all? | 
18 A 


uo 


™N 


not? 


i be 


in 
us 


ir 


mb 


22 


at all as a cit 


23 


A 


24 


25 


25 


ui 


Fields —- Cross 


while ago about you giving false ; to a me 


Federal Bureau of Investigation. Do you 
you that question? 

A Yes, Sif. 

Q And you said you did? 

A Yes, S17. 

Q Isn't 2 x: 

A Yes, 

Q May I ask you is, isn't ay ied 
draw that -- at the time when y« saw Mr. She 
time and the second time t Defendant Farks we 
was he? 

A No, sir. 

Q The only persons present tha 
people who represented gc nme 

A 

Q And everyhb« 
were interviewed did not mistreat you, 
A No, sir. 

Q And you felt you were in an at:mo 
presence of people who would protect you beca 
represented the government, isn't that so? 
Six. 


£3 Yes, 


Q All right, sir. Did you not the 


other representat 


Sheets, in the presence of 


} 
} 


remember him asking } 


| 
4 


and in the 


Mr. 


the =" 


25 = 6 ° Fields - Cross 


1 ment when you stood in no fear whatsoever, did you not say 


2 in substance, "Carl Edward Fields, give your address, o! | 
3 January 29th, 1963, that he is the son of Gratin Fields who 


4 recently served on the jury in the trial cf James R. Hcffa. 

5 He said that he is not acguainted with Tncmas E. Parks. 
y added that he has no information that anyone contacted # 
7 attempted to contact his father in an effort to inf nce nie 
8 vote in the Hoffa trial. He expressed the belief that no one] 
9 talked to his father in this regard." 

10 Do you recall that? | 
11 A Yes, sir. | 
12 Q And that is what you told Mr. Sheets? | 
13 A Yes, sir, the first time, | 
14 || Q Is that correct? | 
15 THE COURT: Just let him answer. | 
16 MR. SCHIFFER: I thought he answered, yot Honcr. 
17 THE COURT: He hadn't finished. What was your 
18 answer? 

19 A The first time that I -- : 
20 Q {Interposing) That's what you | 
21 A Yes, sir. 

22 Q You recollect that? 

23 A Yes, sir, 

24 Q And you knew at the time you were telling that to 


25 Mr. Sheets, you say today that you told him a pack of lies 


25 - 7 ¢l| Fields - Cross 
1 when you made that statement, isn't that right? y 
2 A That's right, sir. : 
3 || Q And then as a good citizen you know what it means |} | 
4 to take a false oath, do you know the significan or Tt? | 
8 A Yes, sir. 
é Q Did you not on the 17th day of January, 1963, \ 


7 take your oath to truth and subscribe before Lela Richardson, 


8 Notary Public in the City ~- in the State of Tennessee, in | 


9 || the County of Davidson, the following affidavit, "Cazrl Fields, | 
10 || being first duly sworn, makes oath and deposes as follows | 
1 "That he resides at 915 Fourteenth Avenue, North, 
12 in Nashville; that he is the son of Gratin Fields who served 
13 as a member of the jury in the case of U. S. against James R. 
14 Hoffa; that he has a brother named Gratin Fields, Jr., and \ 
15 a sister named Mrs. Mattie Leath;" tera. : 


| 


16 "I was living and working at the address as given y 
17 above during the triai of James Hoffa. No one talked to me | 
18 about the trial during its progress or about the fact that my 
19 father, Gratin Fields, was a member of the jury. I am not 

f 


20 acquainted with, have never talked to," in my case, Mr. Ewing 


21 King, the defendant -- 


22 MR. BERKE: (Interposing) Parks. 

23 Q Pardon me, “Ewing Thomas Parks. 2%. T. Osborn, Jr, 
24 is the only person who has interviewed me since the trial 

25 has been concluded. No member of the FBI or any other govern- 


25 - 8 *i| Fields - Cross 1764 
1 ment agency has interviewed me or tried to talk with me about 


2 the case. So far as I know I am not acquainted with Mr, 


3 Thomas Parks," and naming other individuals. "I do not place 

4 any of these people." And you include Tom Parks in those 

5 || people. 7} 
& "So far as I know no person for the government or | 


7 otherwise has talked to any of my brothers or sisters about 
5 the case since it has been concluded. I see them all ~+-— J 
9 I see all of them off and on, mostly over the weekends and 

10 feel sure that they would have mentioned any guestioning or 

ih mistreatment if it had occurred, 

12 "Further deponent saith not." | 
13 I will ask you to look at this copy and look at 

14 the signature and tell this Court and jury whether that is 

15 not in fact your statement. 


16 A It is. 


17 MR. SCHIFFER: May I offer this in evidence at 


18 this time, your Honor? 


19 THE COURT: All right. 

20 (The statement referred to above was marked 
Exhibit No. 4, Defendant Parks, Witness Fields, 

21 and received in evidence. ) 

22 MR. NEAL: Your Honor, the government objects to 


23 that as not evidence to be used but for the purposes that he 
24 just used it but not as evidence in the case, that he admitted 


25 making the statement and that's it, but c > matter. 


10 


1 


12 


13 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


H 


4 
MR; % TFFER:;: He admi to the crime of i 
} 


perjury in response to Mr. Hooker's que on and we seek to \] 


ry! 
UW 


enter this and he swears thai 


evider le and swo} 


— - 


false. 


THE COUR’ Well, now, gentlemen, le 


o 


argue the matter a Ls time. He admitted 
his signature on this statement and the statem beer 
filed and accept as an exhibit. Proceed wi amina- 
| 

tion. | 

MR. NEAI May it please Court, ma > Court | 
instruct the jury that a statement given to a pi ite a oR 
by this man, Z, T. Osborn, of Nashville, is not perjury and 
not the crime of perjury as Mr. Schiffer indicated. 


THE COUR Now, gé lemen, we a going to 


matter at this point at a The v ? 3 a 


(V 
Oy) 
- 
~ 
a) 
[--4 


| 
argue anything abo p a an a Yriate 
“ 
this was S Signatu 


BW 1 


i 


a 


— 


MR. BRANSTETTER: May it please the Court, may 
we request respectfully the Court to now instruct the jury 
to disregard totally the statement of the U. 5. Attorney 
with reference to the perjury aspect because it is not true? 

THE COURT: The Court Will Imstruct thse jury to 
disregard the statement of both Mr. Schiffer and of Mr, Neal 
in that respect. And instruct the witness to disregard it, 
too. 

MR. SCHIFFER: May we continue, your Honor? 

is. COURT: We. 

Pe. SCHiTeue: Pardon me. 

BY MR. SCHIFFER: 
Q Whet number exhibit is this? 

Te COURT: Exndolt No. ly, 

Q With reference to the document, Exhibit No. h, 


which you have just identified your signature, you took an 


oath from the notary public, did you not, at the time you x 


swore to this document? 


A Yes. 

Q And your answer is yes? 

A Yes. 

Q And so thet we have the record abundantly clear, 


you did tell Mr. Hooker in his examination of you a little 
while ago that what you put in there you admit is false? 


A That's right. 


Fields - Cross 


Q. And you also admit that when you went before 
the FBI on January 29, 1963, the statements you gave nome 
are false? , 
A Thiet Ss pigciat. 

Q And with reference to the statement you gave 

to the FBI you deliberately lied to them, is that what you 
are saying now? 

A Mea, Bir. S 
Q And that when you took en osth you deliberstely 


told a falsehood under oeth? 


A Mes, sir, 

Q With that intention to commit e falsehood? Is 
that true? 

A Wes, Sr. 


MR. SCHIFFER: I have no further questions of 
this witness, your Honor, 

THE COURT: All right. Any further examination 

MR. BERKE: The same thing for Defendant Hoffa 
since we reserve seny right to further cross-examination if 
end when a time becomes appropriate if it should be so. 

MR. BRANSTETTER: On behslf of the Defendant 
Campbell we reserve further cross-examination end assume 
that the instructions previously given the jury with 
reference to consideration of evidence that does not relate 


to other defendants, will be taken as to this witness also. 


Fields - Redirect 


THe COURT:  sfbl right. “Any fPumther croses- 
examination by any defendant? Or do all other defendants 
reserve at this time? All right, is there anything further 


from the government? 


BY MR. HOOKER: 


Q Carl, did you give the statement st Mr. Osborn's 


office before or after the statement was made to the FBI? 


A Berore:. 

Q Before? 

A Yes, sir. 

Q Who called you to go down there? 

A They called from his office, they called at 


first from his office and then I wasn't there at the time. 
And a representative of his came down. 

QQ What? 

A Some man came down there and asked me could 
Gome Up there ternis orifice, 

Q Do you know who the mén wes 

A Mo. seu, Ll cow ti. 

Was the Defendant Parks there? / 


A No, sir. “ 


Q And you say then it was after that that u 
first talked to the FBI? 


A Yes, sir, it wes after. 


26 -u Fields - Redirect 

' Q Now, did you make--you made only one statement 

2 | to Osborn's office? 

3 A Yes, sir. 

‘ Q And two statements to the FBI? 

5 A Yes, sir. 

& Q Was the second statement to the FBI true or falseP 
7 A It was true. 

8 Q It was true? 

9 A Yee. Gir. 

10 Q After your meetings with the Defendant Perks, 

1 did you tell anybody about your meetings with him? 

| 

12 A I told my mother. | 
13 Q Your mother, anyone else? 

14 A I wold? try metaer-= 

15 MR. SCHIFFER: (Interposing) Objected to, your 

16 Honor, as to who he might have a conversation with, that 
17 would be clearly hearsay. 
18 im, Hod R: We have got a purpose in doi. this .| 
19 THE COURT: Overruled. 

20 BY MR. HOOKER: 

21 Q You told your mother and who else? 
22 A That is all, my mother, I discussed it with my 
23 mother, 
24 Q Did you ever discuss it wit! ur sister? 
25 A Oh, Ves, my sister wes pres 


AY 


iy 


a 


wa 


ao 


“ 
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10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


Fields - Redirect - Recross 


leading question and should not be asked. 


Hooker persists in leading these questions, 


leading questions. “Went a@eir trial, 


being deprived of it by Mr. Hooker deliberat 


this record and testifying for the witness, 


Tas COUN. 
We object. 


MR. SCHIFFER: 


t 


COURT: Sustain the object 


a ee want 


your Honor please, to direct his attenttor 


discussed this with and I don't know of ar 
apo 1b 
Te COUR: 


alee BSoout. 1t. 


BY Mik. HOW: 


Talked to your mother end anyone 


2 


A Talked to my mother 


MR. HOOKER: Thet is all. 


Despite what you talked t r 
address the witness from here, r ; 
zoing to the podium? 


sir. 


Sustain the objectior 


and my sister was 


on Ten 


nstantl: 


asking thes 


O 
rs) 
a 
ae 
Ay 


else 


iS) 


ne 


Just ask him if he talked to anybody 


yresent. 


i 
hy 
fe 
© 
r 
Qu 
™” 
wm 
Q 


10 so? 


11 


24 


18 
19 
20 
21 
22 
23 
25 

| 
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Fields - Recross 


e3) 


Q And it was after you had been vi 
first time by the FBI, isn't that right? 
A es. 
Q May I just ask 
Mr. Hooker has asked you. 
asked you, the fact remains that you 
FBI, and you lied under oath in your affida P a 
truth, is te Wet? 
A That is true. 
MR, SCHIFFERs That is all. 
THE COURT: All rig! may N 


excused? All right, you may step down, Mr. >lds. 


MR. BRANSTETTER May it please the Cour 


witness is subject to being recalled. 


THE COURT: Oh, yes 


4 


je) 
1 | 


MR. BRANS 
him not to talk to anybc 

THE COUR’ Mi 
testimony with anyone else. Rema ava 


your next witness? 


MRS, MATTIE LEAT 
a witness called at the instance of 


America, having first been duly worn, 


for 


a 


an 


® 


this 


call 


1 testified as follows 
- DIRECT EXAMINATI 
3 || BY MR. NEAL 


4 Q Mrs. Leath, 


26A — 2 *i} Leath ~ Direct 
6 speak up lot ough so « yo on | 
7 || you and everyone will wa ar wha may | 
8 BY MR. NEAL 

9 Q Mrs. Leath, would ye r >. members of 
10 || the jury and talk to them? our full name is Mrs. Ma 

WW Leath? 


Zia Yes, 


13 |} Q And you are the daughter of Gra Fields of 


14 Nashville, Tennessee? 

15 A Yes. 

16 Q Where do you live, Mrs. ath? 
7 A 1806 Meharry Boulevai 

8 |} Q Do you live w your mc 

Ww ia Yes, I do. 

20 || Q I beg your pardon? 

21 A Yes, I do 

22 || Q Did you ] 

23 Fields, when he was a ror if e Hoffa 962? 
24 A Yes. 


25 Q Where are you empl ase, M ath? 


26A = 3 . Leath - Direct 


2 Nashville, Tennessee, 
3 Q The Wesley what? 


' - I work for the Wesley Hoi ‘community Cer 
4 A Wesley 
| 


11 center? 
72 A Yes, 
| 


13 Q What is the name of 3 S > another name 


14 for that community center? 


15 A I work for one ganiza ; 
' 
17 Q c. Nay Comn 
19 Q Now, dire Jj yo a a October or 
20 early November at comm 

21 Nashville, in 1962, did y a 

22 phone call while y 

23 A Yes, Id 

24 Q From 1 


25 A From < Walker 


° Leath = Direct 
1 Q What did Jack Walker want or what did you talk 
2 about over the phone with Jack Walker? 

3 MR, BRANSTETTER: May it please the Court, we 


4 are objecting to what Jack Walker may have said over the 


5 || phone. The Court has sustained s obte yn at least many 
6 times before and counsel should not ask it. 
7 MR. NEAL May it please the Court, at s time 


8 the government thinks this is admissible. Your Honor has 

9 said if we wanted to pursue it further we would have an 

10 || opportunity. We would like to pursue it further. think we 
1 can demonstrate to the Court that Jack Walker was a relative 
12 || of Tom Parks, I have it in the record right here. 

13 THE COURT I will sustain the objection at this 
14 time and before the witness leaves the stand we will permit 
15 you to come back to that and take that up with the Co 

16 MR, NEAI our Hono s witness’ testimony 


7 will concern primarily that. It will be no reason to go 


18 further until that issue is disposed of. 
19 THE COURT: Well, ladies and gentlemen, it will 


20 || be necessary to request then that you step out for a moment. 
21 {Thereupon, the jury of twelve ard four alternates 
22 were excluded from the courtroom and the following proceedings 


23 were had, to-wit 


24 MR. BRANSTETTERs May please the Court, may we 
25 respectfully request the Cou) > have this witne also leave 


26A - 5 e// Leath ~ Direct 
1 and be directed not to discuss he imo 
2 THE COURT: All ght, please, Mrs. Leath, if you 
3 will step off the stand. Do no scuss ms mony until 


4 you are called back, plea 


b MR, NEAL; May Fleas e Col Ht 4t 
9 || was recognized rule of law that any acts or ac done or 

10 Statements made by an age > ye 
11 were admissible agains ; principal Now, e, your 
12 Honor, that the fact of an agency can’t be created by the 

13 agent's own statement. But we have created this agency, your 
14 Honor, by the testimony of Wa at Parks had ected him 
15 to do this. Now, a ; no ag Ow! aration. 

16 That is the testimony some: a ar 

17 agency, the statem s made by Parks a: 

18 Now, wi 5 . w¢ 

19 like to quote to you { 3¢ on 353:. 

20 Testimony of agent. And 3 ; may be 2 3 troubling 
21 the “Court. 

22 Alt! na g atements are 
23 not admissible to pr fa Fact may 
24 when it rests in parole be al y the 


25 testimony of the ag 


prove 


& 


the mere words 


2 


who] 


generally on 


ee ee eee 


T1307 
b ee Ge | - 1 = 


L Now, there is no question, Your Honer, tha 


2 Ithe witness Walker had told somebody, "I am the agent." He 


. LE NE een 


3 somebody out of the court, "I am the agent of Thomas Farks, 
4 the Defendant Thomas Parks," that other ird person 

5 couldn't get in here and prove the existence of the age 

6 by Walker's statement, but if Walker took the stand, 


7 Honor, and testified that Parks told him to call Mattie 


8 Leath and told him to go out and see Mattie Leath and took 

+ him out there in his car, Your Honor, and waited out , tne 
10 car while he was in there, there could be no clear example 
1 of the testimony creating an agency. 

12 Now, the cases, Your Honor, that hold that, if 
13 there is any question about it, hold that the statements and 
14 acts than of an agent are admissible against the princi 


16 filler, 246 Fed. 2d 86 at Page 490, Second Circuit, 

17 certiorari denied 355 U. S. 905, the year’ 1958. 

18 Las Vegas Merchants and Plumbers Association vers 
19 United States, 210 Fed. 2d 732, 751, certiorari denied 3 


| 
15 and are rather numérous. They are United States versus | 
20 GO. Beads. 


21 And I believe, Your Honor, that the other 

22 conspiracy cases dealing with the admission of co-conspiratorg 
23 and, as Your Honor pointed out, the co-conspiracy excection 

24 to the hearsay rule is a limited application o he muy 

25 der principle of agency, the partnership. 


e(-c- L779 


1 Now, with respect to the testimony as to 
2 establishing the agency, Your Honor, there was the testimon) 
3 this morning and there was also testimony yesterday at Page 


4 1557 of the transcript, I am quotirm the witness Walker, 


5 "He came back a day or so later and asked me if ne W 

6 the boss of the Fields family was and was it Carl. old 

7 him I didn't think so and probably his sister. He asked what 
8 her name was and I told him Mattie. And asked if knew her. 
2 I said, 'Yes.' And asked me to contact Mattie. calied 

10 her on her job. She worked for the Housing Autho there 
11 in Nashville. | 
12 "And I asked her did she remember me. She did. 
13 I asked her if she would, what time she went to lunch. She 
14 told me about twelve o'clock. I asked her could I come out. 
15 Parks and I went to her place." 

16 Further on down the same page 1557, 

17 to the Housing Authority, J. C. Napier Courts, and me Le 
18 I went in. Parks carried me out there." 

19 Further on at Page 1559, "Parks was outside in 

20 the car." 

21 Now, Your Honor, we don't contend--, we would 

22 contend this, Your Honor, that these statements are clearly 
23 admissible as against the Defendant Parks. Anything said in 
24 that conversation between the witness Leath and iC alker 
25 would be admissible immediately against the Defendant Parks 


ef-3 1780 
1 || the agency has been established. 
2 Now, Your Honor, if and when the government proves 
3 that the Defendant Hoffa or the Defendant Campbell induced 


4 Parks himself to effect the approach then they become 


5 admissible against them because they become agents. 

6 That is our proposition, Your Honor, at the 
7 present time subject to connection up they are admissible, | 
8 but they are clearly at this point admissible without any | 
9 further connecting up as against the Defendant Parks because 


10 the agency has clearly been established and these, the 


— 


oD conversation here over the phone and the subsequent con- 

12 versation that the government proposes to get into out at the 
13 J. C. Napier Community Center when the Defendant Parks is 

14 waiting in the car, is admissible presently against the 

15 defendant Parks, Your Honor. 

16 THE GCOURE:  AIa. rkeht: 

17 MR. NEAL: Would Your Honor indulge me just 

18 moment? 

19 THE COURT: Let's hear what the defendant has to 
20 say and you may respond. 

21 MR. NEAL: Very well, Your Honor. 

22 MR. BRANSTETTER: May it please the Court, while 
23 counsel is moving his books I might, as an aside, state that 
24 for a goodly number of years I have taught a bar review 

25 course in Nashville and Mr. Neal was in that course once and 


- 7 
c( lp 1781 


1 || I thought that he understood the law of evidence better than 


e 2 he is trying to tell the Court at the present time. 
3 MR. NEAL: Must have had a poor teacher, 
4 MR. BRANSTETTER: I am not sure the teacher is 
> the motive. 
6 May it please the Court, I think that there has 
7 never been holdings in any federal or state courts in which 
8 it can be egsertbed under this type OF Situation thet you 
9 can establish agency by the statements of the purported 
10 agent. 
11 THE COURT: Well, is that rule, Mr. Branstetter, 
12 not just that you cannot establish agency by the extra 
13 judicial statement, the hearsay statement of the agent, is 
14 the agent not himself competent to come in and testify? 
15 MR. BRANSTETTER: For example then, I think I 
16 can answer it better by example. A goes to B and says to 
17 B, "Ll am thé agent for Cc." 
18 THE COURT: No. For example, you sue a driver 
19 of a truck, for example, in an automobile accident and he 
20 comes into court and testifies that he works for the ABC 
21 Trucking Company. Is that testimony not competent to establigh 
22 that he worked for the ABC Trucking Company? 
23 MR. BRANSTETTER: It's not competent to show 
24 that he was an agent acting in the scope that agency in the 
25 absence of other testimony. 


1 THE COURT: Do you have any authority for thet? 
2 Now, if he had made that statement out of court and someone 
3 was coming in and quoting it in court then it becomes hearsay 


4 but is there anything to say that an agent cannot get on the 
5 witness stand and testify about his employment? 

6 MR. BRANSTETTER: He can testify as to employment 
7 possibly but as the rule of agency has developed in this 

5 type of situation I think the cases very clearly state 

9 throughout that it is not truly a matter of principal and 


10 agent in the first place in this type of situation, that it 


1! must be an accessory, co-conspirator or some other sort of 
12 an arrangement. There is no such thing as the law of agency 
13 in criminal law as such. 

14 The statements of one purporting to be an agent 
15 or an accessory cannot be heard in court until such time 

16 as the agency has otherwise prima facie been established. 

17 Now, if we take that proposition and say that is 
18 wrong first, that my proposition of law is wrong first, that 


19 is, that you can establish agency in the method that Mr. 


20 Neal is now suggesting, then it falls of its own weight 


21 because Walker testified, at least on five occasions, I 
22 believe I noted, that he was not an agent for Parks, specifically 
23 he denied thet he was conducting any manner of arrangement 


24 as the agent Parks. 


25 So, if we take his position he has not establishe 


agency by the purported agent. If, on the ier hend, 


is classified as a co-conspirator of some 


indicted and not a party to this proceed i, 
falls of its own weight because a pers Se 


0} 


co-conspirator cannot by his own admiss 
will call him the principal or co-conspiré 
time as the conspiracy has been otherwise pri 
established. 


So on either view of the ma ir at this nt 


oO 


the proceeding, whether we talk about age 
special type of agency that is involved in crimi 
proceeding, and technically ther. is none because it falls 
back to the co-conspirator aspect, but if we take it on 
the basis of agency alone he cannot establish it by having 
the purported agent, one, say, "I am the agent", and then be 
sufficient evidence to testify as to someone else test Lng 
ag to what the purported agent said. 

For example, the very question that the 
put in the beginning can be put in the context of what we 
are talking about. Walker is not now in court. A witness, 
a third person, is now in court, and th tt n 
saying that, "Walker said to me he 


person or calling for this person. 


Leath - Direct 


MR. BRANSTETTER: It is two steps removed from 
any theory of agency in the criminal law. We think not only 
is it two steps removed under eny theory in the criminal law 
but it would be @ grave injustice, totelly unjust, to have 
the right hearsay statements of some person coming into the 
court and saying that Jim Smith ssid so-send-so to me over 
the phone and he is the agent of someone else who now happens 
to be a defendant. 

Now, may it please the Court, if the government's 
case must stand or fall on the position that they now have 
stated to the Court, then I don't believe that they could 
establish a civil case in an automobile damage suit in that 
type of proceeding. That is, they could not carry the 
weight of the evidence, the simple preponderance of the 
evidence, let alone evidence beyond e reasonable doubt end 
they shouldn't be permitted to introduce evidence that is 
highly incompetent, prejudiciel, and unfeir. 

MR. NEAL: May it please the Court, I would 
like to hand up this American Jurisprudence to your Honor. 
It is just quite clear that your Honor is entirely right 
when it says that the agent-- 

THE COURT: What do you say, though, about this 
saying that it has no application in criminel law? 


Mae, NEAL: Your Honor, will cite you three 


cases where it says in hoc verbum, 

MR. BRANSTETTER: I heve--is it inappropriete 
to interrupt? 

MR. NEAL: Go aheed. 

MR.BRANSTETTER: Suppose the driver in a 
situation that your Honor crested said, "But m 
egent for this trucking company." Thet is what this man 
Walker has said, 

MR. HOOKER: That happens all the time, said 
wes not on the man's business, was on my own business. 

MR. BRANSTETTER: When he says that, then it is 
not admissible to show agency, that is the point exactly. 
You must esteblish it by other independent evidence. If 
might proceed just one step further and I apologize, but to 


give another example. The Tennessee statute and I use this 


by way of example and not to cite es authori 
court. 
But the example that has been ve the Court 


and by Mr. Hooker is this,that is the very reason that a 
statute wes passed in Tennessee to sav that a license plate 
registered in the name of e particular person was & prima 
facie evidence thst the sutomobile wes owned a 

operated in the course of empl whose 
name it was registered is 


law we are now talking about. 


rm eee 


The person could not get on the stand and 


2 testify that he was the agent. There had to be independent 
3 evidence other than the statements of the purported egent 

4 or servant. 

5 MR. NEAL: Your Honor, if the principal agency 
6 theory of evidence didn't apply in criminal law you could 

= have no co-conspirator conception because your Honor just 
clearly pointed out that the whole basis of the hearsay 
rule is one of agency, partnership. The lew is absolutely 


10 full and I just cite these cases and they ssy it plainly. 


10 


11 


12 


13 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


25 


United 
Vegas Merchants and Plumbers 
2uQ ined. 


States, ed 732 and 


both cases. Those cases 
Let me give 
respect to the admissibili 

I beg your pa 


Fourth Circuit case. 


5 — wT A a 
MR. NEAL: Ds 


justice case. Tne 


"The evidence es 


AL 


is number one person involved, a corney a wW 


Martin, a filling statio 


now, that is the second pei 
of the jurors serving in the 
if he would hang the jury. 
juror and see if he could r 


him. That Martin endeavored 


This was clearly sufficient 


appellant and there can be no 


as to what occurred between 
admitted." 


weal <r 
lal hy ry ANT 
Wel 9 oe WiLL gy 


2 ’ { y 
ne 1K E 
at ne asKe 
z yr y 
: a 


@ 


see 


ee 


ton 


agency theo: involved. And there is 
admigsibility of this, Your Honor, i 
: this is part of the commission of the c snhge 


were involved. 


6 | versus Miller and 
7 || involving the conspi: 


8 | number of conspiracy case 


10 || are responsible for what he ¢ 

1" in civil law and the whol 

12 || conception is based 

13 SppLly at “serictiy. 

14 Now, here is 16 tation, ir Honor, here is a 
15 quotation if Your Honor wi 1 like,’ 
16 agency although ¢ as broad as 

17 criminal cases. here : é d E 
18 jury concludes that the 

19 appellant's authority and under 
20 || acts bind the appellant as prin« 

21 Wer cive: é ae ; 1e Las Vegas 
22 and the Miller cases. 

23 MR. BRE is 


24 believe counsel's own 
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24 
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of Walker's agen 


THE COURT: Can I sugges hiS, g tlemen, In you 
proceed with some other matter and give a rt an oppor 
ty to review these cases? Or do you w 

MR, NEAL? nte 
until we have this é ‘f stin : 


THE CCURTs [fs there anyth J Yr ourt 


Nd 
o8) 
Ww 
I 
o 
QO 
© 


will desire to take a brief recess. 
MR. BRANSTETTER: Could I say 5, may it please 
the Court, since the Court is gcing to look at it, agency 


must be established in some mai r. Secondly, 2 ope of 


the Court, one, what and how was the agency established? 

Two, what is the extent of the scope of the agency? 

MR, NEAL: The case, your Honor, may I give you 
American Jurisprudence 2nd where the citation was? May I 
point out to your Honor the governme as bm 1 to 
Court a memorandum on this point? I think the cases we have 
cited are in that. 

MR. SILETS: Before your Honor retires, I am 
somewhat amazed at counsel for the government. I'm looking 
now at the Hicks case and he in’t rea > full quotation 
to your Honor. He stopped on ort. tt seems that 
there, if the Court were to read the Hicks case, the per 
curiam decision of the Fourth Circuit, e important phrase, 


1] that agency must be established in some manner. Now, I ask 
the important sentence, is what Mr. Neal d dn't read. 
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15 


16 


17 
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20 


21 
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23 


24 


25 


was 
juror took plac 
in the 


course 


investigatio 


improper app 
Hicks case is pe 
rely on the Hicks 
cited. 


MR. 


1 
iQ 
”n 
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MR. 


in referring to 


not the agent is a legal 


and if your Hono 
will look at page 


of yesterday's 


called Mattie 


40) 
y 


him out there 


and 


97] 


hoa - 


n¢ e oO 3 
h was m al 
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J app 2 


age y agency ar 


OV 


Wal] 


son S1¢ ol 
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557 of yesterday's n 
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me 


at le 


was 


He states 


mony 


page 


and 
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his legal conclusion as to whether he was or was not an 
agent. It is one of those complicated guestions of law, 

MR. SCHIFFER: Your Honor, may we St say on 
behalf of Mr. Parks, Defendant Parks, Mr. Neal's arg 
raises no issue nominall SS. 

We seem to be overlocking the fa tha « 
criminal statute needs a strict constr and at is a 
matter of law. What >y are ying to do é ana 
theory now of civil agency and t) are say g this at they 


can convict the defendant by having 2 oppor y of & ing 


EE 


someone on the stand who they say in elr cf Ss an 


agent for someone else, but when their very party on whom they 
must rely to prove the agency himself on the witness stand 
says, "I am not an agent, I never had an intention of being 

an agent, and was no such ng aS agency, ne r acted for 
anyone else, - to Say, now that their own witness 
that they are not bound by those remarks bh now they can take 
just the opposite version of what their own w says ard 


‘ 
now say doesn't that prove an agency? 


Your o 1Gee 


this time 


@ 


who 


2 
Bs 
© 
tr ie 
9) 
9. 
Q 


7 Lke 


he e 


10 
1! evidence 


12 Mr. 


B 


13 
14 has been shown up 
15 with the 1S 
16 

17 to do a 

18 to the 

19 

20 one | Ome ='= 

21 

22 MR. 
23 Your Honor, 
24 sofar 


25 made 


~ 


when it must be admitted as a matter of law the conspiracy 


is over. 

3 THE COURT: What does the conspiracy have to do 

4 | with his case? He is charged with a substantive offense? 

5 MR. SCHIFFER: He is charged with a sucstantive 

4 offense, but if we read the count, Your Honor, there must be 
7 all the elements which the government has inserted in count 

s number three. I would like to read that phrase and unless the 
9 || government can meet its own charge against this defendant-- 

10 THE COURT: I think perhaps we are getting off 


BHé Lsaué. I didn't mean sto @et off the issue. i'm 


13 of the admissibility of the statements of this witness, Mrs. 
14 Leath, as to what Mr. Walker may have said. 

15 MR. SCHIPPER: 481 right, sir. Mr. Walker waneo 

16 the government says he is an agent. Well, Mr. Walker himself 
17 says I'm not an agent. And he has testified as their agent 
18 and he said there wasn't an agency and so how can the 

19 government come around now ona strict construction of 

20 criminal statute and say, yes, he is, even though he tells us 
21 he is under oath, we say he is. What kind of evidence is 

22 that to bring as to a criminal case and what kind of a 

23 construction of their own testimony is it to use that against 
24 what their own witness has said, use it against his testimony, 
25 whom he must have the strict construction ru 


12 || responsible for doing that. Let's come back to the question 


1 THE COURT: All right, let's take ab a fiive 
2 || minute recess. 
3 (Thereupon, at 3:25 o'clock p. m., Court was in 
4 || recess.) 

End Tk 28c § 


Tk 29 
follows 7 


THE COURT: All right. Gentlemen, I am going 
to overrule the objection but admit this testimony only to 
the Defendant Parks and with appropriate instructions to the 
jury in that respect. It will not be admitted to any other 
defendant. 

MR. SILETS: Your Honor, this raises a very 
delicate point es to all of the defendants. This jury is 
being inundated by evidence relating to persons other than, 
for example, in my situation, other than Mr. Dorfman or 
other then Mr. Tweel or other than Mr. Kile, gad this 2 
going to proceed on and no matter what kind of cautionary 
instructions this Court gives they cannot help but be pre- 
judiced against these respective persons. 

I moye thet egain, and i'd like time Court to 
reflect this as being a standing objection to this, for a 
severance because my position thet no ceutionsry instructicn 
can be sufficient, but if the Court denies my motion for 
severance I think the Court should on each specific occasion 
rather than have it as a standing instruction at the begin- 
ning of the week or at the beginning of the trial, on each 
specific occasion the Court should instruct the jury thet 
the evidence is not admissible sgsinst Mr. Dorfman, but first 
my motion is for @ severance. 

THE COURT: Aliow the motion for severance to 


be overruled. With reference to any specific-- 


; THE COURT: All right. Gentlemen, I em goin 


is 


< to overrule the objection but admit this testimony cnly to 
3 the Defendant Parks and with appropriate instructions to the 
‘| jury in that respect. It will not be edmitted to any other 


5 defendant. 


6 MR. SILETS: Your Honor, this raises a very 

7 delicate point as to ell of the defendants. This jury is 

8 being inundated by evidence relating to persons cther than, 
9 for example, in my situation, other than Mr, Dorfman or 

10 other than Mr. Tweel or other than Mr. King, and this is 

1 going to proceed on and no matter what kind of cautionary 

12 instructions this Court gives they cannot help but be pre- 
13 judiced against these respective persons. 

14 I move that again, and I'd like the Court to 

15 reflect this @@ being & Standing objection to this, for a 

16 severance because my position that no cautionary instruc 

17 can be sufficient, but if the Court denies my motion for 

18 severance I think the Court should on each specific occasion 
19 rather than have it as a standing instruction at the begin- 
20 ning of the week or at the beginning of the trial, on egéch 
21 specific occasion the Court should instruct the jury that 

22 the evidence is not admissible against Mr. Dorfman, but first 
23 my motion is for a severance. 

24 THE COURT: Allow the motion for severance tc 

25 be overruled. With reference to any specific-- 


MR. BRANSTETTER : mir Toner. 
THE COURT: Allow the motion to sever oO: ehnalf 


of the other defendants and also allow ae motion on behalt 


all of the defendants with regard he reques 
tions--but with respect to the request for insti a, 
these matters will just have to be teken up. know wa 
of taking them up in blank or in advance and they would have | 
to be taken up as testimony is sough Cae ch 
is believed to be inadmissible. 

Do you have any suggest WI m andle 
otherwise, Mr. Sitlete: 

MR. SLOERS: Well, your Honor, techibeslly es 


each statement is being made it would seem that an instruction 
should be given and, of course, this is the purparty of 
this kind of a trial where you have so many defendents thet 


if it is being offered against Mr. Parks and you have other 


— 


defendants getting up and asking each statement be stated 
to the jury as not being held against the particular 
defendant, I don't know what short of that can be done. 
This is the problem because as each statement is being made 
its prejudicial effect is being felt unless the Court caution 


the jury at that time. 


Eee COURT: Well, will attempt t over that. 
Tr 2 do net cover it: To the setistecris c Male, 


advise the Court. 


A ee 
: MR. BRANSTETTER: May it please the Court, in 
. order that the record will be very clear the motion for 
: severance that the Defendant Campbell makes, in addition tc 
s the statements made by Mr. Silets, also includes not 
the severance of counts but the severance of the Defenda: 
6 Campbell's case from the other two defendants listed 
7 Count 3. 
8 THE COURT: All right. 
9 MR. NEAL: Your Honor, with respect to those = 
10 instructions the government does object to the continu | 
i instructing. Of course, if the Court thinks that is neces- | 
12 sary the government wants all due process as it is as 
13 interested as the Court but the government thinks thet the 
14 continual instructing of the jury may give the jury the 
15 wrong impression, your Honor. 
16 Your Honor has instructed, it hes instructed 
17 twice, even though the second time went through the instruc- 
18 tions to clarify the transcript, but the jury, as your Honor 
19 said this morning, the transcript didn't pick up what you 
20 instructed yesterdsy, so you went over it egain this morning. 
91 Continual instructions, your Honor, is somewhat, 
22 I think, insulting to the jury that they can't do all of this} 
23 They Know who is testifying and what is bei seid and your 
24 Honor has instructed them carefully each time. We do 
25 respectfully object to the continual instructions. 


™ 
' 
= 
_ 


MN 


a 


o 


~“ 


Now, with our other comment on that, ar Honor, 
is this, itts true, and as I seid in the beginning, very 
candidly, that this testimony of Mattie Lesth will at this 
time be connected up only to the Defendant Parks but we 
expect to connect this up to the other defendants and woud 
request that your Honor not foreclose thet possi 
certainly if and when we prove that the Defendat campbell 
and the Defendant Hoffa was inducing Parks to so act, then 
you have got the agency, the theory of principal-sgent and 
co-conspirators. 

THE COURT: Let's cross one bridge at a time. 

We are not et that bridge at this time and the Court is 
going to admit it only as to the Defendent Parks and then 
only with what the Court believes to be appropriate instruc- 
tion. 

MR. NEAL: Could your Honor sey unless it is 
connected up to the other defendants, in other words, cts 
you say it is admitted only as to them then there is no 
quelifications on this thing unless and until it's connected 
up with the others and we certainly have a right to connect 
FE Up, “ell om Shwe. 

THe COURT: Until sueh time2s 1 feel that you 
have connected it up and wish to request an sdditional or 


further instruction the Court will consider 1st. At this 


time I think what the Court is d 


nw 
* 


interested in due process as much as the 
like to suggest that the irt has e i a 


in due process than hes vernme Se 


ey} 


saries in the case and the rt rec Ze! 


9 be returned to counsel, 
10 AL: icidentally, 


rue if 
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W hold it against me thet Mr. Brenstetter 


14 


15 


16 
17 
18 
19 
20 
21 
22 
23 
24 


25 
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1 (Thereupon, the jury of twelve and four alternates 


2 |}jwere brought into the courtroom, ) 
3 (Thereupon, the witness, Mrs, Mattie Leath, 


4 was brought into the courtroom, and the following proceedings 


5 were had, to-wit: 

é THE COURT: Now, ladies and ge lemen, we 

7 rupted the examination of this witness at a pe where she 

8 was -- where a guestion was directed to h regard to any 
9 conversation that she may have had with Mr, wha s Mr, 

10 || Walker's full name? 

1 MR. HOOKER: James T. Walker. 

12 MR, NEAL: Jack Walker. 

13 THE COURT: James T. Walker. (nN connection with 
14 any testimony that the witness may give as to any statement 
15 of Mr. Walker, I wish te refer again to the structions 

16 || which I gave you this morning concerning the s ation 
17 || which evidence may be admissible as to some but less than all 
18 of the defendants, So, bearing those instr ions in mind, 


19 I would instruct you further that if the jury believes from 

20 || evidence’ in the record cther than hearsay statements, here 

21 sought to be introduced, or hearsay statements neretofore 

22 introduced, that an agency or a conspiracy existed between 

23 the Witness Walker and the defendart Mr. Parkes, en the state 
24 ments of Mr. Walker to this witness, Mrs, Leath, may he con. 


25 sidered by the jury as to tne defendant Mr. Parks but only as 


ST SN 


30 - 2 ° Leath Direct 


1 to the defendant Mr. Parks and ni as la 


+81 
50) 


2 They will not b 


3 Parks, however, un] 


n 


a in the case, excluding hearsay atem a 

5 Defendant Parks, at Wa iS an a Mr, Parks 
6 at the time e statements were made or wa é 

7 in the scope and was a a n ope and 

8 course of the ag . 

9 Or, two at Wal vas a pa: a ispiracy 
10 with Parks. And a he ateme a I > Mr. Walker 
17 were made in furtherance of this conspiracy and at a time 

12 when the conspiracy was in effect. All 1 

13 BY MR. NEAL 


14 QO Mrs. Leath, you l, lat yo 


Q) 


15 are a daughter of Juror Gra F is a 
16 Hoffa trial in Nas tlle a rT Ww 
17 your mother and father, Gratin and Mrs. 


18 A That's right. 


n 
wW 
f 
@ 
~ 


9 1} Q And that you had a Mastez's 
20 work and that you are employed, were emp t fall 
21 of 1962 at the J. C. Napier Comm r? 

22 A That’s right. 

23 Q Now, I had asked you when the ju las excused, 
24 I had asked you if you had received a cal e latter part of 


25 October or the early part of November, « 962, ng the 


] 


) 
Ww 


: Q And would you teli us what Mr. Walker said to 

= you during that occasion during that telephone call? 

| Well, when he called he identified himself. 

- didn't remember who he was. I had known Jack earlier but I 
° didn't remember who he was when he called. So he seid, "If 
6 you see me you will know me. You will remember me." And 

he asked if he could come out and talk with me. And I asked 
8 him about what. I told him I was on the job end I didn't | 
9 have time to talk. He ssid, "Well, how sbout letting me | 
10 take you to lunch and we can talk there?" I seid, we1l,/ 
iW I very seldom go out to lunch. I usually have lunch here * 
12 at the office." I said, "You may come out end talk with me 
13 there if you like." So,shortly after that he did come out. 
14 Q He came to your office? 

15 A Yes, ‘we did. 

16 Q Was this the same dey of the telephone call? 

17 A Yes. 

18 Q He had called you in the morning and made 

19 arrangements to meet at your place for lunch? 

20 A Yes. 

21 Q Or during your lunch hour and he came on out? 

22 A Yes. 

23 MR. BRANSTETTER: May it pleese the Court, could 
24 we respectfully request that we have some designation as to 
25 time? Otherwise it would not fit into any of the instruction 


30A 
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the Court gave, 
BY MR. NEAL: 
Q Would you tell us approximately what time of the 


yeer this was? It wes in 1962, wes it? 


A Yes. 
Q Would you tell us the spproximate period? 
A As best I can remember it was between the latter 


part of October and between the first and the middle of 


November, 

Q Was the Hoffa trial in progress? 

& Ye@s' 

Q And your father was on the jury? 

A Mew, 

Q Now, when Mr. Walker--this is Jack Walker, by 


the way, isn't he? 


A Yes. 

Q And he is the man who was a pstrolmsn in Neshville? 
A Yes: 

Q When he came in, would you tell us what Mr. Walker 


said to you at that time? 

A Well, when he came in, I did recognize him and 
remembered that I knew him. And we made small talk. We Ps 
talked about he asked sbout my family. And he esxed if my 
dad worked for the railroad. And I told him, no, he had 


retired. He said he used to work for the railroad. I said, 


1] "yes." And he asked me if I would like to do some w 
the meantime, he asked me over the phone sometni 
. when I asked him what was he doing now. He ssid he was in 
the printir business or something, and at he 

was looking for someone to do some typi 

6 he came to the office I thought this is what he was 


7 to. So I asked him about the job. 


10 
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12 
13 
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16 
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Q He said he had a little job for you? 

A Yes. And this is what I thought he was referring 
to, the secretarial work. So I told him TI had a job and it 
was as much as I could take care of. I wasn't interested in 
any more work. He said, no, that is not what he had in mind, 
That he wanted me to tell him what my father was wearing eac 
morning when he went to court. And I asked him why would he 
want to know because this seemed to me that he was trying to 
jeopardize my father in some kind of way. 

Q You thought he was trying to jeopardize your 


father in some kind of way? 


A That is what I told him. 
Q What did he do then? 
A He said, "Well, it is a fellow out in the car 


who wants to know." 

MR. SCHIFFER: Objected to, your Honor, at this 
point. Now, this is sheer hearsay. It is not said in the 
presence of the Defendant Parks. 

THE COURT: Overrule the objection. 

BY MR. NEAL: 

Q He said there was a fellow out in the car who 
wanted to know? 

A Yes, he just said a fellow out in the car who 
wanted to know. 


Q What happened then? 


30B - 2 ei| Leath —- Direct 
1 A Well, I told him that I didn't mess with the 
2 government in any kind of way and if anyone should contact 
3 me concerning that that I would call the police. 
4 QO Now, during this conversation did he ask you if 
5 Carl had talked to you about meeting Parks, meeting a ma 
6 named Parks? 


7 A Repeat the question? 


EN ET eS  - + 


8 Q I said, when Jack was in your office during lunch, 
9 did he mention to you or ask you about Carl, your brother Carl 
10 Fields? 

11 MR. BRANSTETTER: May it please the Court, this 

12 is leading. 

13 MR. SCHIFFER: Not only leading, but rank hearsay. 
14 THE COURT: Sustained. 

15 BY MR. NEAL: 


16 Q Did you have any conversation with respect to 


18 A Not that I can remember. 

9 1} Q Not that you can remember? 

20 A No. 

21 Q Well, would it refresh your recollection any to 


22 question whether he mentioned to you had your brother Carl 
23 talked to you or any? 
24 A Oh, he did. 


17 your brother, Carl Fields? 
25 MR. SCHIFFER: Objection, your Honor. Hearsay, 


Leath - Direct 
MR. NEAL: Just refreshing the witness' recollec- 
Eon. 
MR. SCHIFFER: He can't do it this way. 
MR. NEAL: May it please the Court, you can 
certainly direct the witness in a line of conversation if 
her recollection has been refreshed. 
THE COURT: Ask her anything about if she had 
any further conversation. 
BY MR. NEAL: 
Q Did you have any further conversation with respect 


to your brother, Carl Fields? 


A Any further conversation? 

Q About your brother with Jack Walker? 

A He did ask me if Carl had talked with me. 

Q If Carl had talked with you? 

A Yes. 

Q Had Carl talked with you? v4 

A No, he hadn't. y 

Q Had he -- 

A (Interposing) At that time had he talked -- 


MR, SCHIFFER: (Interposing) Objected to, your 
Honor, the answer is he hadn't talked with her. 

THE COURT: Sustain the objection. 

MR. NEAL: Very well. 


BY MR. NEAL: 


30B - 4 «|| Leath - Direct 
] Q All right, when you told Mr. Walker that you did 
2 not want to become involved with the government and thought 


30B End 9g you were trying to jeopardize your father, what happened? ~ 
31 fls 
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Ty] A Well, he changed the conversation and told me 

2 || that-- 

3 MR. BRANSTETTER: (Interposing) I object. 

4 MR. HAGGERTY: I object to the form of the eae 


6 the question read. Your Honor readily sees there is no such 
7 testimony as that. 


5 It's predicated on a false premise entirely. I ask te have 
8 THE COURT: All right. I must have missed the | 
9 question. Could you either re-state it or have the reporter 


10 read it? 


11 MR. NEAL: Yes. I said after she had said that 


13 MR, HAGGERTY: There is no such-- 
14 MR. NEAL: (Interposing) What happened? 
15 MR. HAGGERTY: Wait a minute. There is no 


| 
12 she didn't want to jeopardize her father. 


16 || testimony about not wanting to jeopardize her father in the 

17 record up to this time. 

18 MR. NEAL: I distinctly remember something abcut 
19 that. I ask the record be read back. 

20 THE COURT: Just let's state your question and let 
21 the Court rule. 

22 MR. NEAL: Very well. 

23 BY MR. NEAL: 

24 Q What happened then, if anything? 


25 Mie. SCHIFFER: Well, Your Homer, 1 6 TO. mabe 


by the prosecutor, his last question, because he 
something allegedly from this record but which does ear 
in this record and made 1t across 1e 


words in the m oO f iM 1e6ss 
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the jury will decide the ise on 
of the witnesses. 

10 BY MR. NEAI 
11 Q Mrs. Leath, had you said anything pre us 
12 
13 A Yes; Qo, 2 died: 
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15 A Yes, online NA 
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16 Q Thank you. I didr ean nisquc 


I didn't think I did. Now, what happened the 


uttering the words "jeopardize ir father” 
17 


18 A Well, after I had made the 


19 |} should contact me in this regard 1 d ca e | ey 
Jack changed the subject and left shor , 


21 Q Did you, when he lef 


22 the window or anythi 


23 A a 


24 || & And what did you see 


] 
Q, 
re 
ao SS 


A I saw a car. 


31-2 . eath —- Dir 
1 I ask the jury be instructed to disregard the stateme ide 
25 


eee 


2 A Did I see Walker 


' 
) - 4 . € 4 lire 
1 Q Did 40 gee Walker 
3 a Did you see Jack bk er oO ide 


7 Q Did you see the 


10 || A Yes. 
11 Q What kind of a car was it, Mrs. de 
12 A Well, as I remember, believe it was two-tone 


13 car and I believe it was a green. 


14 Q And what make was it‘ 


bh 
- 


15 believe it was a Buick 

16 What approximate year 

17 A I really can't tell 

18 a) Well, let me show you Government's Ex! it 3 and 
19 ask you if it was a car similar tec that - Walker go nto 
20 outside? 

21 A Yes. 

22 Q A similar car like , ma 6 Xa ar 
23 but similar to that: 

24 Yes, it 90ke da ne li e this. 


25 || Q Thank you, ma . aoe =<, & 


you observe anyone else in i ar 
2 oe cepee se 
A There was someone tting bet ie 


wheel. 


C 
a 
QO. 


ay) 

ad 
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if Wnen did he te! 


12 


iy) 


TPFEI jected to, I a 


13 in the presence of the defendant. 


14 THE. COURT? Weil. 


al R ry IN i £31. Ve Ou I i10 no I 3 l ne 7 b Aid Tho ¢ G BS) h 


15 


16 prior inconsistent statements. m 6t ec K 16 


17 made any pricr consistent : tements. 


18 MR. HIFFER We haver 


19 examination. He said he brought out nine. 


mr Y\OTTDOM Lien aed = ae 4 ban HOU 
ey 7OURT 4 US Tain i€ e CA ‘Ss O Hels 


20 


21 existence or non-existence of the conver 4 - 


22 MR. NEAL your Bas 


23 the witness that prior to a 


24 MR. HAGGERT’ e Y ell, 7 


25 


9 at any time 
10 || A Yes 


L 
t 
. 
. 


ee ee 


1 |} jury but do think am not making m 


3 THE fe: §6 ( Tntery ng 
4 6xXa ne Only ne ex] 
3 | conversation, not 


| ahead with it if Your Honor-~ | 
6 || BY MR. NEA 


3 Can Fields 


@ 


9 A We talked al i 


11 A Well, I domtt 

12 || Q ‘Interposing) The first time? 

13 |) A It was during this, this same period, mean thi 
14 period between October and the middle of November, cannot 
15 remember the dates. 

16 g I wee. Was r Or the 


ta 


10 |} Q And when was 

17 trial’ The Hoffa trial ended, think 
18 record now, the Hoffa trial ended in December , the 
19 || latter part of December. 

20 || A Was it prior togthat‘ 

21 || Q Yes. 

22 || A Yes. 

23 || It was prior to that jer Oh with 


24 || Carl Fields? 


25 A Yes. 


am entitled bri ng wh el 
would point o the 


1e stand and 


10 


a 


(4p) 
rte) 


12 |} minute, gentlemen. an > gus 


14 


15 


16 


this time. You may raise e issue r § fiter the Court has 
a 


18 


19 ts S) é S) 


20 || another opportuni t wi r . 


23 , r AK I 


24 ie matter of arg 


25 


10 . 


1! a I,es cic ~yilre 
mw e Joa \ Ar 


12 A I do 


' 
13 Q W d you re S J 
1 4 A peak Let \ 


16 


17 


18 x" na 
19 ) nerwise 


20 A NO, dor 


22 


J 


23 MR. BRAN 


24 insofar as the Defendant Can ; ere is 


25 no cross examinati< and been 


1 |} previously been given to the jury I think suffice: . the 

2 point involved. 

3 I would state this if the Court is going to take 
4 | up a question of the prior consistent stateme 

5 | believe the rule of law there dealing with the 

6 consistent statement is this, that only when a witness 

7 the stand and that witness has been accused of a recen 

8 fabrication, then may a prior consistent statement be shown, 
9 so I submit counsel hasn't met that rule. 

10 MR. NEAL: Would Your Honor wish me- 


aa 


11 HE COURT: (Interposing) Do 1ave some 


fe 
rm 
7 


12 authority? Can you pass the authority to the bench? 


13 Ladies and gentlemen, there was a very distinguished 


e 


14 law professor by the name of Wigmore, he lived, I believe, to 


15 be more than 90 years of age, who was a very versatile man. 


16 || He wrote, among other things, a many volumned te: n the 
7 law of evidence and this Court has not mastered volume 
18 or those volumes. I suppose i live to be shan 
19 || we try to do the best we can as we go along and take up each 
End Tk 20 || problem. 
21 
Tk 314A 


follows 22 
23 
24 


25 


| 
| 
| 
| 


1 MR. NEAL: May it please the Court, I do have 


a some authority. I can hand it up to the Court. TI hel 


4 Court would prefer. I would like to state the reason, 
5 THE COURT: Well, I would rather not hai 
6 excuse the jury, but I don't think that these matters, >se 


} 
3 that I could give the Court the citation, either way the 
7 questions of law, should be argued in the presence of the 

8 jury. They are not matters that address themselves to the 

% jury in any respect and, therefore, I would prefer, if you 

10 can, pass it up. If you can't, we will just have to pass the 


iW matter until in the morning and let the Court rule on it. 


12 MR. NEAL: I can pass it up, your Honor. 
13 THE COURT: All right. 
14 MR. NEAL: It may take the Court somewhat longer 


15 to read it. 


16 THE COURTs I believe I will sustain the objec- 


19 || day. May the jury be excused so I could make a short state- 


20 ment to the Court on that? 


21 THE COURT: All right. 
22 MR. NEAL: I think what I am going to say would - 
23 THE COURT: (Interposing) Is there any further 


24 examination of this witness other than on that matter? 


17 tion. 
18 MR, NEAL: Your Honor, it's almost that time of 
25 MR. NEAL: No, Sir. 


a | i . - 


31A - 2 


End 31A 
32 ILS 


19 


THE COURT: Well, ladies and gentlemen, we do 
have further matters that we have to take up here this 


evening, so that at this time I will excuse the jury for 


today. 
Remember the inst Lons that a 
Do not talk about the case among yourselves or allow others 
to talk with you. Court is not adjourned at this time. 
All right. 


(Thereupon, the jury of twelve and four alternates 
were excluded from the courtroom and the following proceedings 
were had, to-wit:) 

THE COURT: All right, now, then, in the absence 
of the jury -- just a moment, Mrs. Heath -- I will allow you 
to guestion the witness and have that matter in the record 


and then give the Court an opportunity to pass upon its 


admissibility. 
MR. NEAL: Yes, your Honor. May I state the 
purpose of this right now? The Witness Fields made gave 


his testimony. 


10 


1! 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


Leath - Redirect 


unsel n ; ed 
he made inconsistent with iat. 


statements 


MR. SIDETS: Your Honor, excuse me, 


Lotverru iea l tf ne 


do it outside he 


Ke) 
Be 
® 
La 
4) 
r$ 
ite! 
a) 
@ 


somebody el 


- 
m 
= 
2) 
ed 


= 
re) 
= 


and 


« 
te] 
a | 
fap) 

Ne 


ever discuss with you anything 


A When you say with me, do you mean with 
or-- 
Q With you in the presence of anyone else? 
Yes . 

id ne tel) at he had bee 
Thomas Ewing Parks 
A Yes. 
HAGGERTY ; 2 mom ) 


Ma. pr 


a separate record think the questio s lead: ; 


MR. NEAL: It is leading. n. 1 


ady. i'm mot 
THE COURT ads 
Go Gre jury 12 Lt 


MR. 


hate 


7s 


gs) 


1 Honor is takirg this conditional ind ont whe r 
2 ecorreeny 


3 THE COURT: Yes, sir. 


7 Q Would you tell us the 3 la | sin ees fe 


8 Be. ie said that he id been 


10 talk to my daddy. 
W i} Q All right, now, who else w resent during this 

12 conversation You and Carl Fields? 

13 A My mother. 

14 Q And what is her name? 


15 A And my sister. Mrs. Annie Belle elds. 


i. 


17 Fields? 
1 || A [That's righ 
19 Q Anyone else 
20 A My oldest sister. 
a1 || 2 What is her name 
22 || A Mrs. Risie Tease. 
23 Q You might spell or. 
nd 32 4A spelling ne witne . 


32 A 25 


Leath - Direct 

Q Now, Mrs. Leath, could you fix the approximate 
date of this conversation? 

A We talked about it at different times. I mean 
more than once, I mean just as a family. I can't say what 


particular date. 


eens Ol 


Q May I have the affidavit submitted by the defe: 
ant? Mrs. Leath, it is a matter of record here and I think I 
car. state to you that the Hoffa trial in Nashville ended on 


December 23, 1962, had you had this conversation with your | 


brother prior to that date? 


A Yes. 
Q It had been prior to that date? 
A Yes. 


MR. NEAL: Your Honor, that is the extent of the —} 
excuse me, indulge me just amoment. Yes, sir. 

THE COURTs. All right. | 

MR. NEAL: That is all the examination the Stare 
ment has, your Honor. 

THE COURT: All right. You may be excused at 
this time, Mrs. Leath. You need to remain available, 

(Witness excused.) 
THE COURT: All right. 
MR. NEAL: Your Honor, I believe this statement 


now we are not offering this for the truth of the matter, you 


understand, but as I understand the law, where a witness takes 


i 
4 
eo 


2 


2A 


10 


12 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


25 


_' 
eo) 
> 
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the stand and testifies and he is attemy 1 to be impea 

by prior inconsistent statements, then an be ak ated 
by a prior consistent statement made prior to the time of the 
inconsistent statement, The testimony which was just ed] 
is not offered f 2 ma i 

rehabilitate the witness to show tha WJ | 


ment prior to the time of the inconsister 


was the purpose of making it. t can e er be offered now 
by the witness throug! S witness or the witness can b 
called in rebuttal. the discretion of the Cot : 

THE COURT: What is your authority? 

MR. NEAL: What is my authority for that? 

THE COURT: Yes, sir. 


MR, NEAL; ust a moment, your Honor, I will 


THE COURT: All ght, while he is looking for 


1se wish to be heard? 


the authority, does counsel for the de! 
' MR. SILETS: four Honor, would like to cite 

some authorities, what Mr, Neal is suggesting to the Court 

is not to improve upon a prior inconsistent statement because 

the witness didn't at this te mony make an inconsistent 

statement. He testified to certain set of facts. Now, what 

Mr. Neal is trying to do is to corrobora hese facts by 


this woman's testimony. 


32A - 3 


32A End 
32B fls 


14 


I cite you Goldberg versus United States, 213 Fed. 
2nd, 734. 

THE COURT: All right. 

MR. BRANSTETTER: May it please the Court, the 
rule of law is being misconstrued by counsel again. The rule 
of law is this that if a witness is called and he is examined 
on direct examination and then on cross examination he is 
impeached by various statements or accused, this is the 
correct statement, that he is accused of a recent fabrication 
of his story, then a third party may be called to show that 
he had made a prior consistent statement. Now, that is the 
rule of law and that is not, it is not applicable at all to 
this particular type of situation because no one accused this 


prior witness of a recent fabrication. 


Leath - Absence of the jury 


The only thing this witness was accused of was 
making a false affidavit and it was handed to him. Not a 
recent fabrication, 

MA. HEALS Then, your Honor-- 

THE COURT: (Interposing) Just @ moment. Just 
@ moment now, one counsel at a time. Was there anything 
further, Mr. Branstetter: 

MR. BRANSTETTER: No, I think met. I belteve 
the matter is clear. 

Tae COURP: Al Pighs. 

MR. NEAL: Then, your Honor, if they ere stipu- 
lating the truth, the testimony of Carl Fields when he is 
on the stand then certainly we have no objection. We will 
agree with that stipulation, 

MR. BRANSTETTER: Except it is up to the jury. 

THE COURT: I believe the Court understands that.) 
I don't need any argument. 

MR. NEAL: Your Honor, I cite the case of United 
States va. Sherman, 171 F. 2d 619, 621, end 622. Certiorari 
denied sub nom. 

Grimaldi vs, United States, 237 VU. S. 93. 

I also cite Lindssy vs. United States, 237 F. 
2a 893. 

I cite you United Ststes vs. Corry. That 


citation is--I'm stalling, your Honor, becsuse I can't find 


En@litk 32p2 
Tk 32C fls. 


the citetion. United States vs. Corry, 183 F. 2d, 155. 

United States vs. Grunewald, 233 F. 2d 556, at 
pege, specifically, your Honor at Page 566. 

I also cite to your Honor McCormick on Evidence, 
particularly Page 108 and 109. The Hornbook Series. 

1 would like to .¢cuGte from Corry, if 7 micent., 
please, 

"Statements made by the witness in accordance 
with his testimony at the trial are sdmissible efter impeach- 
ment if made before there is inducement to make these state- 


ments because of pressure on personal interest." 


10 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


eath - sence he Ju 
Your Honor, the allegation and implication here, 
of course, is that he made false statements or made gs ements 


to Mr. Osborn. Then the government got ahold of him and now 


he makes other statements 


we want to do is rehabil e 
made these statements as the witness has tes ed, he 


told his mother and his two sisters a this 


@ 
oy 
<_ 


improper approach by Parks, prior to th 
Osborn. 

MR. SCHIFFER: Your Honor, on behalf of Mr. Parks, 
maybe I can just reply briefly to Mr. Neal. 

Mr. Neal conceals the fact which is already in 
this record, we're not dealing here at all with the legal 
principles governing a witness who might have a faulty 
recollection or something, then they seek to on cross 
examination, why he is found at fault. y reha ate him 
on redirect because he has a f ty re .€ e 

We are not dealing with at e here and 
Mr. Neal should show the Court a case on where his 
witness for the government testified here that 
as of the time he took another oath wh g evidence here 
he wilfully and deliberatedy and with fied 
oath. 


Now, where a man has ac 


gin, Your Honer, in law, ne 


= 


\ a) 


a 


ie) 
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12 


13 
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19 
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23 


24 


25 


§D 
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pa 
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on redirect and he certainly cann 
third person coming in here and sé es, 
something opposite to what he had 


another affidav 


hs 
Ne 


but on the third or 


date, he did say something somewh 
government says he said. 
What we have to overcome firs 
proposition, 
commit 
with intent. How can you rehabilitate & 
THE COURT: 
haven't 


MR. NEAL: Your Honer, 


by Schiffer as usual. I would like to cite 


Affronti (Spelling), A-F-F-R-0-N-T-I, vers 


1S f 2a 3. articularly at Page 7. 

Circuit Court of Appeals, a 
And with res 

Mr. Schiffer made a pretty gx statem 

as to what we are doing. 

Sheridan 


Mr. Sheets and Mr. 


in the morning rather 
take up the first thing 1 1e mor W 


Jencks act matters 


here is a witness who says aie 


perjury. sell you did with deli 


rd ce witness 


seen any cases 


me more. 


ted eS, 


7ernment 


~ 
~ 


TO } i e me 1) 


33 - DCl . 


2 THE COURT: Yes, sir. 
3 MR. SILETS: Inasmuch as these gentlemen are going 


1 MR, SILETS: Your Honor. 

4 to be witnesses under United States versus Campbell can the 

5 || prosecution be directed not to discuss this matter with them 

6 || in advance of their testimony? 

7 MR. NEAL: We will voluntarily not discuss it. 

8 || I wouldn't know what to discuss about. 

9 THE COURT: All right. 

10 MR. NEAL: May it please the Court, we will keep 
11 || this witness, as I believe your Honor will come to the con- 

12 || clusion it's admissible, we will keep Mrs. Leath here. 

13 THE COURT: All right. 

14 MR. NEAL: For short testimony in the morning, 

15 || unless we get an agreement we could read this in. Now, they 
16 || had an opportunity to cross. Could we read this in if the | 
17 || Judge decides it's admissible? 

18 MR. BRANSTETTER: No, may it please the Court, 
19 || of course not. 

20 THE COURT: All right. 

21 MR. BRANSTETTER: The guesticns were leading. 
22 || The matter he sought to rehabilitate on was not what the 
23 || witness said in the first place. The witness Carl Fields 


24 said he talked to his mother, not to his sister, the record 


25 will so show. 


End 


35 


MR. HOOKER: No, he didn't, he said he talked 
his sister. 

MR, NEAL: We will keep her then, if your Honor 
please. 

THE COURT: All right. All right. Is there 
anything further that is appropriate for the Court to take 
up this evening? 

MR, BRANSTETTER: This case may have some 
relevancy. I have not read the total case but it is Shotwell 
versus U. S., 270 Fed. 2nd, at 413. 

THE COURT: All right. Anything else? 

MR. HAGGERTY: I think we are entitled to know -- 
Mr. Neal, I see you are busy studying the law -- I think we 
are entitled to know have you any witnesses tomorrow and have 
you any Jencks statements? 

MR. NEAL: This is a matter that we weren't going 
to discuss in court and I don't think we should do it then. 

MR. HAGGERTY: Well, I am asking directly now 
so I don't chase you all evening. You are a very rapid- 
moving man. 

THE COURT: All right, anything further? If not, 
let's adjourn court until nine o'clock tomorrow morning. 

(Thereupon, at 4:37 o'clock, p.m., court was 


adjourned until 9:00 a.m., January 28, 1964.) 
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1 | NINTH DAY OF TRIAL ' 
2 | 9:00 O'Clock ALN, 
| January 30, 1964 
2 | | 
| 
q (Thereupon, pursuant to adjournment from January | 
| 
5 | , 1964, court was in session, The jury of tweive asd for: 
6 || alternates remained excluded from the courtroom and th | 
Ieee | | | 
7 || following proceedings were had, to-wits) 
| 
° | MR. SILETS: Your Honor, may it please the Court, | 
| : ; ; 
9 | reviewing the transcript of yesterday, I am not quite sure i 
! 4 
10 that I made my objections clear to the testimony of Mre. | 
| 
Dh | Mix, Mrs, Harris, Mr. Kitchen, and chjections to Exhibits 
12 | 8 and 9 and 12 through 15. I'd like to interpose an objec- 
13 | tion to all of those on tne ground that they do not pertai 
14 | to Mr. Dorfman and have the jury instructed to disregard the | 
i 
| 
15 | THE COURT: All right. Gentlemen, the Court 
| | 
16 | of the opinion that the defendants' objections to th i 
17 ! telephone records sought to be introduced by the Witn 
| 
18 Schneider should be overruled. Tinose records snoul ) 
; 
' 
19 admitted. | 
’ 
20 (Tne records previously marked Gover: ' 
Exhibits Nos. 42, 43, 44, amd 45 for I 
21 tion, were received in evidence.) 
: i 
22 “HE COURT: Tne Court is of the opinion « 
| 
23 objections of Mr. Branstetter to the Court's ins vructic 
24 jury given in connection with the testimoay of coe 4 
' 
25 Mrs, Leathn, that these objecticns should he overrule, | 


Ll- 2 . 2112 

1 The Court is of the opinion that the motion or 
2 objections made on behalf of the defendants to the instructiong 
3 given to advise the jury with regard to hearsay statements 
4 and when they would be admissible as to any defendants, which 
5 motion was filed on yesterday, should be overruled. 
ra The Court is of the opinion that the defendants' 
7 objections to any telephone calls on the grounds of irrele- 
8 vancy and based upon the case of Laughlin, which is handed to 
% the Court, should be overruled. 
10 The Court is reserving at this time for further 
11 study of the cases the right of the defendants to examine 
12 Mr. Sheets and Mr. Sheridan in regard to the Jencks statements} 
13 All right. 
14 MR. NEAL: Your Honor, I regretfully ask could 
15 the government have ten minutes this morning? We were arrangifg 
16 for four additional custodians from Michigan to come down and 
17 to get started properly we need five or ten minutes. 
18 THE COURT: All right. All right. Let's take ten 
19 minutes then. 

End Tk l 20 (Thereupon, a recess was had.) 

Tk 2 fls 
21 
22 
23 
24 


25 


Schneider - Redirect 2112 

(After recess, court was in session.) 

THE COURT: All right, we will have the jury 
return. 

(Thereupon, the jury of 12 and four alternates 
were brought into the courtroom. ) 

(Thereupon, the witness, Arthur Schneider, 
returned to the witness stand and the following proceedings 
were had to-wit: ) 

THE COURT: Ladies and gentlemen of the jury, 
to avoid having to repeat and interrupt the trial and give 
you additional instructions I will just instruct you generally 
at this time that you in the trial of the case and in 
consideration of any testimony you would consider any 
testimony as it may be shown to relate to any defendant, 
but would not consider it as to any defendant that is not 
shown to relate. All in accordance with the former 
instructions of the Court relating to testimony introduced 
as to one or more defendants but less than all defendants. 
All right, Mr. Neal. 

REDIRECT EXAMINATION BY MR. NEAL: 

Q Mr. Schneider, yesterday I had marked Government 
Exhibit 2, 4.3, Wy, and 45 and I believe you said they were 
records of your company. 

ihe Yes, sir. 


Q Made in the regular course of business? 


Schneider - Redirect 211 


A Right. 
Q And is it the regular course of business to make 
these records? 
A Yes, sir. 
Q And I had offered these in evidence. 

THE COURT: All right. 

MR. SILETS: Same objection on behalf of the 
Defendant Dorfman, Your Honor. 

THE COURT: Overruled, 
BY MR. NEAL: 
Q Handing you now Government Exhibit No. 2, I ask 
you what that is, sir? 
A This is the customer record kept in our offioes. 

THE COURT: Mr, Schneider, now, will you please 
speak out so everyone can hear you? 

THE WITNESS: This is the customer record main- 
tained in our offices of the resident account of James R. 
Hoffa. It shows his addreas to be 1615) Robeson. 

MR. NEAL: We are having a hard time hearing you, 
please speak up. 

THE WITNESS: The address is 1615) Robeson. That 


4s in Detroit. The telephone number is VE 7-125. 


BY MR. NEAL: 
Q VE 7-125. 
A That is right, sir. 


e) 


Schneider - Redirect 211! 


r 
lw 
* 


Le | ae) In Detroit? 
2 A Yes, sir. 
3 Q And was that his number in October, November, and 


4 December, 1962? 

Pcie) 2A Yes, sir, it was. 

4 Q Now, showing you first Government Exhibit No. 3 

7 I ask you what that is. 

8 A This is the customer record maintained in our 

9 offices for the account of Larry Campbell. The telephone 

10 || number currently is 561-- 

11 Q (Interposing) Now, we are not interested, sir, 

12 in currently. Does that show the telephone number in October, 


13 || November and December, 1962? 


14 A Yes, sir, 

is || & What was that? 

6 || A That number was 562-3690. 

7 || Q 562-3690? 

18 A That's right, sir, 

19 Q Will you please turn to Government Exhibit No.-- 
20 THE COURT: (Interposing) What is the address 


21 on that? 

22 THE WITNESS: The address on this one is 
23 26972 Ross. 

94 THE COURT: Is that im Detroit? 


25 THE WITNESS: That is in Inkster, which is a 


2-4 .|| Schneider - Redirect 2116 


1 suburb. 
2 || BY MR. NEAL: 
3} Q If Your Honor is through, world you please turn 


4 to Government Exhibit No. hh. 


S A This is the customer card of the account of Mary 
6 Reeves. 

7 Q Mary Reeves? 

8 A Right, sir. 

9 Q Detroit, Michigan? 

10 A Yes, sir. 

11 Q What was her number during the period October, 


12 || November, December, 1962? 
13 || A Her number during that period was 293-8271. 


14 She resided at 5316 St. Aubin. 


15 Q St. Aubin Avenue? 

1% || A Street, I believe it is. (Spelling.) A-U-B-I-N. 
17 Q Would you turn to the next exhibit please? 

18 A This is the-- 

19 THE COURT: (Interposing) Is that Exhibit No. 453 
20 THE WITNESS: Yes, gir. 


21 BY MR. NEAL: 

22 Q Exhibit No, 5? 

23 A Yes, sir. This is the customer record card for 
24 the Teamsters Local 299 located at 271 Trumbull. That is 


25 in Detroit. 


nw 
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10 
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Redirect 


And what was this number in October, 


December, 1962, principal number? 


A 


Woodward 5-8750. 


November, 


TK 3 *i| Schneider - Redirect 1 

EW 1 
1 Q And there were several subsequent numbers to 
2 | that, I believe. 
3 A Yes, sir, they have a series of consecutive 
4 numbers running from 50 to 58 and then numerous odd lines. 
5 Q The principal number was, in October, November 
6 and December, 1962, WO 5-8750? 
7 A That is right, sir. 
& Q Now, do you have a credit card for WO 5-8750? 
6 A Yes, sir, There are ten credit cards in existenc 
10 for that telephone number. 
iD Q For that telephone number? 
12 A That's right. 
13 Q Teamsters Local telephone number? 
14 A Yes, ice. 
15 Q Whst is the number of the credit card? 
16 A Well, it would be the Woodward 5-8750 and then 
17 it is prefixed by a letter that determines the year of the 
18 credit card. For example, in 1962 the letter was K, in '63 
19 we used S, I believe this year we are using H, and then it 
20 would be followed by 83, 83 is just a designation of where 
21 thet adecount i@ billed. 
92 & T see, So then what would be the number of the 
93 Teamsters Local 299 credit card in 1962? 
o- A It would be WO 5-8750 K83. 
me Q Instead of WO 5 it could be 965? 


' 
é 
a 


Ce Schneider - Redirect 


TH a 965. 

Q 965 8750 K83. Now, with the credit card you just 
3 charge calls to the credit card? 

. A That's right. The possessor of a credit card 

5 can give this information to any operator any place in the 


6 United States and place long distance calls, utilizing this 
7 credit card number. In turn they would be accepted and 


8 billed at the end of the month. 


9 Q So a telephone credit card-- 

10 A (Interposing) Very similar to a gasoline credit 

1 card, 

12 Q A gasoline credit card or any other credit card? 

13 A That's right. 

14 Q When you make a long distance telephone call and 

15 there is a record that we have seen, what some of the wit- 

16 nesses have called a mark sense card? 

17 A A mark sense card, yes. 

18 Q Would you state whether or not if you make a 

19 credit card long distance call and you give the operator your 

20 credit card number, is that put on that card? 

21 A Yes, sir, that is put on that card. 

22 MR. NEAL: May I ask that these documents be 

23 marked Government's Exhibits 6, I believe, and 7? 

24 (The telephone company records referred to above 
were marked Government's Exhibits Nos, l6 and 

95 47, Witness Schneider, for identification only.) 


I show you what has been marked for identificatior 
as Government Exhibits Nos. 6 and 47 and ask you if they are 
records of your company? 
A Yes, sir, they are, 

And are they, to your knowledge, records made in 
the regular course of business? 
A Yes, sir, they are. 
Is it the regular course cf your company's 


business to make those records? 


A Yes, sir. 
Q And to make them at or about the event recorded? 
A Yes, sir. 


MR. NEAL: We offer them in evidence, 
Tee, COURT: All right. 
MR. SILETS: Same objection and ask that the jury 
be instructed to disregard them as to Mr. Dorfmen, 
COURT: Overrule the objection, The same 
instruction to the jury that the Court gave at the opening 


of court this morning. 


R. BRANSTETTER: May it please the Court, I 
think also we heave our standing objection, even though the 


Court has made some determination, that we certainly are not 
waiving that objection in any respect to any defendant. 
THe COURT: All rigag; 


MR. HAGGERTY: May it please the Court, I'd like 


- h *!] Schneider - Redirect 2121 


an opportunity for voir dire of this witness before con- 


2 senting to the admission of these documents, the proposed 

3 exhibits, if I may. 

4 THE COURT: I am not sure that I understand this 
+ procedure, Mr. Haggerty. 

6 MR. HAGGERTY: Well, here are exhibits offered 

7 to me or offered to us and before I can admit or object, 

& because I do not understand the markings in the code of the 
9 telephone company, I am asking the Court's permission to 

10 question this witness as to certain items on these proposed 


12 MR. NEAL: JI will bring that out if you say what 
13 you want brought out, 

14 MR. HAGGERTY: I prefer to bring it out myself, 
15 Mr, Neal, but I thank you for your courtesy. 

16 MR. NEAL: I thought-- 

Vy E COURT: (Interposing) I am just not femiliar 
18 with that procedure. I believe that is a matter that should 
19 be brought out on cross-examination. 

20 MR. HAGGERTY: Not necessarily, your Honor, 

a1 before the admission of it I think it is standard practice, 
22 THe COURT: Well, all right. I will allow you 
23 to ask him some questions, 

aA MR. HAGGERTY: May I have them, please? Have 

as these been stamped as exhibit numbers? 


10 


17 


13 


14 


15 


16 


17 


18 


19 


20 


=) 7} } 
refer » what exhibit umbe 
° : rty-s 
5S; Forty-seven, 


operator-handled long distance message, 


Vermont exchenge in 


O6c¢ R7CN KR 


Card 


22nd day of October in 1962. The call 


‘ennessee, 


It started as a per: 


this case it was Mr. 


They made the statemen hat he w 


1utes and the calling party agreed 


mir 


: 2 s _ A 4. L T7208 
line, whoever that was, 


ses J 


from a c 
GS t was 
as made on the 


made to Nashville, 


and the durat 


Tk 4-DCl . Schneider — Voir Dire 


i Q (By Mr. Haggerty) What was the date of the 

2 eal? 

3 A The date was October 22, 1962. 

4 Q We are referring to the proposed Exhibit No. 46? 
5 A Yes, sir, No. 46. 

6 Q All right. 

7 A This is a record of a long-distance call made on 


8 that same day, October 22, 1962. It was from a Vermont 5 
8 coin telephone in Detroit to Louisville, Kentucky, to Area 
10 Code 502, which is the area code for the Louisville area, 


11 The number called was 582-9860. It was charged to a credit 


12 card, 965-8750-K-83. Same credit card used on the other call.| 
13 The call was made at 12:49 a.m. The duration of the call was 


14 two minutes and twenty-eight seconds. 


15 Q Now, sir, one more question. 

16 A Yes, sir. 

17 Q If a person placing a long-distance call furnishes 
18 is not authorized, or furnishes the operator with a number 


19 that he is not authorized to use, will the operator put the 
20 call through? 

21 THE COURT: This iS cross examination, Mr. 

22 Haggerty. 

23 MR, NEAL: This is not voir dire, your Honor. I 
24 thought voir dire was to determine the competency of the 


25 man to produce the exhibit. 


Schneider - St 
MR. HAGGERTY: Very well, I] [craw my Lon. 
MR. NEAL: We had offered these two in evidence. 
I'm not sure they have been received in jence. 
THE COURT: Yes. 
(The documents previously 


Exhibits Nos. 46 and 47 for identification were 
received in evidence.) 


| OQ) 


BY MR. NEAL: 

Q : Now, sir, taking No. 46, will you tell us just 
again just briefly what Government Exhibit No. 46 is, a call 
from a Detroit -- 

A (Interposing) Detroit, Vermont 5 number to a 
number in Louisville, Kentucky, charged on the credit card 
965-8750—-K-83. 

Q That is the Teamster credit card? 

A That is the credit card issued to the Teamsters. 
It was placed at 12:49 a.m., 22nd day of October, 1962. it 
was handled by Operator 314. It was ac two minutes 
and twenty-eight seconds' duration. 

Q And the call was to Louisville, Kentucky, and 
what number? 

A 582-9860. 

Q 582-9860? 

A Yes, sir. 

Q And was it made from a pay phone in Detroit? 


A It was made from a pay telephone, that's right. 


ma 


eee 


Schneider - Redirect 2125 

Q Now, the next one, Sir, Government No. 47? 

A This is a long-distance call made from a Vermont 
5 coin telephone again. Charged to the same credit card. 

It was placed as a person call Mr. Hoffa. Instructions are 
here that this is the number of the Andrew Jackson Hotel in 
Nashville. Mr. Hoffa was not there at the time. They stated 
he would be back in a few minutes. However, the calling party 
agreed to talk to the party on the line. This also was 
handled by Operator 314. This call was at 12:53 a.m., and 
was of a minute and six seconds’ duration. 

Q Now, was there any lapse between the time that 
they asked for Hoffa and then they decided to speak to the 
party on the line? 

A Yes, sir. 

MR. BRANSTETTER: May it please the Court, I 
think counsel is doing again what the Court instructed him 
not to do on yesterday. This witness doesn't know whether 
there was a lapse of time or anything else. He can state what 
is on the record and that is all, and I think it should be 
confined to that. The truth or falsity of it is a different 
matter. 

BY MR. NEAL: 
Q What do the records show in that respect? 
A The call, the second call, the person calling Mr. 


Hoffa originally was made at 12:51. Now, this is a person 


Schneider - Redirec 2126 
call and we do not start timing a person call until the 
person requested is on the line. So at 12:51 the gentleman 


was not there and then the calling party agreed to talk to 


someone else. And actual conversation started at 12:53, 

Q All right. 

A So, there is two-minutes' lapse. 

Q Now, sir, the first call was from a VE 5 exchange 


in Detroit? 


G 
A Right, sir. 
Q To a Louisville number? 
A Right, sir. 
Q The second call was from a VE 5 exchange to 


Hoffa at the Andrew Jackson Hotel and spoke to the party on 


the line? 

A Yes, sir. 

Q What is the time sequence between those two 

calls? 

A Well, from 12:49 he talked two minutes and twenty- 


eight seconds. And immediately the other connect time or 


time of try was 12:51. So -- 


Q (Interposing) One follows immediately beyond the 
other? 
A One follows immediately after the other. 


MR. BRANSTETTER: If it please the Court, what- 


ever the records show. 
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8 Q Now, I believe that you s 


9 || in your years with the 


10 telephones: 
WY] A Yes, sir. 


2 1 Q And the pr 


edure of placing calls and so forth? 


13 A Yes, sir. 


14 Q In your sixteen years 


im A Yes, sir. 
16 Q Now, sir, can you in your | 


18 | MR. & ye 

19 MR. H RTY: We an. 

20 THE COURT: tain 1 

21 | 
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22 been qualified as an expert or atter. He can explain 


23 his opinion. 


24 AR. HAGG! is not a mystic, 
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chneider - Redirec ike 
Q Are they records cf y > company 
A Yee, sir, they are, 
Q And to your knowledge, sir, are they records made 


in the regular course of business: 
A Yes, sir. 
Q And was it the regular course of your company's 
business to make those records’ 
A Yes, sir. 
At or about the time of the events recorded? 
A Yes, sir. 
We offer them in evidence and pass them to defens 
counsel, 
MR. SILBES: Beme obj setion, 
THE COURT: The same ruling and instruction, 
MR. BRANSTETTER: I want the record to show, 
may it please the Court, this is going the competency 
also under the basis of the object 1s on yesterday. 
THE COURT: Same ruling, the same instruction, 
(The documents previously marked Government's 


Exhibits Nes. 48, 49 and 50 for identification 
were received in evidence, ) 


n the last two calls, Mister-- 
MR. SCHIFFER: (Interpcsing) May we ask Mr. Neal 
to refrain from inquiring while we examine the records, 


please, your Honor’ 
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6 same booth or from 4a pay booth? 


May it please the Court, he 


ee 


10 again asks what the record shows with reference to the 

1" exhibits, that's all. 

12 y What does the record show with respect to the 
13 type of call it was, a pay booth phone 

14 A All three calls were from pay phones in the 
15 Woodward exchange, all handled by the same operator, 

16 All handled by the same opera 
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11 BY MR, 


ards, eve all five cards 


2 Q Now, sir, all five 
13 you have just testified were to one number, only one number 
14 in Louisville, is that correct What the last three 
15 cards, the last three calls? 

16 ms if these 

V7 1isville number, the 51 - 

1 || Q (Interposing, 

19 A Being a Nashville r Ir. uisville number 
20 is 582-9860. 

21 Q 2-5 

22 A SW. 

23 t. NEAL: ag) Bi ernment'!s Exhi 
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SA-3 . Schneider - Redirect 
1 Q Yes. 
a A May I have the message card agair verify 


3 Q Let's see, that was Government's Exaibits 46 or 


Schneider -—- Redirect 
A That was to Louisville, 
Q So, then, all three of tt Cé Louisville 


were to the same number? 


A To the same number, pat.’ 

Q And the other two were to w. 

A Nashville. 

Q I see. Fine. Now, sir, these last three calls, 


did you say whether or not they were to the same operator? 

A Yes, they were, 

Q How many operators do they have on a WO 4 exchange 
from which the last three calls, the exchange from which the 
last three calls were made? 

A At this hour in the afternoon there are twenty-two 


operators. 


Q Twenty-two operators? 
A Right, ar. 
Q Now, the other two calls, one to Nashville, one 


to Louisville, and then to Nashville was m VE 5 exchange? 

A VES. 

Q How many operators do they have at the time those 
calls were made on duty at a VE 5 exchar 

A At that very early hour of the morning there would 
be twelve operators. 


Q Now, sir, would you tell me if you would, please, 


strike that, Mr. Reporter 


asi 
he 


OV 


No 


Schneider = 


Exhibit No. 


introduced, 


ac it. 


BY MR. NEAL: 


Q 


Exhibit No. 


Redirect 

I would like for 
Sk, 

(The telephone company record referred to above 
was marked Government's Exhibit No. 51, Witness 
Mr. Schneider, for ident: sation only.) 

MR. BRANSTETTER: © Wont it has 


may it please the Court. We would like to look 


I am showing you what has been marked Government 


51. I ask you, sir, if you recognize that with- 


out saying what it is? 


A 


Q 


A 


Q 


Yes, sir, I recognize it. 
Is it a record of your company? 
Yes, sir. 


Is it a record of your company made in the 


regular course of business? 


A 


Q 


VYés, Gir. 


And is it regular course of your company's busines 


to make that record? 


A 


Yes, sir. 


MR, NEAL: I offer it in idence and show it to 


Gefense counsel. 


MR. BRANSTETTER: May it please the Court, in 


line with the previous practice could I ask Ss witn 


about two guestions preliminarily tc 


EE nn nse 
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Schneider -— Voir Dire 2 
admissibility? 

THE COURT: All right. 

VOIR DIRE EXAMINATION 

BY MR. BRANSTETTER: 
Q You say this is a record that is kept 
regular course of your business? 
A Yes, sir. 
Q Does the regular course of your business require 


the red mark that is on it, the dots? Look at it if you will. 


A No, Sir, it does not. 

Q All right, who put that on there? 

A I did, sir. 

Q When did you do it? 

A Well, actually before I left Detroit, sir. 

Q That part of the record is not a part of your 


regular record-keeping system at all? 

A The red dot is not, sir, that is right, sir. 

Q And when did you first bring it to the attention 
of counsel that you had changed this record? 

A Well, I showed him the record a couple or three 
nights ago. I don't really recall which night, sir. 

Q But you now state that this is not a record in 
its totality as is normally kept by your company in the 
regular course of business? It has been altered? Changed? 


A Yes, sir. 


Schneider - Redirect 2145 


FURTHER REDIRECT EXAMINATION 


BY MR, NEAL: 


Q It has been altered by placing a red dot there? 
A Yes, Sir. 

Q And why did you place a red dot there? 

A May I now say what this is? 

Q What does the red dot indicate? 


MR. BRANSTETTER: May it please the Court, he is 
testifying from the record and we are objecting to its 
admissibility. 

MR. NEAL: What is that record? 

THE COURT: Just a moment. Defense is objecting 
to that. Mr. Schneider, you say is everything on that record 
a regular record except what you put on there yourself? 

THE WITNESS: Yes, sir. 

THE COURT: All right. Overrule the objection. 

MR, NEAL: May the document be received in evidence 
your Honor? 

MR. BRANSTETTER: We, of course, may it please the 
Court, again request that the hazard of trying to follow 
technical rules of law that we object on the basis that we 
have previously to all these documents. 

THE COURT: All right, same ruling. 

BY MR. NEAL: 


Would you tell us what this is? 


@) 


Schneider — Redirect 
A This, sir, is a map outlining the Vermont 


exchange in Detroit. 


6 —- 5 . 
1 
2 
3 Q Vermont exchange? 
4i| Aa That's right. 
5 Q VE exchange? 
6 A Right. VE exchange. 
7 |} Q You had indicated previously that some calls were 
8 || made you testified to from the VE exchange? 
9 A Right, sir. 
10 || Q Would you tell me whether or not, sir, the 
W residence of the Defendant Hoffa is in the VE exchange? 
12 A Tt ise sake. 
3 || Q And have you indicated such? 
4 | A Yes, sir. 
15 || & And how did you indicate it? 
16 || A By the customer record. The address there 
17 || correlates with the address in a location shown on this map 
18 || within -- 
19 || Q (Interposing) What does the red dot signify? 
20 || A The red dot simply pinpoints the resident 
21 address. 
22 Q Of whom? 
23 | A Of Mr. Hoffa. 
24 Q Is that the reason you put the red dot on there? 
25 A Yes, sir. 


6 


Schneider - Redirect 2147 

MR. NEAL: I ask that these be marked as Govern- 
ment Exhibit No. -- may it please the Court, the Reporter just 
brings up something that just now brought up samething that 
has bothered me. By going over the transcript last night, 
it is not clear in the transcrif ‘ertain exhibits have 
been received in evidence. 

MR. HAGGERTY: Just 2 mor 1+ £ Objcet. 1 
object. I object to any statement of that kind before the 
Court in the presence of the jury. 

THE COURT: We will take that up at the time of 
any recess, 

MR. NEAL: Very well, your Honor. 

(The telephone company records referred to above 


were marked Government's Exhibits Nos. 52 and 
53, Witness Mr. Schneider, for identification 


only.) 
BY MR, NEAL: 
Q I now show you what has been marked as Government 
Exhibits No. 52 and No. 53 and ask you you recognize those 
A Yes, sir. 
Q Are these records of your company? 
A Yes, sir, they are. 
Q Are the records made by your company in the 


regular course of business? 
A Yes, sir, they are. 


Q And is it: in the regular course of your company's 


- | . Schneider =- Redirect 2148 


1 business to make those records? 


2 A Yes, sir. 
3 Q At or about the time of the event recorded: 
4 A y 3 7 e 


MR. SILETSs; Same objection, your Honor, and 
request f£ the same instructions to the jury. 
THE COURT: The Court gave a standing instruction 


this morning in that respect. Objection is overruled. 


to the admissibility. 
THE COURT: All right, same ruling. Allow it to 
be overruled. 
BY MR, NEAL? 
Q Now, Mr. Schneider, taking th ollective exhibi 
which appears to be a number of records of a number of tele- 
phone calls, is that correct? 
A Yes, Sir. 
Q And would you tell us just whether or not all 
those calls are from Louisville, k cucky? 
A These are all from Louisville, Kentucky, sir. 
THE COURT: What exhibits are you referring to? 
MR. NEAL: Excuse me, what exhibit, sir? 


iB MR. BRANSTETTER: We take our standing objection 
(HE WITNESS: Exhibit No. 53, sir. 


6-8 *!| Schneider - Redirect 2149 | 
1 BY MR. NEAL: 
2 Q And what is the general, what is the year of 


3 those calls? 


4, A 1962. 

5 Q And what is the general period of that year? 

6 A They are all October and November. 

7 | Q 1962? 

gi} A Of 1962, TEGHE, «six; 

9 || Q And are they all from coin phones? 

10 || A They are all from coin telephones in Louisville 


11 to Detroit. 

12 |} Q And to what number in Detroit? 

13 MR. BRANSTETTER: May it please the Court, did 

14 || this witness state that these records were kept in Louisville 
15 |} or in Detroit? 

16 THE WITNESS: I beg your pardon, sir? 


17 BY MR, NEAL: 


18 |} Q Where are these records kept? 

9 | A These records are kept in Detroit. 

20 || Q Would you continue, please? 

21 || A They represent coin calls from Louisville to 


22 || Detroit to a telephone number LO 2-3690.( Ep #3) 


23 1|Q Now, from the exhibits you have previously intro- 
24 || duced, can you tell me what ~~ who has that number in Detroit? 
25 || A That was the number of Larry Campbell. 
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1962? 


Redirect 21° 
During the period of time October and November 
Right. 


Approximately how many calls are there? 
About fifteen, sir. 


All right, sir, now the next exhibit is what, sir? 
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Q (Interposing) paste: 


- (Interposing; In 1962. 


Q Can you tell me whe nat number or 
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10 that number in Detroit at i in 
ih A At that time it wa: ! Mary Reeves. 
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12 Q Mary Reeves. Was the 
19 || Eastern Standard Time throughout the year 1962: 

14 A Yes, gir. 

15 Q Now, were all of those calis any particular 
16 credit card, Exhibits 52 anc 

17 A Taey were &il Sa credit card. 


18 Q What credit card 


19 A 96 
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25 are at that poln 16 W rn 1 a) 
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Q Have you ever seen Mr. Hoffa's fk 

A No, sir, I have not. I am acauainted wit 3 
general area. 

Q Sure. But you ju r 

such under the street address? 

A That's right. 

Q Do you know and were you asked by the g rnme 

to determine how many different individuals that are ctusiness 
agents, secretaries, or have other affiliations with Local 


rt 


299 that have credit card number 9678750 K83 


A No, sir. 

Q Do you know? 

A I dontt know. There are ten issued to that number, 
Q There are ten separate cards? 

A Rigab, Sit. 

Q So any or all of these have been 


placed legitimately and properiy by 


A Right, sir. 


Q Or let me ask you 


this 


experience and to your knowledge in thi 


credit card and Mr. Neal over here pic 
dial the operator and say, "Credit card 
A it conld be done, sin. 

Q And there suLd be no quest 
A Not by the cperator, no, si 


A rdike to your 


figid if 2 hese my 


number 9678750 K83. 
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Q Also if i 

eard. ake a call for me, or , Wass Les 

are welcome to it." here 1 d Re is 

A 5, Was 

Q And ir re ’ ; 

transa on at all. 

A Simp e credi rd number. 

Q Right. Do you know or dia the government ask you 


to check to determine the number of long distance telephone 
calls charged to the Local 299 credit card during this three 
or four months or five months pericd: 


A No, sir. 
Q Do you know that there are several thousand calls 


L. 


per month charged to this credit card, bc during that 


period and continuously? 


A I know it's quite a large : he 

Q You know it is 4 large 

A That's right, sir. 

Q And, of course, the com ippreciates a large 
account, J am sure. 

A Yes, sir. 

Q ut you know that they make many, many calls, 
long distance calls, that you did n ring with you? 

A Theo's pheit, abr. 

Q Do you know whether or re were many other 


(-7 °°] Schneider - Recross 7 
1 calls made from Detroit to Louisville or to the Teamsters 
2 Local in Louisville, Kentucky, or evento the General 


3 Electric plant in Louisville, Kentucky, during this period: 


4 A I don't know that, sir. 

3 Q You don't know. You were net asked to bring 
6 any other records other than those you brought. 

7 A That's right. 

8 Q And these records were specified to you as to 


9 what you would bring, were they not, you were told which 


10 records to bring. 


11 A eq, Sir. 

12 Q Right. Have you ever lived in Louisville? 

13 A No, sir, I have not. 

14 Q Do you know where the General Electric plant is 
15 in Louisville? 

16 A Lee. not. gir. 

17 Q Do you know where the appliance parts division 
18 of General Electric is in Loviisville or where Buechel Road 
19 is in Louisville? 

20 A No, 1 do net, @ir, 

2) Q You do not have any maps cr diagrams or code 

22 areas that designate this particular area, as far as you kn 
23 A Not in my possession, sir. 

24 Q And you were not asked to bring it? 

25 A NG. gue. 


7-% el] Schneider - Recross 


L Q And I belleve I asxke: l==, 3 were 

2 to bring or did you bring telephone caiis cf a long a 
3 type from Louisville to the National Labor Relations Beard, 

4 you have not been asked by the government to do the 

5 A Wo, “air. 

6 Q Let me ask you this: In your experience and your 
7 background and also your knowledge and records, if we ask or 
8 issue a subpoena now for all telephone cails made from 

9 Louisville during a three month period to any Teamsters cffic 


10 or Teamsters official, could you g6ét those out for us: 


11 A During? 

12 | Q Three months period, say, in 1962. 

13 A vee 

4] Q From October lst through December. 

15 A The retention of these records is one year, sir. 


16 Q So the records, as far as we are concerned, 

17 be destroyed by the company now: 

18 A Over and above what has been subpoenaed 

19 government would have been, in 411 probability, destroyed, 
20 that is right. 

21 Q Those records are ke ‘or ons year, is tha 


22 correct? 


23 A ne year, that's right, sir. 
24 Q Do you knew when these particular records ry 
25 pulled from your record keeping tem‘ 


(“9 e Schneider - Recross 215 


1 A Well, going strictly on memory it seems that the 
2 records for these various accounts were subpoenaed in early 
7A 3 163, but I am afraid I can't be more specific. 
4 Q Well, that is perfectly all right. But for October, 


5 1962, and November, 1962, this being 1964, any records that 
6 you have not pulled out would be destroyed according te your 


7 ordinary bookkeeping procedure. 


a A Thiet is right, sir. 
9 Q Do you know how they are destroyed, if I may 
10 inquire? 
11 A They are burned. 
12 Q They are burned? 
13 A Mutilated and burned. 
) 4 || Q You could find out the name of the person that 


15 engages in the removal of the records and the disposal of 


16 them through the burning process? 


17 A Yes. 

18 Q You could find that out for us. 

19 MR. NEAL: I believe, Your Honor-- 

20 Q You state, will you state to me now--, excuse me, 


21 go ahead. 


22 MR. NEAL: I just started to say, Your Honor, 


23 that Mr. Branstetter might-- 
MR. BRANSTETTER: (Interposing) If counsel wants, 


ya 


25 if counsel wants to object to something, I address the Court. 


7-10 


Tk 8 


follows 


Schneider - Recross 

MR. NEAL: Yes, I do object to the line of 
testimony, Mr. Branstetter. We have shown Mr. Franstetter 
the records he is asking this witness about, he has gone over 
them or had an opportunity to go over them and they have 
copies of them, the ones that he is wondering if he can 


subpoena and get, he has seen. 


schneider - Recross 


MR. BRANSTETTER: Now, if counsel wants to 


testify as far as I know this is not totally true by any 


means. 

THE COURT: Well, let's prceceed, gentlemen, 

MR. BRANSTETTER: If ccunsei wants to testify, 
may it please the Court, let him be put under oath. 1 didati 
say that. 


BY MR. BRANSTETTER: 

Q Did you pull all records out then at the govern- 
ment's request, I will go back again, I'm leaniing things. 

A Did I personally pull them out, no. 

Q I didn't say that. 1 want to keep you within 
your proper contaéet and posture. 1 Gm net doing enytching 


except to see where we are. Do you know whether or not 


me TD em ee ee ee coe eee 


records other than the ones you have presented here to counsel 


were taken from your record-keeping system and turned over 
the government? 
A Again I'm going on memory. I believe when the 


records were subpoenaed the request was made for all message 


cards. 
Q Message cards? 
A That is what these are. kecords of long distance 


messages, 
Q And these were all that were prcduced as a4 result 


of that as far as you know? 


A Neo, I don't believe s>. e4 


2 ® omy * 
account, sir, the whole billing nese verious numbers was 


csurned over. 

) ney asked for these 

. A Rigne. 

6 Q And the bil’ eas) ge 3; 

other words, according the request if nadn't been a 

8 || call to the National Labor Relations Board in Washington they 
9 did not request that number and you did not pull the records, 
10 |} is that correct 

W MR. NEAL: May it pleases the Court, Mr. Bran- 

12 stetter is just off on a faise premise here, He has seen 

13 records every call charged to a perticular credit card and 

14 he has seen them and he had them shown to him, 

15 MR. BRANS TE R? Well, may it please the Court, 
16 then if counsel says all records, we request they produce 

17 them in court and have this witness ver them and designate 
18 the numbe f calls that were made » Na 1a] Lat 


J 


19 Relations Board cr cther places, 


20 cee © ta verruled, g iemen, Let's procsed,. 


ee 


21 by MR. ANSTETTER 
22 Q u have with jy day here in court only tie 
23 records that Mr. Neai or me 6rnmer fiche teid yeu 
24 to bring here, s that 


25 A Phac's riegat, sir, 


Schneider - Recross 

Q The one-year period retention of records and 
then their destruction is done pursuant to governmental 
regulation? 

A That's right, sir. 


THE COURT: All right, is there anything f ine 
of this witness at this time? 

MR. BRANSTETTER: Could I be excused just a 
moment, sir? 
BY MR. BRANSTETTER: 
Q Mr. Schneider, you don't know of your own knowl- 
edge at all whether or not Mr. Hoffa lives at the place 
designated on the map or whether cor not he has lived there 


for more than four years, do you? 


A No, sir. The telephone record is in that name, 
Q The telephone listed in his name at that address: 
A Yoo, saa, 

Q Now, when a call is made either by cash from a 


public pay booth or on a credit card a long distance call 
a record is kept, is it not? 

A Yes, sir. 

Q And the fact that it is made the same type of 
record would be kept if it were made from @ hotel roon, 
would it not? 

A Yes, sir. 


Q Or if it were made from on office, would it n 


Schneider - Recross e164 
Q And you would be able to produce the same record 
either from an office pay bcoth cr hctel as tc credit card? 
A Some of these calis take on a different format, 
Q But in this type of situatic she records would 
be just as complete? 

A Yes, gir. 

Q Do you know how many of the residences are listed 
in this very VE exchange telephone numbers? VE lh or VE 5 
that you have testified to? 

A It would strictly be a guess, 


Q You have in your business relationship, you 


would have-- 


A Those are probably 10,000 line offices or very 
close. 
Q When a call is made either by depositing coins 


in a public pay booth or by credit card, the pay booth number 
is as such, is it given by the person making first tne credit 


card, take it that way? 


A The pay station number is requested, that's right 
sir. 

Q Tt is requested? 

A Yes, sir. 

Q When a credit card call is made? 

A Yes, sir. 

Q And then you have a record of it, right? 


U1 


4. 


Schneider - Recross - Kedirect eids 


A However, only the central office designat is 
shown. 

THE COURT: Anything further on this witness’ 

MR. BRANSTETTER: We will reserve further cross 
examination based upon the Court's ruling previously on this, 
that there is going to be more testimony from this witness. 

THE COURT: All right. May this witness be : 
excused at this time? 

MR. NEAL: Just .cne moment here, your Honor, [I 
wanted to ask him something else, if your Honor please. 

REDIRECT EXAMINATION 
BY MR. NEAL: 
Q Shown on your Government's Exhibit No. hl, which 
has been identified and testified heretofore as t calls 
from Mary K. Reeves! place in Detroit to Nashville, Tennessee, 
CYpress 1-864 on November 1 and November 2, 1962, did you 
give us the time and duration cf those calls? There may be 
some question about interpreting, that is the reason I want 
you to testify about that. 
A The first one was a direct dial call made on 
November 1 to Nashville, l~O6un. It was a one-minute call, 
It wag made at 8:57 P.M. 

The second one was a November 2nd direct distance 
dial call to the same Nashville number. It was a 2&-minute 


call and was mede at 8:11 A.M. 


8 - 6 «ff Schneider - Redirect 2166 
1H Q S21) A.M? 
2] A Rient, six, 
3 Q Then apparently they are using-- 
4 MR. BRANSTETTER: May it please the Court, 
3 apparently what they are doing, I don't think government 
6 counsel should testify. 
7 MR. NEAL: I beg your pardon, 
8 THE COURT: Sustained. 
9 BY MR. NEAL: 
10 Q IT see 8:57, whem you said-- 
11 A Direct distance dial, we use the 2l-hour clock 


12 military time, 


13 Q Mr. Schneider, do you know whether or not the 

14 government subpoenaed all of the records Mr. Branstetter was 
15 talking about and whether they are back here? 

16 A I am going somewhat on memory but if I recall 

17 correctly all the records were subpoenaed for given bills. 

rT Q You wouldn't recall whether or not they have been 
19 turned over to defense counsel? 

20 A That I don't know, 

a1 MR, BRANSTETTER: May it please the Court, I 

22 think counsel-- 

os RECROSS EXAMINATION 

- BY MR, BRANSTETTER : 

on Q You don't even recall what was subpoenaed now of 


Schneider - Recross 21 


your own kncwledge? 

A Of my cwn knowledge, >», Sir. 1 remember the 
subpoen&. 

Q Weuld you check, please, Exhibit Nc. 41 and state 
whether or not that iss @ part of “a PEL1, Shier & blll cr ast 


there had been other toll charges on the same month wculd 
they have shown on this bill or some cther statement 


A They would have shown on this bill. This is 4 


oa al To ee ee 2 2) 


toll statement that honcabard aa oe ae al OF This would te the 
aga Suet and number of calls billed on the November, 1962, 
bali. 

Q And those were made the lst and end, I believe, 

of November? 

A That's right, sir. 


Q Now, do you know where Northville State Hospital 


is in Michigan? 


A Northville State Hospital? 

Q YeOS. 

A The general locale, yes, sir. 

Q How far is it--would a call from Detroit t: 


Northville State Mental Institution, would it be a toll 


charge, long distance call? 


A That would be what we call an inter-zone call, 
ee 

gir. ee ea 

Q Would it be a toll charge, would it show up: 


- . Schneider - Recross 
i? 
: A Not as such. 
2 ‘ re 
Q Not as such on the bil 
a a That's right. 
ss From Detroit, from inkste: 
. A From Inkster. 
i Q From Detroit? 
7 A Well, Detroit is segregated in exchangs areas 
8 and it is dependent on the unit structure from Inkster 1 
9 Northville would be no doubt charged in what we call units 


10 which is predicated on time talked and distance. 


W Q How could we check on, you say, inter-exchange 
12 calling system, would your reccrds show che Gatun oF 

13 determining the time and the number of calls, say, cover a 

14 3-mconths period from an exchange in Detroit to Northville 


15 || State Hospital? 


16 A If they were n SLE eakis. f they were these 
17 inter-zone units were are speaking of, no, sir, we could ncst. 
18 Q 7 But if they were toll calls 

19 A If they were toll Salle awe ; ad. 

20 MR. NEAL: Your Honor, or e questions that 

21 we wanted to pursue-- 

22 THE COURT: Have the witness remain available 

23 and we will recess around il normally at any rate and take 


24 it up at that time. 


MR. NEAL: Your Honor, our next witness depends 


upon that to some extent. 
THE COURT: All right, ladies and géntlemen, 

step cut a moment, please. 
(Thereupon, the jur3 2 and alternates were 

excluded from the courtroom and tne y proceedings 


4 


6 were had, 


6 ; Mr. Schneider, before you said you were familiar 
9 with the procedure cf operators placing 

10 have worked in that respect, is that correct? 

1 A Yes, oir. 
Tk 6 12 

13 

14 

15 

16 

17 
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20 
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22 

23 

24 


25 


calis because you 


é 


Tk 9 = DCl .|| Schneider - Redirect el’ 
1 Q And that you are familiar with the procedure on 


2 making calls and so forth? 


3 A Yes, sir. 

4 Q You worked in that for sixteen years? 

5 A At various times. 

é Q Now, I'd like to ask you on the first two calls 


7 we talked about. First, I'd like to ask you your opinion as 
5 to whether those first two calls were made by the same person 
9 and then to explain how you arrive at that opinion and look, 
10 just a moment, let me get -- 

11 MR. HAGGERTY: (Interposing) May it please the 
12 Court, I object to that question. I think we are getting 

13 into the realm of conjecture at this time. 

14 THE COURT: Well, this is in the absence of the 
15 jury, gentlemen. 

16 BY MR. NEAL: 

17 Q I am going to give you the first two now and 

18 you tell me whether, in your opinion, they are made by the 

19 same person and then explain how you arrived at that opinion. 
20 MR. HAGGERTY: Your Honor, I object to his 

21 opinion. There is no gualification, there is no foundation 
22 of this man's gualifications to answer a question of this 

23 type that in his opinion, then I would say further that opinio 
24 evidence would not control under these circumstances. 


25 THE COURT: All right. Well, gentlemen, let's 


Schneider - Redirect 
reserve your exceptions until the end. This is all in the 
absence of the jury. 
Q (By Mr. Neal) All right, sir, would you give us 
your answer? 
THE COURT: What exhibits are you referring tao? 
THE WITNESS: These are 46 and 47. 


THE COURT: All right. 


A It is highly probable they were made by the same 
person. 

Q Is that your opinion? 

A Yes, sir. 

Q Now, would you tell us how you arrived at that? 
A Because of the timing, the close timing of them 


the fact they were handled by the same operator. These, if 
you will recall, were made from the Vermont 5 exchange. There 
were twelve operators on duty at that early hour in the 
morning, so you stand a ratio of 12 to 1 chance. 

THE COURT: All right. 
Q (By Mr. Neal) And they were made, they were 


charged to the same credit card? 


A Yes, sir. 

Q Made from the same operator? 
A Right, sir. 

Q A VE 5 exchange? 

A That's right. 


Schneider - Redirect 


Q And followed one right after the other? 

A Right after the other. 

Q Is that the basis on which you make your decision? 
A That's right, sir. 

Q And you say, in your opinion, that -- 


MR, BRANSTETTER: (interposing) Could counsel 
come back here, may it please the Court, and keep -- we 
* 
object -- 


MR. NEAL: (Interposing) All right, very well. 


Q In your opinion, they were made by the same 
person based on all those facts, is that correct? 
A That would be my opinion, sir. 
Q Now, take the next three calls. 

THE COURT: Now, with regard to those cards the 
Court is going to sustain the objection where he has given 
his opinion, if that is the basis on which it is given, 

Do you have others you wish to pursue along the 
same line? 

MR. NEAL: Well, I will ask him about these, your 
Honor, but I believe it will probably be the same basis on 
which the opinion is made. 

MR. HAGGERTY: I have the same objection, may it 
please the Court. 


BY MR. NEAL: 


Schneider — Redirect 9173 
Q Would you take those three calls and tell me 
whether or not all dee calls were made by the same person? 
THE COURT: What exhibits are you referring to 
now? 
THE WITNESS: These, sir, are 4S, 49, and 50. 
It would be my opinion that they were made by the same party. 


Q (By Mr. Neal) And what would you base that 


opinion upon? 


A Based on the closeness of the calls. 

Q In time, you mean? 

A The time. 

Q Sequence of the calls? 

A That's right, the seguence of the calls and the 


fact that they are charged to the same credit card and the 
fact they were handled by the same operator and the fact that 
at this he in the afternoon there are twenty-two operators 
on the board, the probability, the mathematical probability 
of the same operator handling a call for a different party 
in this sequence would be about 22 to ll, 

Q How do you get the operator back after you place 
one of these calls? 

A On a coin station the usual] practice is they 
flash the operator. 

Q Flash the operator? 


A Right. 
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Tk 9 End 21 (Thereupon, a re Ss was had.) 


10 fls 


9 - 6 *l/ Schneider - Redirect 
. 

1 MR, NEAL: (Interposing) We can certainly argue 
2 THE COURT: (Interposing) There will be no 
3 argument to the jury during the trial of this case until it 
4 is appropriate for argument. At | tim argument, we 
5 will have to pass upon what is arg 
6 not. 
7 MR. NEAL: May we bring the jury back and quest 
8 this man, bring out the facts he has just made? 
9 THE COURT: Those facts, I think, are already in 
10 the record, the time sequence of the calis is in the record, 
1! the fact that the same operator answered is in the record, 
12 the fact it was from a coin phone at the same exchange number 
13 is in the record. 
14 MR. NEAL: That will be all we have of the 
15 witness. 
16 THE COURT: All right. 
17 MR. HAGGERTY: May we ave our recess at this 
18 time, your Honor? 
19 (Witness temporarily excused. ) 
20 THE COURT: All right. Take a ten-minute recess. 


2 court was in session.) 
3 MR. BRANSTETTER: uld we request that Mr. 


k 10 eh 

1K 10.) Durkin el 

Bt 

U (Thereupon, pursuant to a ernment f re 
4 Schneider be asked akcut thres more questions 


6 MARSHAL MANSE > Oe. neider 

7 beildiage, Yeur Honor. 

8 THE RT: Weil, see if he can be - ated anc 
9 asked to return immediately after the noon rece 

10 |} one-thirty. See if he can be avai! at one-thirty. 

WW right. 

12 MR. NEAL: I gress we teld him to go on, Yeur 
13 Honor. There was ne indication of any reservation by anycne. 


J 


14 MR. BRANSTETTERs: I don't want to argue the poin 


15 but I stated that i was reserving further examination. 


16 Mie BA rsé, 


ra) 


get him tk -he 
17 Court please. 


18 


tx 
iz 
ry 
- 
0 
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19 MR. NEAL: he governme ! Mr. James A. 
20 Dark ths 


21 Es A. DURE 


22 a witness callea at the i 4 1e 
23 America, having first been duly sworn, was examined and 
24 testified as fe + 


25 


Durkin - Direct 2177 


DIRECT EXAMINATION 


BY MR, NEAL: 


Q Would you state your name, please? 

A James A, Durkin. 

Q Mr. Durkin, by whom are you employed? 

A Department of Justice. 

Q How long have you been employed by the Department 


of Justice? 


A Since January, 1962. 
Q What did you do prior to that, Mr. Durkin? 
A I was engaged in the private practice of law in 


hoektord, Lil inoke. 
Q And before that? 
A Before that I was law clerk to Judge Parkinson in 


the Seventh Circuit Couwt of Appeals in Chicago, Illinois. 


Q Law clerk? 
A Yes. 
Q Now, Mr. Durkin, are you familiar with the 


telephone records that have been introduced in this case?’ 
A I am. 
Q And based on the telephone records that are now 


in evidence have you prepared a chart of the various telephon 


calls? 
A I have. 
Q Have you prepared this yourself? 


10-3 


24 


Durkin - Direct 2178 

A Yes, sir, I have. 

Q And have you checked this chart that you have 
prepared against the exhibits that have been received in 
evidence? 

A I have. 

Q And have you ascertained that the telephone calis 
you have made are based on exhibits in evidence in this case? 
A They are. 

MR. NEAL: Your Honor, we ask permission to show 
and explein a chart of telephone calls that we've been puttin 
on. I have the chart against the wall so that the jury will 
not see it until the Court gives us permission. 

MR. HAGGERTY: May it please the Court, at this 
time on behalf of the Defendant Hoffa I object to any chart 


predicated upon testimony which has already been submitted to 


the jury and entered in the record. I see no basis. I see 
no need. I see no reason for a chart at this time. 

MR. NEAL: May it please the Court, we have a 
memorandum of law on this for the Court which is the law and 
the precedents, under the law and under the precedents we are 
clearly entitled to make these telephone calls meaningful 
for the jury by showing it in chart form. There is just no 
question about it. We have made the chart based on the 
exhibits in evidence. Mr. Durkin is prepared to show which 


call is based upon which exhibit in evidence and so forth. 


10-4 . Durkin - Direct 2179 


, MR. HAGGERTY: Now, may it } a 2h, wi 

- reference to and I speak only at this time for the Defe 

’ Hoffa, there is no testimony connecting up phone calls 

: the Defendant Hoff'a or from g$he Defenda fa 

. else. Therefore, i say at this time any su art f 

6 unnecessary, it is highly prejudicial and thers is n 

7 for it. After all, the jurer Ps the sole judge the ¢ Se 
8 All that a chart would do at this time would doubly accentuat 


9 the proof that the government is offering which is unnecassary 
10 and highly prejudicial. And further, I wish to add that 
W the testimony that has been produced here ig from records 

10 12 without perscnal knowledge of the witnesses who testified. 


re il 13 
follows 
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1 MR, SILETS: Your Honor, I'd like to have 

2 MR. HAGGERTY: (Interposing) And there is no 

3 evidence, no positive evidence in this record as to who made 
4 the record, who made the cails and who received the calls. 

5 MR. NEAL: ¥ Honor, that is that 


é not entirely accurate, but I don't want to argue the cas 
7 in front of the jury. 

8 MR. SILETS: May I -- 

9 MR. NEAL: (iInterposing) I submit the law is 


10 clear. 


11 MR. SILETS: May I be heard, your Honor? 
12 THE COURT: Yes. 
13 MR. SILETS: First, I'd like to make two points. 


14 If the chart is improper to expose it to the jury prior to 
15 the time the Court rules, it would be wrong, it would be 

16 unfair to the defendants, so no matter how the Court rules 
17 think the jury would be excused so that we may examine the 


18 chart in advance of that. 


19 THE COURT: All right. 
20 MR. SILETS: Secondly --~ 
21 THE COURT: (Interposing) All right. It will be 


22 necessary then to ask the jury to step out. 
23 (Thereupon, the jury of twelve and four alternates 
24 were excluded from the courtroom and in their absence the 


25 following proceedings were had, to-wit 


a 
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MARSHAL MANSFIELD: Court is still in session. 
Please be quiet. 

MR. SILETS: Your Honor, I'd like to cite to the 
Court the case of United States versus Altruda, 224 Fed. 2nd, 
935, a Second Circuit case. 

THE COURT: What was the citation, 224 Federal? 

MR. SILETS: 224 Federal 2nd, 935, a Second 
Circuit case. 

Now, the very purpose for which this chart is 
being offered, your Honor, is not to assist the jury but to 
connect up what is seemingly isolated phone calls and to 
show some continuity and some plan or scheme. 

Now, this very device was struck down by the 
Second Circuit in this case for that very same purpose. I 
believe that is a tax evasion case. 

The ultimate purpose of the graphic device, that 
is, the chart, was to show some line, some continuity, so that 
the jury would take isolated events, put them all together, 
and say, "We have a complete picture which we will use against 
these people." 

That is what this is being offered for and that 
strikes at the very heart of the objection I have been making 
right along that there is no plan, there is no scheme, and 
to use these phone calls against Mr. Dorfman in the presence 


of the jury when he is not charged in these counts and now to 
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1 bring in some exposition, some large document created by a 
2 government attorney drawing together all of these isclated 
3 events, that is clearly prejudicial ard I am going to move, 


4 without even having seen this document, to ask the Court not 


wi 


to allow it in evidence. 
6 If the Court should rule against me, I would like 


7 to have the opportunity to examine it in detail, compare it 


to the transcript to see that it fairly reflects what the 


evidence is and that it does not contain argument or state- 


a) 


10 || ments or misleading inferences which are not contained in the 
1 record. 

12 | THE COURT: All right. 

13 MR. BRANSTETTER: May it please the Court, we 

14 || handed to the Court earlier and the Court ruled that this 

15 sort of highly speculative evidence that established nothing 
16 in and of itself would be admitted and I understood admitted 
17 only preliminarily subject to the government in some manner 
18 showing who made calls, who received calls, or if they have 
19 information as to what was said in those calls that they then 
20 || produce it in court or have it excluded on objection. 

21 Now, I know of no case where -- and I think the 
22 memo that the government just this moment submitted, designate 
23 a case where phone calls or matters of this sort may be used 
24 in this manner. I have not had an opportunity to read it or 


25 analyze it. 
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1 This further demonstrates, may it please 

2 Court, the procedure in this case to come up after the jury 

3 has come back in to the box, bring in a large piece of paper, 
4 say, “We want to show to the jury so that we can get some 

5 information before the jury i befor has ruled 

6 on 1, 

7 The procedure is not subject to commendation, 

8 really, either, or the handing to us of a brief at this 

9 point that has been prepared weeks ago is not commerdable, 


10 |} it's not helpful to the Court. : 
I These defendants regardless, any defendant, 

12 || certainly is entitled to the totality of due process and our 
13 || government shouldn't do it this way. It is not right, it’ 

14 not just. 

15 Let me suggest this further, this can't be used 
16 and I haven't seen it either at this time, to have someone 

7 come in and say, “We are going to show, connecting up tele- 
18 || phone calls." All the records are here. There is a witness 
19 || that is to be recalled. This chart, I assume that it will 

20 || deal with telephone calls, because that is what I am going to 
21 ask him about. So if this chart was made up, and apparently 
we it was some days or weeks, maybe months ago, certainly I 

23 || don't think it could conceivably be related to the testimony 
24 that has been introduced by documents here and several 


25 instances, a goodly amount of it excluded, the Court did not 
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24 
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permit it. 


Now, I know that those -s that 1 
be properly directed to the witne 1 preliminary voir 
dire to determine this, but TIT doen't ¢t ould r 
be done in front of all. 
The case in Wa on, 2 ; don' ecall 
name, decided the 24th of this month, seen > me, may i 
THE COURT: Interpo J Yc alking about the 


Laughlin case? 


MR. BRANSTETTER: It's good law 


to state that a 


telephone call was made from one station to another station, 


it shows nothing. The government itself knows that this is 


nothing better, It rises not one inch, not one part of an 


inch, above pure speculation and the defendants' 
whoever they may be, whatever their station 


whatever the attitude of the publxr towal 


Ti I 


ey 


be affected or determined or 


of evidence. 


Mm, 


ged 


rights, 


in life may be, 


should never 


on that sort 


10 


12 


14 


15 


16 


17 


18 


19 


20 


21 


22 


24 
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3 


MR. NEAL: May it pisass tae Court, the vrosednre 
3 


re 


used by the government which Mr. Branstetter said 
worthy of commentation is the procedure of putting a witness 


on the stand and testifying wnat we want to do, bring a 


chart in with its back to the vourt. Geatt think axy 
procedure could be fairer. Now, as for Mr. Silets case, 
Your Honor, I ask Ycur Honor to lock at that case. it has 
nothing to do with charts. United States versus Altvrude. 


It is 22) F 2d 935 as I remember. It has nothing whatever 
to do with charts. We cited Sixth Cirenit cases. A chert 
can be used toe summarize evidence. To make evidence 
meaningful for the jury. There is just no question about 
that. If Your Honor will. icek at those sases. 

Now, as for ug having a brief weeks ago and 
not presenting it until now, that is just not true. We tried 


rt 


to present to the Court memcranda as they come along and we 
have presented to the Court memoranda at the pre-trial 
conference on some questions we thowht would be raised. 


Defendants submitted nothing. We have attempted to have law, 


to have precedent fcr our propositions because after all we 
are as desirous that no error be committed by the Ccurt as 

the Court is desirous of that effect and we would not crrer 
anything in cur judgment that would be error. Cr course, it 


is the Courtts judgment tnat counts end we are not attempting 


fo Bhbstituee it. 


—_ 


> 


w 


oa 


™“ 
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MR. SILETS: Your Honor, Mr. Neal may te 


rs 


I had a list of citations. tt could be tne case that 
referring to is Elder versus United States, 213 Fed. zd at 
876 and if 1 made the error, I haven't seen these 
Vong time, ! @pollogize to tise Court. 

MR. NEAL: itm sure that Mr. Silets would 
mis~-cite a case intentionally. It may be Hider. tain 


it probably is Hider. 

We refer to Elder, Your Honor, in our brief and 
we distinguish Elder. It is clearly distinguishable. "ya 
sure it was Elder that Mr. Silets was referring t 


advertently said Altruda. We think the chart, we will 
happy to turn the chart around for the Court's perusai. 

Now, what has happened here if it please the Court 
is this, we have established a call from the Mattie Mix 
residence in Nashville, Tennessee to which the defendant wes 
there morning and evening on a daily basis es the rscord 
shows. 

MR. SCHIFFER: CGpjected to. 

MR. NEAL: Wetre not in the presence cf the jury, 
Mr. Silets. You can say anything you want ie 

MR. SILETS: That was Mr.Schirttrer, Me. Neal. 

MR. NEAL: I &pologize, Mr. Silete. Um. Schiffer, 
you can say anything you want to. 


nh. SLEETS: He Le tot th APOLCELZS. 


is an honor to be called Mr. Schiffer. 


THE COURT: Gentlemen, address your vemarxs 


the Court. Do not address remarxs tack and for SG Gs 4 
Mh. NEALE: ALL I'm seyineg, ae Se 

hemory Of the-retord. i'd bs happy for Me. LfPer 

what his memory is of the record, My memcry cof the veeszd 

is this, Your Honor, there was a clear svidense ni 

approach made, improper approach made by Parks %o ei 

Fields with an offer of $5,000 for him and $5,650 rer hi 

father if he would talk to his father about asoquittal, ing 


for acquittal in the Hoffa case. 


Now, that has been the evidence. That the same 
Parks induced Jack Walker to approach Mattie Leath with 
improper proposition that she find out what her father was 


wearing to court the next day so that somecne could te tel 


and a contact could be made. 
There was also evidences by Jack Walker o& Tarl 
it was Carl Fields, Your Honer. 


Fields, one of the two. No, 


Carl Fields said that Parks told him that he had 
to know because he had to call Louisville. Tell Louisville. 
Now we have a call in the record here from the Mattie Mix 
residense to the Brown's Guest House pay phone in Dcuisville, 
Kentucky. 

Now, the Mattle Mix residense ‘!3 the wsasidenze 


Parks, he was there day and night admittedly there day and 
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1} night at least testimony there day and night. Residence to 
2 || which Parks had the key. No one else was living there and 
3 | Mattie Mix finally agreed that the children had left or the 
4 | students at school had left. We have this call from Mattie 
5 || Mix residence. She did not make the call. Harris did not 
6 make the call. And the only one having a key was the milkman 
7 or someone like that. 
8 Mattie Mix residence called to Brown's Guest 
9 House where the Defendant Campbell was staying. Mattie Mix 
10 testified the calls were made on that pay phone. Now we have 
1 a series of calls, Your Honor, from three or four pay phones, 
12 phone booths around Louisville to the Mattie Mix residence. 
13 To the Mattie Mix residence, Your Honor. And we have establisfhed 
14 ||Imeticuloudy by pictures and testimony of witnesses that these 
15 very phone booths are the booths that were being used by the 
16 Defendant Campbell to make calls. During this period of 
17 time, Your Honor. During this period of time. 
18 And what do we find when we go to these particular 
19 phone booths. We find calls, a series of calls to the 
20 Mattie Mix residence in Nashville. 
21 Now, was Campbell making these calls? Well, 
22 clearly the inference is that he was making these calls 
23 because he was using these telephone booths to make long 
24 distance calls. 


25 What else is available to show that he was making 


i 
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her he made calls, the calls to the Mattie Mix residence 
End that was charged on her telephone bill. 
Tk le 


Tk 12A 


L these calls? Ernestine Williams testified that Campbell told 
follows 


“ 
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So clearly he was at Ernestine Williams' house 
and did make calls to the Mattie Mix residence were on her 
bill and were made by the Defendant Campbell. So we have the 
clear inference, your Honor, and the jury is entitled to take 
it, that Campbell was making these calls. 

Now, we did not, we prepared a chart that listed 
all of these calls as between Thomas Parks and Larry Campbell, 
and we put Thomas calls and Campbell calls. 

Campbell calls to Larry Parks. We thought that 
was somewhat argumentative so we will just put the person on 
there except where the witnesses have testified they made the 
calls on the chart. We will just put pay phone Mattie Mix 
residence, although in my humble judgment, your Honor, we 
would be entitled to show those calls as between Tom Parks 
and Larry Campbell on the chart. 

But we haven't done it. We think your Honor that 
there is just no question about the admissibility of this 
chart and we will show it to the Court for the Court's 
perusal. 

MR. SCHIFFER: May I on behalf of Mr. Parks 
address the Court? 

MR. NEAL: Mary Reeves also testified that Larry 
Campbell paid the bill. 

THE COURT: All right, Mr. Schiffer. 


MR. SCHIFFER: Continuing with what Mr. Neal's 
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recollection of the evidence is, your Honor, I must say he 

is completely in error. Mrs. Mix testified so far as her own 
phone was concerned in Nashville, that there are so many 
people using this telephone who she did not even know, 
evidently people that resided in the area or passing through 
use her phone. She was not at home all the time. And as a 
matter of fact, she said even the milkman and others use 

the phone. Now, as of this time, may I respectfully suggest 
to the Court we could have this testimony very recently about 
these telephone calls. 

I am going to make a motion that until the 
government can connect by some evidence that Larry Campbell 
actually called and spoke with Mr. Parks, or that Mr. Parks 
actually called and spoke with Mr, Campbell, that all the 
evidence submitted by the government up to this point be 
excluded and taken away from consideration by the jury. 

It is all right for the government on the one 
hand to say while we have a whole lot of telephone calls 
between one party or at least between one number and another 
number —- 

THE COURT: (Interposing) Mr. Schiffer, one 
motion at a time before the Court, please. The Court will 
overrule your motion to exclude all testimony. 

MR. SCHIFFER: Then I respectfully amend that 


motion to include the telephone indentifications by the 


12K = 3 
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telephone people and all the other testimony given by any 
other witness which does not identify the particular parties 
Campbell and Parks as actually having spoken with each other 
on these telephone calls. 


THE COURT: Overrule your amended motion, 
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MR. SCHIFFER: Insofar as the chart is concerned, 
your Honor, since up to this time the government has not 
succeeded as a matter of law in identifying the subject 
matter of these telephone calls, if the telephone calls had 
actually cveen completed by and between Larry Campbell and 
Mr. Parks, then certainly as of this time, since there has 
been no such identification, that the chart would become 
highly prejudicial as to Mr. Parks in this case because until 
this jury is told by evidence from the witness stand by the 
government that Parks actually spoke with Mr. Campbell or 
someone else as to any of the telephone calls which have been 
referred to thus far in the evidence by the government, thet 
this chart be excluded, at least until such time as the 
government offers that proof for consideration by the Court, 
first as a matter of law and that the Court at this time, in 
all fairness to the defendants, exclude this chart certainly 
as of this time, 

mis COURT: ALL rient. 

MR, NEAL: Your Honor. 

MR. BRANSTETTER: I would like to-- 

THE COURT: (iInterposing) Let's hear from the 
defense counsel further, Do you have any further authority‘ 
If you can cite authority to the Ccurt I weuld appreciate it. 

MR. BRANSTETTER: In the case of Liovd vs, United 


States, 226 Federal 2d, at Page 9, specifically on Page 17, 
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the Court states thusly, "Whenever possible such charts 
should be confined in their prepsration to strictly mathe- 
matical computations subject to detailed explanation upon 
the trial by the testimony of expert government witnesses 
and they snould not be encumbered by such expressions or 
conclusionary captions as toverstatements of merchandise 
purchased!, and a number of other items." 

May it please the Court, I certainly have not 
had an opportunity to research this matter but, as I under- 
stand this type of procedure, it's always necessary in this 
sort of thing to bring in and to collate the evidence, so 
to speak, by supposed experts in the field. 

Now, I don't know if Mr, Durkin is an expert in 
any field except possibly in the field of law, and we have 
had some disagreements on whether or not he is an expert in 
that. 

MR. NEAL: Or whether you are an expert. 

THE COURT: Well, all right. Gentlemen, any 
other authority you wish to cite to the Court? 

MR. NEAL: May I just say one thing to the Court? 
Your Honor, we are not putting on this chart to show the 
substance of the telephone communications and I would also 
say this, your Honor, the case just cited, the Lloyd case, 
is also cited in our brief. We put in our brief all of the 


cases, your tionor, that we thought were on the point, whether 


=| 


lw 
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they are for us or against us. 

Now, as far as the Lloyd case is concerned, the 
Court in the Fifth Circuit there was concerned, and I am 
quoting, with, “Impressive conclusicnary capticns.' 

Well, the caption of our chart, your Honor, is 
"Chart of telephone calls." Hardly impressive, hardly con- 
clusionary in any event and, as far as Mr. Durkin being an 
expert, I would submit that after working with these telephone 
bills he is an expert but, in any event, and in any event it 
requires no experts for what he has done, Would the Court | 
like to see the chart? i 

THE COURT: No, there is no purpose in the Court 


looking at the chart until the Court has had an opportunity 


to examine the authorities. If the Court coneludes the chart 


would be permissible then the Court would examine the 


we 


particular chart to determine whether it would qualify. 
I will have to reserve this obviously, gentlemen, 
until I have had an opportunity to look at some of the 
authorities, I will do that during the noon recess and you 


can take this matter up then again at 1:30. 


MR. HAGGERTY: May I suggest first of all, your 
Honor, that we have an opportunity to research and submit 
authorities to the Court. We are taken by surprise, It was 


Yes, Mr, Haggerty. 
beyond my comprehension that they would attempt to use a 
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chart on a matter of this kind for the reason that there is 
only one day's phone calls that are in any way pertinent in 
this matter and on that day, if your Honor remembers the 
testimony, as the jury undoubtedly did, Carl Fields talked 
with Walker and Parks in one afternocn and one evening, first 
with Walker then with Parks, then Walker talked to Parks on 
the phone that evening, Fields talked to Parks from his 
mother's home, that is, Carl Fields. Fields says he never 
talked to Parks or Walker after that. 

Now, the only thing that transpired after that 
was that Carl Fields told Parks, based on the testimony that 
his father would have nothing to do with it, his father wasn! 
that kind of a man, and asked if he should return the money. 
It all happened in one day. 

Now, the only thing that happened subsequent to 
that time was Walker'fs luncheon with Mattie Leath wherein 
Mattie Leath would not listen and he did not press the subjec 

Now, that is all the developments from the testvi- 
mony in Nashville. 

Now, to put in records, to put in records in this 
Count 3 as they have done covering an extensive period of 
time where there is no testimony in chief as to any activity 
in furtherance of an understanding, agency or conspiracy, 
certainly they have no application and I would say that befor 


you consider this on the chart that there will be a motion at 


ee sss ee eee 


the proper time to s 


F 
an 
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I these records. 

Now, further it is my recollecti that a chay 
is only permissible assis te in understanding ars 
wise confusing and iplex Tracts, W, i don't believe we 
6 have any situation here that is fusing and complex 
facts. They are rather simple facts for a jury to under 
5 stand, They are simpiy documentary evidence offered and from 
9 that documentary evidence that has been offered there has 
10 been testimceny of the employees cf the various telephone 


W companies and that is ali that is in the record at this time, 


24 


25 


of records here and I heard Mr. Branstetter on television 


last night say there had been quite an accummulation and 


& 


something to the erfect that he didn't understand the 


significance. I think he may have beena little less than 


o 


candid that he didn't understand its significance but he 


™“ 


did point out there had been an accummulation, Your Honor. 


We think it is pertinent to the case, I won't go into 


argument. Our brief sets this out and we think it's quite 
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H1 
MR. NEAL: I point cut there have been a number 
10 clear. 

i 


1 MR. BRANSTETTER: May it please the Court. 

12 THE COURT: All right. 

13 MR. NEAL: I would say this, Your Honor-- 

14 MR. BRANSTETTER: (Interposing) I thought you 


w || were finished. 

16 MR. NEAL: I was going to say-- 

17 MR. BRANSTETTER: (Interposing) I want to be 
18 heard when he finishes. 

19 MR. NEAL: Tentatively we are going to leave 
20 count three at the present time and go to count four. 

a1 THE COURT: All right. 

22 MR. NEAL: There will be some more proof on 


23 count three but it's not in the order to be put in right now. 


24 {THE COURT: <All right. 


25 MR. NEAL: It will. 
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L MR. BRANSTETTER: May it please the Court, with 
2 reference to Mr. Neal's testimony on the television aspect 
3 I was responding to his the evening before. 
4 MARSHAL MANSFIELD: Let's have order in the 
5 court, please. 
6 MR. BRANSTETTER: I would like to suggest this, 
7 too, as a methcd of testing this proposition. Suppose after 
8 seeing the record and we have prepared some of this already, 
9 that a motion is made to strike a porticn of this evidence and 
10 it is stricken, suppose the Court were to rule with some or 
11 all of the defendants and strike some of this evidence, then 
12 we would not have made the grave error and committed the 
13 grave injustice by saying, "We are connecting it all together,|" 
14 although the Court may later strike it. 


- THE COURT: All right. 


16 MR. NEAL: May I say one thing in that regard, 

7 Your Honor. I'm sorry to take the Court's time but some 

18 future, possible remote vague motion to strike cannot prevent 
19 the government from putting on its case as it sees best if 

20 the Court agrees with the admissibility. 

21 In Nashville in the last case they moved to 

22 strike everything at the close of the case. Of course, Judge 
23 Miller denied it all but they have got a motion to strike 

24 and they will move to strike everything when we get through, 


25 so that can't affect the admissibility of tnis. 


' 
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We do hope, Your Honor, earnestly that we will go 
on until the noon recess but we would like to come back to 
this chart as quickly as possible to make it meeningful in 
view of the evidence that has gone on because we are going 
to drop this temporarily and go to scmething else. 

It might be adviseable that Yow Honor look at 
the chart now and see what you have in mind, what a non- 
inflammatory chart we have got here, but that will be with 
Your Honor's decision. 

THE COURT: All right. Let's see the chart then 
and see what we are talking about. 

(The chart referred to above was mounted.) 

THE COURT: Well, I will have to-- 

MR. NEAL: (Interposing) Can I pass up to Your 
Honor a hand copy of the same chart? 

MR. SILETS: May I indicate for the record this 
is to assist the jury? 

THE COURT: I think I am going to take it under 
advisement, gentlemen. Let's move on to something else. 

MR. SILETS: May it please the Court, if we are 
going to move on could we have an understanding that the 
entire chart is removed from the courtroom? 

THE COURT: All right. Remove the chart, yes. 

MR. BRANSTETTER: May it please the Court, could 


we have a further understanding that the government has 


10 


12 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


25 


either elected or chosen procseed--+ 


Sa 


THE COURT: (interposing) ake the cher 


way, gentlemen, take the chart out this way. 


ie 53 


(Thereupon, the chart referred tc above 
‘ 
é 


removed from the courtroom. ; 


MR. BRANSTETTER: Might we also have an under- 


standing that the government has either ¢ ed or de 
to proceed on count three and that this ant ree 1 is 
concLuded with the exception of the rtts determination 


this? 

MR. NEAL: No, certainly net. 

Tae COURT: Al Pight. 

MR. BRANSTETTER: Then we again move the urt 
require the government to elect and complete with this one 
exception, I want to be fair, of the chart, their proof? on 
the count that they are and have been moving on since the 
proof began. 

THE Vverruled. 

MR. BRANSTETTER: It's cnly this way. 

MR. SELETS: If Your Honer pleases, may i be 
heard? They are moving on to ccunt four and n for 
first time we are getting inte what may be of importance 


my client. 


r. Dorfman is involved. 
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1 Now, just a moment ago apparently have been 
- handed a sheath of Jencks statements. I have here in front 
3 of me a briefcase relating to my investigaticn of the 
4 suppesedly one main witness that wili testify against Mr. 


5 Dorfman. 

6 It think ought to have, as the statute says, 

7 a reasonable time to go through this voluminous, and might 

4 say for the record there is noeivably fifty pages of Jencks 
ind 9 statements here. 

10 
Tk 1h 
follows 11 


12 


19 


21 
22 
23 
24 


25 
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! And compare that my vestigation and to my 

3 analysis of this case. Now, I can't conceivably do this ‘er 

3 the lunch hour, The jury has a hard enough time by just 

4 ee 4 te 

going out to eat and ¢ 5 Dat ; 
5 can't do this and I'm not going nope the Court isn't 
6 going to expect me to do tnis in the space of ten minutes or 


7 five minutes, It is inconceivable because this is the very 
8 first time after two weeks, almost two weeks being here be- 
9 fore your Honor, it has been a pleasure, almost after two 
10 weeks of being here that we are coming to something that 

11 pertains to my client. Now, I only ask for what is reason- 
12 able, I dontt see how I can do this in less than an after- 


13 noon. 


14 THE COURT: Let's take up one thing at a time, 
15 gentlemen. The moti by Mr. Branstetter to require the 
16 government to proceed in regard any particular count at 


17 a time or particular order is overruled, 

18 The request of Mr. Silets will be overruled at 
19 this time. It is not appropriate for the urt to prulé@s upon 
20 the time that it may take to consider such statements until 
mT the witness has testified. 


MR. ALEXANDER: May it please the Court, I'm in 


22 
exactly the same sition as Mr, Siléts, represent Mr, 
23 J 
24 Tweel, And for the first time in two weeks apparently they 
25 are fixing to introduce evidence i Livin, r, Tweel, lave 
. 


Bt. Vell, we fi shed ee. We furnishe 


this morning. are } et. 1ed 33 Haz: 
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10 {E URT Ince again, gentiemen, let the Court 


11 call to your attention the matter rnishing Jencks state. 


12 ments is not a matter over which the irt has any authority 


13 until after the witness has testified. You gentlemen rather 


14 than taking the urtts time up if you have discussions about 


15 these matters, discuss them with each sner. Until it is 


16 appropriate that the urt might act up hem. 


17 MR. HAGGERTY: May rm the urt that wher 


18 we received these Jencks statements at night it takes at 


19 two hours to compare these Jencks statements witn 


that we cbtained. Ncw, last ever it was the elec? mG 


the governmen furnish us a encks statements, iney 


21 


22 said this morning would be spent wito witnesses wi 


23 Jencks statements, 


24 Now, we are ail coni 6éd and we are all 


a5 interested in all « 3 particuiariy my client. And 
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were furnished in dribbles, I haven't read any of them. 
These Jencks statements and there are abcut 50 pages of them, 

MR. SILETS: Forty-two, your Honor, by one wit-~ 
ness. 

MR. HAGGERTY: It is patently unfair to expect 
us to proceed without an opportunity, full reascnable »ppor- 
tunity to compare these Jencks statements. 

Now, if your Honor wants to run the court and I 
say your Honor does because your Honor is powerless in 
directing the government on the Jencks statements, but I 
call to your Honortfs attention tnat at the conclusion of the 
government witness we are not in positicn to cross-examine 
and we are certainly entitled to a reasonable time. 

We have files over in an office at the Patten 
Hotel where we have two large steel file drawers of state- 
ments which we use as comparison of the Jencks statements. 
We can't do this by going in the lawyer's room which your 
Honor has kindly furnished. 

THE COURT: I appreciate your problems in that 
respect, Mr. Haggerty, and at the appropriate time the Court 
will see that reasonable time is given, but at this time the 
Court cannot rule upon any such request because it is not 
properly before the Ccurt. 

MR. SILETS: Your Honor, then, may I direct the 


Court's attention to another proposition? 


ia) 
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1 THE COURT: All pieht:. 

2 MR. SILETS: Apparently now the goverment is 

3 going in for the first time by their own admission intc the 
4 clirges against Mr. Dorfman. To date, therefore, I cannat but 
5 conclude from hearing the evidence listening to the gcvern- 
6 ment's own declarations that none of the evidence to date is 
7 pertinent to Mr. Dorfman. I must, therefore, asx the Court 
a to rule that the evidence to date be stricken as against him 
9 and the jury be instructed in no uncertain terms that they 
10 are not to consider this as against him at all. 

11 And, if Yow Honor please, in the alternative I 
12 ask the Court for granting of a severance and a trial 

13 separate and apart from all these other defendants because 
14 no matter what precautionary instruction maybe that the 

15 Court might give that this cannot keep from the jury the 

16 prejudicial effect that all of these documents, all of these 
17 statements, all of these accusatory remarks of witnesses 

18 against other parties that don't pertain to Mr. Dorfman how 
19 they could keep those separate and apart and render a fair 
20 and impartial verdict to Mr. Dorfman. 

21 THE COURT: All right, well, overrule the motion 
22 to strike the testimony that relates to Mr, Dorfman. Cver- 
23 rule the motion of severance. 

MR. NEAL: We are ready to proceed, Yow Hener. 


MR. BERKE: Just one minute. Lt Your Honor 
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please, the government has furnished Your Honor a copy of the 
chart. The chart is in the government's possession. If the 
Court should rule against the defendants in that we still 
would like to see what is in the chart. We would like to 
have a copy of it. 

Te GOURT: All rigat. 

MR. BERKE: Now, they will not give us a copy of 
it. I have asked for it. I dontt think that that is fair. 
But we will be in a position then to argue as to the chart 
itself. Now, we are not in position to make any such state- 
ment on that. Now, doesn't Your Honor hold that it would be 
preper for us to have a copy of the very thing that was 
handed Your Honor? 

THE COURT: Well, gentlemen, until the Court has 


had an opportunity to read the authorities the Court doesn't 


see any purpose in spending any time examining any chart the 
Court or anybody else and if I do conclude that a chart 
would be admissible then we will take up the matter of this 
chart and certainly the defendants will have an opportunity 


to be heard on that and have an opportunity to examine any 


chart. 

MR. BERKE: Then we have to take the chart, Your 
Honor, and compare it with the transcript and Your Honor can 
see that that will take quite a bit of time and we were 


only trying to---, they are trying to save time, too, now 
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if they would just furnish us a copy then we would have an 
opportunity to do that. 

THE COURT: Well, that will certainly be required 
if the Court comes to the point where it considers the 
chart. At this time the Court will not consider admitting 
the chart but rather consider studying the authorities. 

All right, are we ready to proceed with the next witness? 

MR. NEAL: Your Honor, would the Court instruct 
the jury that we were at the place of Mr. Durkin introducing 
the chart and the Court is going to have to make a decision 
on the admissibility of this and ask the government to go on 
with other proof so that they will not think that this has 
been excluded? 

THE COURT: I think the best thing to do is just 
proceed, gentlemen. Let's have Mr. Durkin step off the 
stand if he is not to be examined further and call the next 
witness. 

MR. NEAL: Miss Carol Pettijohn. 

(Thereupon, the jury of 12 and four alternates 
was brought into the courtroom and the following proceedings 
were had to-wit:) 

THE COURT: All right. 

MR.REDDY: I think the witness will be here in 
a moment. 


THE CLERK: Raise your right hand please? Do you 


i 
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golemnly swear that the evidence you will giv 


shall be the truth, whole truth, and nething 
so help you God? 

HE WIMESS: i do. 

THE CLERK: Have a seat, ma'am. 


MISS CAROL PRTTIJOHN, 


a witness called at the instance cof the United States of 


America, having first been duly sworn, was examined and 


testified as follows: 
IRECT EXAMINATION 


BY MR. REDDY: 


Q Will you please state your name? 
A Carol Pettijohn. 
Q Where is your place of residence 


Miss Pettijohn? 


A In Maitland, Florida. 

Q And do you have an occupation? 
A Yes, I am a musician. 

Q You are a musician: 

A Yes, sir. 


at this time, 


~~ 
A 


fé 
jc o 


Q I will ask you to state whether or not during 
the year 1962-- 

MR. SILETS: (Interposing) Objection, your 
Honcr, again Mr. Reddy is asking for an alternative, there 
might be 50 alternatives and I suggest it's leading and 
suggestive. If he would follow the Court's admonition ¢t 
please not ask leading questions. 

MR. REDDY: I don'ft know where it's leading. 

THE COURT: I am unable to understand the qusstior 
as yet. tate your question. 
BY MR. REDDY: 
Q I will ask you to state whether or not you were 
employed as a musician in Nashville, Tennessee, during the 
year of 1962? 
A Yes; Sir. 
Q Calling your attention to the months of October, 


November and December of that year, were you so employed: 


A Yos, Gir. 

Q Sir--pardon? 

A Yes, sir. 

Q And where were you following your occupation as 


a musician at that time, Miss Pettijohn? 
A In Nashville, Tennessee, at the Andrew Jackson 
Hotel in the Surf Rider Lounge, 


Q I don't believe I got the last part cf that. 
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A In the Surf Rider room, 

Q Surf Rider room in the Andrew Jackson Hotel? 

A Yes. 

Q I see, While youw were employed there I will es: 


you whether or not you met an individual named Nicholas Tweel‘ 
A Yeo, sir. 

eS Will you state to the Court and jury the occasion 
that that took place and the circumstances of your meeting 
Mr. Tweel? 

A Well, I was there playing the piano at the time 
and a gentleman came to the piano and was talking to me and 
asked for 2 request and he introduced himself and he was 
having dinner with Mr. Tweel and later on they asked me to 
join them and I had a salad with them. 

Q I see, Now, I will ask you to look around the 
courtroom here and see if ycu see the gentleman that you were 


introduced to as Mr. Tweel, 


A Yes, sir. 

Q You do see him? 

A Yes, sir. 

Q Will you point him out, please? 

A Hets over here on the far right. 

Q Over here on the far end of the table? 

A Mee, Sif, 

Q The gentleman with the blue suit and the blue tie 
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and the glasses--no, not the glasses. 

A No glasses. 

Q No glasses, All right. Now, do you remember 
or do you recall when the Hoffa trial was on at Nashviiie, 
were you there then? 

A Oh, yes. 

Q And did this meeting with Mr. Tweel take piace 
about that time? 

A Yes; sir. 

Q On the occasion that you met I will ask you-- 
first, strike that and ask you insofar as your activities as 


a musician were concerned whether you played during the day 


or at night? 


A I played at night. 

Q You played at night? 

A Um-hmm, 

Q And was it at night that you met Mr. Tweel? 

A Yes, sir. 

Q On the occasion that you met him I will ask you, 


Miss Pettijohn, whether you and others, if there were others, 
had occasion to leave the hotel that evening and go to any 
other place in Nashville? 

A Yes, sir. That evening the hostess and I and 
this group we went to three clubs and then afterwards we went 


for coffee at a restaurant. 


’ Q You mentioned the hostess, what was her name 
a) Miss Helen Rippey. 
; Q Miss Heien Rippey. She was the hostess in the 
? surf Rider room 
5 A Yes, 
6 Q I call the name of the Sportsman Bar t 
7 attenticn, do you recall that name 
si A Yes, sir, 
9 Q Did you at the group go to the Sportsman Bar at 
10 that time? 
11 A Yes, sir, after we went to tw: ther lcunges,. 
12 Q Two other lounges? 
13 A it was Miss Rippey's idea that we go there. 
14 Q Ll eee. 
15 A I had never heard cf the place, 
1d Tk 1816 
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afterwards we went to a restaurant for coffee. 

a) I see. Well. now, while you were at the Sportsman! 
9 9 tL 

Bar, were you seated at a tabie cr-- 


{ i nterp Cs ing ) Well 5 aes down and Wa: : i Cage, 


> 


to cne of the gentiemen thers. 


Q Pardon me. 

A I was sitting taiking to one of the gentlemen 
PRere. 

Q In your group? 

A In the group, uh-hmm. 

Q { see. I will ask you to state whether or not 


while you were there you saw the Defendant Dorfman carry on 


a conversation with anyone cther than those in your party? 


A Ye, gir. 

Q And who was that that you saw Mr. Tweel talking 
wens 

A With the bartender. 

Q is that Dallas that you referred to as Dallas? 
A That's the man I was introduced to, yes, wnen I 


first walked in. 

Q Did he talk to him at the table you were ¢eeveated 
at, you and ycur party? 

A No, he was just standing there, just standing 
there, that's all. 


Q At the bar 


15 
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A Just standing, you know. 
Q I see. Now, where did you and the group--, I 


believe you stated you went someplace after you left the 


Sportsman's Bar. 


A We went to a restaurant for coffee. 

Q You went to a restaurant for coffee? 

A Uh-hmmn. 

Q Did you and the others eventually leave the 


company of Mr. Tweel and the other gentlemen? 
A They took us to--, they took us to the front of 
the hotel where I was living and, of course, escorted Miss 


Rippey to her car. 


Q That was after you had your coffee at the 
restaurant? 
A Yes. 


MR. REDDY: That's all. 


CROSS EXAMINATION 
BY MR, GRADY: 
) Miss Pettijohn, I'd like to clear up a few things 
there. Had you ever known Nicholas Tweel before that time? 
A No, sir. 
Q Had you ever known this bartender except to hear 
of him, Dallas Hall, before that t ime? 


A No, sir. I had never even been to the place 


before. 


vs 


a 


“i 


10 


Q Of course-- 

A (Interposing) I had only heard of him. 

Q You knew Miss Rippey? 

A Oh, yes, I had worked there for several months. 
Q In other words, you were a pianist in the piace 


that she worked? 


A Yes. 

Q And naturally you all were friendly and worked 
together. 

A Yes, sir. 

Q And on this particular night I believe you said 


there were three gentlemen and two girls, yu and Miss 


Rippey, that toured these various places. 


That is correct. 


b> 


Just in the line of entertainment, was it not? 


& 
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8 ee 
1 A I don't understand what you mean by in the line 
2 of entertainment? 
3 Q Well, just something to do, places to go? 
4 A That is all. Just nobody was interested in any- 
5 thing but just hearing some good live music. 
6 Q And -- 
7 A (Interposing) Just a group. 
8 Q All of you would just go to various places? 
9 In other words, you all more or less showed them around Nash- 
10 ville? 
11 A That's right. 
12 Q And, of course, one man left the party, original 
13 party, did he not? 
14 A That's right, before we ever left. 
is |} Q Before you left the Andrew Jackson where you 
16 worked? 
17 A That's right. 
18 Q And that left the two,girls and the two men and 
19 Mr. Tweel was just more or less an odd man? 
20 A No, there were no dates. It was not necessarily - 
21 Q (Interposing) I understand. . 
22 A We were just a group. If Miss Rippey or any of 
23 us didn't like it we could independently take off. 
24 Q But there were three men and two girls? 
25 || A That's right, but there was no pairing up. None 
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of them were interested in us. It was just escorting. 


Q These places you went to -- I thought you were 
through -- these places you went to, they had drinks and 
dancing? 

A Yes, of course. 

Q And, of course, various members of the party 


talked to other people in these places besides just talking 
to each other, didn't they? 

A I am sure, yes. 

Q And so it was nothing unusual for anybody to be 
talking to anybody? 

A No, it certainly wasn't. 

Q Either in the Black Poodle or what was the name 


of that place? 


A Sportsman's something. 

Q No, the other one, the one before that. 

A The Carousel? 

Q Carousel and wasn't there one called the Poodle 


or something of that sort? 

A Yes. 

Q And so it would be nothing unusual about anybody 
talking to anybody? You talked to other people, did you not? 
In these places besides members of your party? 

A Of course, I did. 


Q And so did Miss Rippey? And so did the other two 


16-3 
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men and so did Mr. Tweel? 

A Yes. 

Q Now, who suggested, these people to your knowledge} 


you never knew any of them before, did you? 


A No, sir, they were just very nice men. 

Q You understood they were strangers in Nashville? 
A Of course. 

Q Now, you say that the Hoffa trial was going on 


at this particular time, are you sure of that? 


A Yes, I'm sure. 

Q You are sure it was going on? 

A (Witness nods head up and down.) 

Q And now, could it have been some time before the 


Hoffa trial actually started? 


A I don't believe so. 

Q You don't believe so? 

A No. 

Q Has the date been suggested to you by anyone? 
A No, it has not. I just know that my contract 


says when I was there. 

Q I see. But you were there before the Hoffa trial, 
too, were you not? 

A That's right. 

Q How many times have you been contacted by any 


government officials, FBI, attorneys, anybody else concerning 


16-4 
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your testimony? 
A Well, I don't know what you mean by contacted, 


Do you mean how many times have I talked with? 


Q Yes. 
A Oh, maybe twice or three times. 
Q Maybe twice or three times, have you been before 


the Grand Jury? 

A Yes. 

Q On these -- and you do not feel -- and you do 
not feel sure in your own mind that it has not been suggested 
to you and that the Hoffa trial was in progress this night 


that you all toured Nashville? 


A I know it was. 

Q You know it was? 

A Yes. 

Q And who in the party suggested going to the 
Poodle? 

A I don't think anybody really suggested. I can't 


remember this. Except that these places were all together 

in one section of Fourth Avenue in Nashville, Tennessee. And 
they were places where they have all live music except now, 
well, we went to two of them. There were about four or five 
places down there in that area and we went to two of them 

and we had a drink and we didn't stay very long, thirty 


minutes. 
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1 Q Just go from one place to another? Just more or 
4 less seeing Nashville? 

3 A That's right. 

4 Q And this Sportsman, this Dallas at Sportsman, 

5 that is the last place you went to? 

6 A Ho, sir. 

7 Q That is the place in this tour of night spots 

8 || you went to? 

9 A Yes, sir. 

10} Q Then after that you went to a restaurant? 

WW A Restaurant. 

12 Q And went on to your home where you were staying? 
3 A Yes, sir. 

14 Q And who suggested going to the Sportsman, do you 


15 know that? 


Miss Rippey because she is the only one that 


o 
> 


17 knew about the place. First of all, I am not from Nashville 
18 and I had never even heard of the place. Maybe I had heard 
19 of it, but I had never been there before so she suggested 

20 || going there and the other gentlemen I don't think had ever 
21 heard of it. 


I believe you stated that you had heard of Dallas 


n 
<<) 
e) 


23 || or Dallas Hall, whatever his name is, before, do you recall 


24 the occasion of hearing about him before? 
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Well, you hear about proprietors in these places 
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1 when you are -- when you are in the public, meeting the 
2 public, you hear about a lot of people. 
3 Q And at this last place, this Dallas Hall place, 
4 || did the parties purchase any drinks? 
5 A Yes. 
oe Q And that is what is known as an after-hours 


7 bar, is 1t. not? 


8 A That's right. 
9 |} Q Do you know whether it is? 
10 || A I imagine it is after hours. It must have been, 


11 It had to be after twelve because I didn't get off until 

12 || twelve. 

3 |} Q In other words, to put it in plain language, 

14 it is an illegal establishment, is it not? 

15 A Well, I don't -- I'm not in the law business so 


16 I wouldn't know that. 


17 Q Is that the general reputation of the place? 
18 A I beg your pardon? 
19 Q You answered a minute ago that it was after hours, 


20 I don't want to argue with you, but I'm trying to find out 


21 the facts. 


22 A I certainly don't want to argue. 

23 Q What did you mean after hours? 

24 A You were the one suggested after hours. 
25 Q What does that connotate to you? 
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A It means after midnight to me. 
Q And you did not understand that be an illegal 


operation conducted by Mr. Hall out there? 

A If I had really considered a thing like that I 
don't know that I would have been there. Maybe I just didn't 
consider it. 

Q You don't know from your work in Nashville whether 
it is legal to sell whiskey by the drink or not to people in 

a bar, do you? 

A No, not after hours because they have different 


laws in different cities in Tennessee. 


Q You really don't know? 

A Whether they are legal or not, nobody can really 
tell. 

Q Was there any particular reason of going to 


Hall's place rather than any other place at that time of 


night? 
A I don't understand you. 
Q Was there any particular reason for going to 


Dallas Hall's place instead of any other place at that time 
of night? 

A No particular reason except that Miss Rippey had 
suggested it. She asked me if I had ever been there and I 
had never been there. And whether we re at either the 


Poodle or the Carousel it was very crowd and terribly loud. 
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And it was just -- you couldn't hear yourself talk. 

Q Was Mr. Tweel the only member in your party 

that talked to Mr. Hall? 

A No. 

Q And do you recall hearing any of his conversation 
with Dallas Hall? 

A No, I do not because I was sitting over to the 
side. I couldn't see. 

Q You don't recall any of it. Just to refresh your 
memory, did it have anything to do with race horses? Did you 
ever hear anything of that sort? 

A No. When I was at the table I think we were dis- 


cussing horses. I happened to be an avid fan of horses. 
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1 [weel a perfect gentleman in every respe during the night 
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15 I juet Mave a aple cf questions, ma'am. 


16 you remember whetnel iis was on a Monday nigh r a Sunday 


17 


18 A rememcer it was a week-day night. 


19 Q it was a week-day night 


20 A fat’ Ss @81. 


21 Just s more ques Le said, if my notes 


22 are right, that i knew alias bercore ycu went t his 


23 Sportaman, j had heard nim 


A had heard ss i aaa 
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Q mean you had heard rat 

A Yes. 

Q What had 3 heard 

except that i am ; gure whesner was good ad. 
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Q 1) had neard some taix ai nin 
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S A Well, you hear things that goes ne ear a} 


(ay) 
fag 


9 that's it, I had heard his name mentioned because i had tre 
10 there in Nashville for several mt ns. 
" Q Did the government ask y iis question also, 
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3H A No, sir. 

14 Q 1 haver't discussed that with the government 
15 at all’ 

16 A sir, 

17 Q W, wnat jy heard ccuid nave been very bad 
18 thimes, couldn?’ 

19 A could have been. 
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22 MR. REDDY: —! ing NEL y * Hencr, Uwbess 
23 Mr, Branstetter has, 

24 ; , fe pPisase is 


25 would ask an |] as 
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L previously that unless there is some testin y rela 
2 the Defendant Campbell that they are : isider ij 
3 any particular whatsoever, 
4 THE Rf: Well, the gave the appropriate 
5 instructions the jury shat respe ae firs 3 
4 morning when they were brought in. 
7 MR. HAGGE inat applies ali of the 
8 defendants, your Honor. 
? THE COURT: Yes. Ali right. ‘hat will be ail. 
10 You may be excused. 
iF Witness excused,) 
12 THE COUR Ali right. The jury may be excused 
13 at this time for lunch. Now, ladies and gentlemen, again 
14 observe the same instruction, do not discuss the case among 
15 yourselves cr allcw anyone talk with ycu abou ts Ee 
16 back @b 12.3@.. 
7 hereupon, the jury 12 and 4 alternates were 
18 excluded from the cour mand the following proceedings 
19 were had, to-wits} 
20 THE URT: Al right. Gentlemen, are there any 
mT matters that are appropriate take up in the absence of the 
22 jury before adjournment Let's see whats matters the 
23 has under advisement. 
24 There was some question raised, Mr. : key, 8 
95 whether some exhibits were - WE 1€ as 


ost 
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there any question 

MR. HOOKER: No, sir, unless we might just mcve 
at this time that any exhibits that the record shows that 
haventt been admitted in evidence we shculd clarify it that 
they received in evidence, 

THE COURT: The urt has no knowledge of any 
exhibits offered that were not admitted. Do you recall any 

@li any specific exhibits tc tne Court's attention in that 

respect, 

MR. HOOKER: We will. 

MR. REDDY: Your Honor, I have just been handed 
a note abcut perhaps Exhibits 35, 36, 17 and hl, there may 
be some question. 

THE COURT: Exhibits what? 

MR. REDDY: Thirty-five, 36, 17 and 1. 

He COURS? ALL rise, 

MR. REDDY: We wouid iike to have those filed. 

THE CLERK: We will take that up after the 1 
recess, Let's recess court until 1:30. 

(Thereupon, at 11:58 ofclock A.M. court was 


adjourned for the noon recess until 1:30 tolock P.M.) 
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1 AFTERNOON SESSION 
2 January 30, 1964 
1:30 p.m. 
3 
4 (Thereupon, pursuant to adjournment for the noon 


gs || recess, court was in session. ) 

é THE COURT: Gentlemen, the Court has not had an 
7 || opportunity to check the record with regard to the exhibits 
g || referred to immediately before lunch. We will take that up 
g || at another time. The Court will reserve likewise any 

10 || decision on the testimony purported to be offered by the 


7 || Witness Durkin. 


12 MR. NEAL: Does that include the charts, your 
13 || Honor? 

14 THE COURT: Yes. 

3 MR. NEAL: You are reserving ruling on that at 


ee 


16 || this time? 

17 THE COURT: Yes, sir. 

18 MR. NEAL: Would it be helpful to your Honor if 
Mr. Durkin would give your Honor a chart with the exhibits 

20 || marked on which the entries are based? 

21 THE COURT: No, sir, at this time, Mr. Neal, on 

a2 || the basis of what the Court has been able to read, the Court 

93 || is inclined to believe the the chart would not be a proper 

2% || method of introducing that, but I do want to study the cases 


ag || further. It appears to the Court that that more appropriately 


NS 


10 


is a matter of argument. 

MR. NEAL: Well, your Honor, would your Honor 
indicate in which manner he is worried? We didn't have -- 

THE COURT: (Interposing) Well, you have intro- 
duced -- this chart as I understand its purpose adds nothing 
to the testimony. It merely relates the testimony. It 
doesn't add one iota of testimony nor does it take away any 
testimony that is in the record. It purports to relate the 
testimony. It is the Court's understanding and impression 
that the matter of relating testimony is a matter of argument 
and it is properly a matter to be taken up at the time of 
argument. 

MR. NEAL: Your Honor, it is true that the chart 
doesn't add any testimony. A chart, my understanding is a 
chart couldn't add to the testimony. We don't offer this 
and the Court according to the Sixth Circuit cases might 
properly instruct that this is not additional testimony. 
Certainly it doesn't take away from testimony. 

THE COURT: Is this other than an attempt by a 
person, a witness in this case, and one of the attorneys 
associated with the government, to collate or relate together 
testimony that has already been produced? Testimony which he 
himself didn't even produce? 

MR. NEAL: Your Honor, according to Epstein, all 


the cases that we cited, that is the purpose of the chart. 


1 || Your Honor can certainly appreciate the fact that these tele 
2 || phone calls would be somewhat meaningless in isolation and 

3 taken alone. It will be confusing. 

4 THE COURT: Isn't that the job of counsel on the 
§ || argument of the case? Isn't that the problem we have in 

6 || every lawsuit? 

7 MR. NEAL: Not without the help of a chart, your 
8 || Honor. That simply summarizes the evidence in the record. 

9 || And I think that that is the meaning of these cases. That 
10 | they do summarize the documents of record if that would be 

11 |} helpful to the jury. 

2 Now, the cases, Sixth Circuit cases, say precisely 
13 |} that. If this were an argumentative chart or if this chart 
14 || were based on inflammatory headlines or something like that, 
15 . could certainly understand your Honor's feelings. 

16 THE COURT: What would be the difference of 

7 || introducing a chart at this time and allowing you to make 

18 || the statement to the jury that you made to the Court in the 
19 || absence of the jury before lunch in which you appeared to 

20 || relate these telephone calls and their significance in the 

21 || case? 

22 MR. NEAL: The difference is, your Honor, that 
23 || simply this chart is based upon physical documents which are 
24 || voluminous, which are by themselves may or may not be meaning- 
25 || ful to the jury. It is just like a schedule in a net worth 
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case or check kiting case which we have shown charts were 
admissible. In a prohibition case. All of these things, 
your Honor, are simply aids to the jury and have been held 
time and time again to be admissible if they are not presented 
by inflammatory conclusionary captions or if they are not 
grossly argumentative in themselves. 

Now, we had a chart, your Honor, that in my 
humble opinion I felt would have been admissible that simply 
set out what is a matter of inference here, your Honor, and 
that is that Tom Parks and Larry Campbell were making calls 
between each other during this period of time. We deliberateh 
decided not to ask that that chart be introduced because your 
Honor could say that that would be argumentative based on 
inferences, 

What we are doing now, your Honor, is taking the 
direct call and putting it in a chart so that it will be 
somewhat intelligent to the jury. We are seeking the truth 
here, your Honor, in cases as I understand them and as I say 
there is a plethora of Sixth Circuit cases as I understand it 
that when a chart is not grossly argumentative, where it is n 
the subject of an inflammatory caption or a caption that says 
in effect he is guilty, that this is helpful to the jury in 


arriving at the truth. 


1 THE COURT: Well, I have not as yet had an 
2 opportunity to read all of the cases and the defense has 
$ just submitted a brief, which I haven't had an opportunity to 


4 look at as yet. 


5 MR. NEAL: Well, we have no objection, I mean 
6 of course we doen't, but we certainly submit to the Court's 
7 reservation of a decision cof this but we most earnestly 


8 beseach the Court to give this careful study because it is 
< important to the government or we would not urge, we weculd 
10 not continually urge it otherwise, and we think we are 


WW clearly right on the law. 


12 MR. SCHIFFER: Your Honor, to clarify one of the 
13 points in evidence on these telephone records, is it not 

14 understood, Your Honor, that these items which have been 

15 introduced in evidence, the telephone company slips that the) 
16 are introduced merely to show records of the company but 

17 they are nct introduced as being accurate and truthful or 

18 connected in and of themselves with any cf the defendants’ 

19 MR. NEAL: Your Honor, you will see when the 

20 chart is disclosed, you will see we have calls in there from 
21 Larry Campbell to the Mix residence. There has been testime 
22 directly in the record that calls were mace to the Mix 

23 residence. 

24 Now, I would like to point out to Your Honor 

25 that even that defendants! answer to the government's motion 


10 


1} 


12 


13 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


25 


doesn't deny that 


or the section in zsmore, which they 


Neat 


greatly, admits or concedes 


you can read the first se 


have no--, 


them when charts w 


were admitted and they don't yncede 


that charts are admissible and w 


the fact that charts are admissible dc 


could be any fairer, any less inflammatory 


prepared to go in here. 


MR. HAG lay 


+ ots 


$4 a of je } 4. 
ifferent, that 


ase entirely d 


enten ap eS a. t pene 
Lnat iere tnere were 


ome harts were hel 
argument. 

THE COUR Well, 
these matters further. m e iter 
time. 

Very well. May we have the 


the next witness 


(Thereur 


49 


Bet 


say br 


r they don't dispute 


hen they 
see how 


than the 


v 


iefly that bringin 


e questi f 
> he 
der 
ba | ge 
n Le 4 ime 
ur and 


MR. Di Have a seat. 
10 


‘, HELEN 
12 || a witness called at the ins 


e of the United States 


far) 
= 
@ 
mM 
Fee 
& 
- 


3 || America, being first duly sworn, was exam 


14 
15 


16 


3, 


17 


18 


19 


we 
Re 


la ¢ 
Rab 


21 


T 
é 

Ae 

3 
rq) 
CD 
< 
< 

< 
omcall 


22 
23 
24 


25 empl 


@ 


Bh 1e worked there a 8 


21 A Yes, she did. 


3} Q [ will asx you whether or during 1962, 


14 a time 92 met an ivi amed Ni 


15 eel a “4 e el 


17 


18 ° 


19 au ime . 


21 dinner in the wat ider Be. ne \ ta yed a zg 


22 pa 


pts) 
He 
+) 
L 
{oO 
jue 
3 
@ 
= 
@ 
@ 
e 


23 


24 


25 


o 


x] 
~ 


_ 


wo 


ww 


a 


On 


o 


“i 


oO 


10 


Vi 


12 


13 


15 


16 


7 


19 


20 


21 


22 


23 


24 


25 


piano at tha 


P) 


perhaps a few mit r, we wen 


really three ro [tommy AX 


thirt nutes 


1a) 
Le 
O 
ce 
mM 
uw 
b ced 
D 
I 
. 
> 
2 
nN 


~ 


ry 


Q What is his name? 
A Mr. Dallas Hall. 


= 


Q Mr. Dallas Hal 


Q I will ask you to state whether 


persons in your party were there that night 

A Yes, sir. 

Q Had you known him prior t hi sion’ 

tna mean -- 

A (Interposing) Well, I knew him when I saw hin, 
I didn't know his last name, I knew him by Dallas, I didn't 


know his last name and I did know him when I would see him, 


Mr. Hall on the occasion that you and Mr. Tweal and the 
yes. 


} 
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. Q Did you have cccasion to introduce any of the 

members of your party to Dallas that evening? 

3 A Yes, sir. When we walked in I believe I said, 


if 


‘ "Dallas, these are friends that I brought from the hotel,’ 


5 and introduced them, 

SF Did that include Mr. Tweel? 

7 A Yes, sir. 

8 Q Now-- 

9 A I dontt know for sure whether we called them 


10 names or whether--well, maybe just said friends from the 


11 hotel. 
12 Q But insofar as Mr, Tweel and Mr. Hall were con- 


wy 


13 cerned, they did meet one another, is that right, there that 


14 || night? 


15 A Yee, @2r. 

16 R) I believe you stated you remained there how 1 
17 A Thirty or 40 minutes. 

18 Q Thirty or 4O minutes? 

19 A Not very long. 

20 Q Were ycu and the others in your party seated 


22 A Yes. 

23 Q At a table? 

24 A Yes, In a booth. 
25 Q in & beetn? 
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you saw 


ir, Tweel talk to anyone there at the Sportsman's Lounge 


3ar other than the members of your immediate perty:‘ 


A Well, he was at the end of the bar talking 
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1107 Fourth Avenue, Hunting 1, West Virginia. 


— 


You are going to have to speek out a little bi 


2 


louder I'm having some difficulty and I'm sure these gentlemer 
are, too, You say 1107 urth Avenue, Huntington, West 


Virginia? 


A Yes, sir. 

Q Where are you presently employed? 

A At the Mayflower Distributors, Huntington, West 
Virginia. 

Q Mayflower Distributors? 

A Yes, 2ar, 

Q When did you commence your employment with May- 


flower Distributors in Huntington, West Virginia? 
A October 15, 1962. 
Was Mr. Nicholas Tweel connected with that 
concern at that time? 
A Yes, sir. 
Is he connected with it at the present time 
A No, ain. 
Q Do you recognize Mr. Tweel here in the courthouse 
today? Do you see him? 
A Yes, sir. 
Q Could you identify which one of the gentlemen, 
which one of the gentlemen do you identify him as being’ 


A He is sitting in tne center last row here. 


Last row here with the two men back together? 


2H A Yes, sir. 

3} Q How long had you known Mr. Tweel prior to the 

4 time of your employment with the Mayflower Distributors? 

3 A I did not know him at all, 

6 Q Did not know him and what was the date, did you 
7 state the dete that you commenced working there? 

si} A October 15, 1962. 

9 What year? 

10 || A ieee. 

i 1962? 

12 A Yes, sir. 

13 Q Now, tell these ladies and gentlemen of the jury, 


14 || Miss Fulton, something about what your duties were with May- 


15 flower Distributors? 


16 A I was bockkeeper, secretary and treasurer, 
17 MR. SILETS: I didn't get that, ma'am, 
18 THE WITNESS: Bookkeeper, secretary and treasurer 


19 || BY MR. HOOKER: 


20 Q Bookkeeper, secretery-treasurer? 

21 A Yes, siz. 

29 Q Did you have at that time any proprietary 

23 interest in the business? 

a4 A Ee thet tine, co, Sin. 

on Do you at the present time have some proprietary 
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interest in the business? 
A Yes, I do. 
Q Did you have any connection with or any duties 
concerning telephone at the place of business 
A Yes, sir. I answered the phone, 

You answered the phone? 
A yes, sir. 


Would Mr, Tweel, did he have a separate office 


from you all or were you all in the same office together? 


A There was only one office. 

Q One office? 

A Yes, sir. 

Q And you each had a desk in this seme office? 
A Mr. Tweel did not have a desk. 


Fulton - Direct 92472 


1 Q But you had a desk there? 

2A Yes, sir. 

3 Q Now, during the months of November and December, 
4 || 1962, did you have any occasions to make calls for Mr. Tweel 
5 || to any persons in Nashville, Tennessee? 

6 A Yes, sir, I placed calls for Mr. Tweel. 

7 1 Q Do you remember who those parties were? 

sy A Yes, I made a call to Mr. Dallas Hall in Nashville 
9 Tennessee. 

10 || Q —d Anyone else? 

WW} A In Nashville, no, sit. 

12 Q Well, do you recall any other telephone conversa- 
13 || tions or persons that he had telephone conversations with 

14 || during that period? 

is || A From Nashville? 

16 || Q Or any other point. 

7 | A Yes, sir. 

18 || Q Nashville or Chicago? 

19 A Yes, ae 

20 || Q ta aay ai 

a1 | A Mr. Allen Dorfman. 

22 MR. SILETS: Your Honor, I am going to strike 

23 || this unless there is a foundation laid as to how she has 

24 || knowledge of these conversations? 

25 MR. HOOKER: We are going to get to that, if your 
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1 Honor please. I can't prove it all at once. 
2 THE COURT: All right. ; 
3 BY MR. HOOKER: 


r 
4] Q Did you have more than one -- did you make more /¢ 


5 || than one telephone call for the Defendant Nicholas Tweel / 


a 


\. 


6 || ocr to the Defendant Allen Dorfman during that period? 

7 MR, SILETS: Objection, your Honor. She has not 
g said that she has made any phone calls to Mr. Dorfman. 

9 THE COURT: Sustain the objection. 

10 BY MR. HOOKER: 

mW || Q Well, did you make any telephone calls between 


12 || those parties during that period? 


13 || A Repeat the question, please. 

14 || Q Did you make any telephone calls for Mr. Tweel? 
15 A Yas; saz, 2 Gildl. beeen 

16 || Q For the parties that you mentioned? ~-™ 

17 || A Yes, sir, I did. aw, 

18 || Q Did you make more than one call for Mr. Tweel 


19 for the Defendant Allen Dorfman? 


20 || A I can't remember how many calls, 

21 Q Well, do you say one or more than one, which? 
22 || A I would, I know I made one. 

23 MR. SILETS: a Honor, excuse me, ma'am. 


24 || Mr. Hooker is asking the witness to speculate, your Honor. 


25 MR. HOOKER: No, I am not. 


rh hae 
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MR. SILETS: Mr. Hooker, if you don't mind, sir. 
She has indicated that she doesn't know and now he is asking 
her to speculate how many she might have made, if she made 
any. I still don't know whether she made any phone calls to 
m=. Doriman. 

MR. HOOKER: She stated she did, if your Honor 
please, 

THE COURT: Overruled. 

BY MR. HOOKER: 

Q I am asking for your best recollection whether 
you made more than one or not? 

A I don't know how many. 

Q You don't know. Did you answer any telephone 
calls from Mr. Dorfman to Mr. Tweel? 

MR. SILETS: Objection. 

A Yes, sir. 

MR. SILETS: I move that this be stricken because 
there is no foundation laid for this and, if the Court please, 
I would like to have this heard outside of the presence of 
the jury. 

This is an extremely important issue in the case 
and Mr. Hooker hasn't laid any foundation for that. 

MR. HOOKER: If your Honor please, there is no 
foundation necessary. I am asking about conversations between 


these two defendants, 


Fulton — Direct 9250 
THE COURT: Overrule the objection. 
MR. SILETS: Your Honor, may I be heard on this 
then, may I have the opportunity? 


THE COURT: All right, ladies and gentlemen. 


(Thereupon, the jury of twelve and four alternates] 


were excluded from the courtroom and in their absence the 
following proceedings were had, to-wit 

MR. SILETS: May the witness be excused, your 
Honor? 

THE COURT: All right. 

THE MARSHAL: No conversation in the court, 
please. 

MR. SILETS: Can the witness be instructed? 

THE COURT: Yes, sir. Miss Fulton, do not dis- 
cuss your testimony with anyone while you are out. 

THE WITNESS: No, sir. 

(Thereupon, the witness was excluded from the 
courtroom, ) 

THE COURT: All right. 

MR. SILETS: If your Honor please, there has been 
no foundation laid that this witness knows Mr. Dorfman, has 
ever heard his voice, can ever testify to any conversation 
with respect to Mr. Dorfman. 


Now, it is basic between the witness and her 


testimony that she must testify, if she can, as to things she 


21- 
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has knowledge of. 

Now, properly Mr. Hooker might have asked her 
had she ever heard Mr. Dorfman's voice or has she ever 
spoken to Mr. Dorfman, 

Answer, "Yes." 

“Could you recognize his voice on e phone if you 
heard it?" 

"Yes." 

"Did you ever hear such a voice on the telephone? 

Then he can proceed into is. 

Now, your Honor, I have a memorandum of law on 
this subject, which I would like to hand up to the Court. 

THE COURT: All right. 

MR. SILETS: Now, this is the basic crux of the 
case as to the Defendant Dorfman. The government is going to 
seek -- and I gather this from my investigation -- the govern- 
ment is going to try to seek to establish through this 
witness that she received a phone call from Mr. Dorfman and 
that certain things were said in that phone call and they 
want to use that to prove the truth of the things that were 
in fact said and establish them beyond a reasonable doubt, if 
she can, that the facts she relates are true and, therefore, 
a crime has been committed by Mr. Dorfman. 

Now, your Honor, what they are doing without 


laying a foundation then is getting into testimo: the 


v 
21-6 
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rankest of hearsay. They have not shown one iota of evidence, 
either circumstantial or direct, that this woman knows the 
voice of Dorfman if she heard it or that there are any 
extraneous circumstances which would lead the Court or the 
jury to conclude that there was enough to substantiate the 
fact that it was Dorfman who made this phone call. 

Now, for example, if a phone call is made by this 
woman to a phone number registered in the name of Dorfman and 
she says, "May I speak to Mr. Dorfman?" 

And the voice at the other end says, "Wait a 
minute, I'll get him.“ And then someone comes to the phone 
and says, "This is Mr. Dorfman." And she starts a conversa- 
tion, there is some basis, some courts have held, to lend 
credibility to the fact that this is Dorfman on the other end 
of the call. 

Here we obviously have the other extreme where 


she is going to testify that somebody made a call. She has 


never -- the guestion has never been asked of her whether she 
could recognize Mr. Dorfman's voice -- she is going to Say, 
"Now, I listened on the phone," and I am looking at some of 


these Jencks statements in the very brief time that I had at 
lunch, she is going to say, "That this voice said, ‘It's 
Dorfman, '" 

She doesn't know Dorfman. There has never been 


any substantiation of the fact that she knows Dorfman or ever 
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1 heard his voice. So here we have a compl] strange voice 
2 calling her number and saying, "This is cfmar 
3 Well, for all I know, that could have been Mr. 
4 || Neal calling, for all she knows . ould have been anybody 
5 calling. There has been ne 
6 gualify this woman to say before S 2 : re 
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ndividual s ng rig! re, Al M. Dorfman. 
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the time to read my brief and read the cases because this is 
the heart cf the government's case against this defendant. 
We've been sitting here for ten days and I have listened to 

. 
many, many things that don't pertain cone iota to the defendant 
Dorfman. This is the first time nave heard his name spoken 


and the government wants to use the rankest of hearsay without 


ras] 


any foundation to prove the very heart of the charges against 
him and I suggest to mts Honor that it would be clear 
reversible error at this pcint ov at any other point unless 
evidence was established to prove that it was in fact Dorfman 
calling to let this go to the jury. 

MR. HOOKER: If Your Honor please, these gentlemen 
object before we get into the evidence really. 

MR. SILETS: Absolutely, Your Honor. 

MR. HOOKER: We're going to prove by this lady 
that Tweel got a call from a man who identified himself as 
Dorfman. They talked and then later the same man called, 
the Defendant Dorfman called back and they had a telephone 
conversation in which this witness was asked by Mr. Tweel to--~} 
to which this witness was asked by Mr. Tweel to listen on an 


extension and she heard the conversation both between the 


Defendant Dorfman and the Defendant Tweel. 
Now, we submit, if Your Honor please, that that 
is not hearsay. That this objection is an argument as to 


the weight of the evidence and doesn't have any bearing on 
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its admissibility. 

We expect to show that a person called, identified 
himself as Dorfman, calling for Mr. Tweel, and later that 
the same person called back, in accordance with that 
conversatian and they had a conversation to which she 
listened over the phone at Tweel's direction and took down 
certain portions of the conversation in shorthand. Rather, 
took it down. I don't know whether shorthand or longhand. 
It was actually proper names. So we submit under those 
circumstances that her evidence is clearly admissible. 

MR. SILETS: Your Honor,-- 

THe COURT: All Piget. 

MR. SILETS: I would like to say now if I was 
doubtful about this proposition before, I am now convinced 


because Mr. Hooker's offer to prove or he has in effect 


offered of proof here, he has not stated one single fact that 
the government will ultimately prove which will show that 

the voice at the other end of this call was Allen Dorfman. 
The Allen Dorfman sitting in the courtroom. 

Now, this is one of the obligations the government 
has in any indictment and that is to prove that the man 
charged with the crime is the individual sitting in the 
courtroom. That is why the government from time to time has 
a witness identify the person as being the one they had the 


conversation with and saying that this is in fact the 
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defendant sitting in the courtroom. 

Now, Mr. Hooker wants to prove to this jury and 
to the Court by some unknown basis that a voice which he 
does not offer any prcof, which he wili establish to tie it 
up to this individual, did these things. 

Now, this is so inflammatory, so prejudicial, 
that it is going to be clear reversible error. Now, I know 
Your Honor, I dcen't mean to have this sound as thought it is 
a bale threat. I don't mean that at ail. t just would seem 
to me destructive of all we've been trying to do throughout 
this, this case, and that is to keep a clean,clear record and 


a fair trial. 


If this were to go to the jury now without any 
foundation laid by Mr. Hooker or the government, that this 
conversation that she is going to relate was a conversation 
in which this man participated, then this man has effectively 
been precluded of all of his rights to a fair trial. 

Now, I have filed with the Court an extensive 
brief. This is a matter of the utmost importance to this 
defendant because if it goes to the jury and the government 
does not connect it up as being this man who made this 
conversation, there is nothing this Court can do to drive it 
cut of the minds of this jury that it was in fact Allen M. 


Dorfman sitting in the courtroom who did this no matter what 


kind of instructicn you give. Because that is all the 


L government has against this man. That is the heart of their 


s9) 


2 || proof against him, the fact that he or this voice read 
3 | list over the phone, that is what she is going to say. Wy 
4 aT tne rt wishe ge n est ish by calling this 
5 woman ( that she has er met him. She has never heard 
7 HE T: Anything furthe - not, let's take 
8 about a five or ten minute recess. 

a 9 (Thereupon, at 2:10 p. m., court was in recess.) 
10 
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. THE COURT: Gentlemen, I believe the proper 

_ procedure at this time would be to have the witness come 

: back in the absence of the jury and see what, if any, founda- 
° tion the government feels that they have for introducing this 
testimony. 

6 MR. HOOKER: Of course, itts clearly admissible 


7 as to the Defendant Tweel, if your Honor please. 


8 {He COURT: Ob, yes. 

2 MR. HOOKER: On the present basis. 

10 THE COURT: No question about that. 

W MR. HOOKER: And we have other means of con- 


12 necting it up and will connect it up as to the Defendant 


13 Dorfman by other proof following. 


14 THE COURT: Beg your pardon? 

15 MR. HOOKER: We would have other proof following 
16 this to connect it to the Defendant Dorfman, as, for example, 
17 the-- 

18 THE COURT: (Interposing) Put in your other 


19 proof if you have other proof, Why select this order of 


20 proof? 


MR. HOOKER: Well, because it was, we thought 


21 

22 it was a natural order, if your Honor please, it follows 

23 this conversation at the Sportsman Bar, 

24 THE COURT: Well, the cases seem to hold, Mr. 

25 Hooker, that in the absence of the some means of identifying 
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the other party other than just his mere statement, unless 
the witness knows the identity of the other party or unless 
there is some proof that was placed at his telephone or some 
other means of identifying it, just the mere statement of the 
witness on the other end of the line that he is so-and-so is 
inadmissible hearsay. 

MR. HOOKER: Well, we-- 

THE COURT: (Interposing) As to that party. 

MR. HOOKER: We proved the call between the two 
telephones, We would be willing to go on now if the Court 
would instruct the jury not to consider it as to the Defendan 
Dorfman unless it is connected up. 

MR, ALEXANDER: If it please the Court, the same 
proof, the same objection will be raised to the Defendant 
Tweel on Telephone calls to him. 

THE COURT: Well, if the Court understands the 
proper rules of evidence whatever Mr, Tweel said or did in 
this witness! presence would be admissible against Mr, Tweel 
and whatever this witness did or said to Mr. Tweel would be 
admissible. 

Now, unless there is some further foundation 
laid as to the identity of the person on the other end of 
the line, cther than his mere statement as to who he was, 
that testimony would not be admissible as to him, as the 


Court understands the cases. 
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L MR. HOOKER: But we would be entitled to prove 
2 as a circumstance with a statement to the jury that it would 
3 have to be connected up. 

4 MR. SILETS: Ne. 

. MR. HOOKER: We would be entitled to prove that 


6 the man called there and identified himself as Dorfman. 


7 MR. SILETS: That is putting in the very obnoxioug-- 
a THE COURT: (Interposing) Well, if you wish to 
9 examine the witness further on this in the absence of the 


10 jury I will allow you to do this at this time, Mr. Hooker, 


1 so the Court can form-- 
12 MR. SILETS: (Interposing) Your Honor, might I 
13 just--I dontt want to take Mr. Alexander's thunder away from 


14 him, but on the proposition of even-- 
15 THE COURT: (Interposing) Don't take anybody's 


16 thunder, we have had quite a bit of that. 


17 MR. SILETS: Now, on the proposition of whether 
18 itts even admissible against Mr. Tweel, if she said something 
19 on the phone in the presence of Mr, Tweel to this voice and 
20 Tweel was present that might be admissible as to Tweel, if 

21 he didn't hear what the voice was saying to her, what that 

22 voice said to her is not admissible. 

23 THE COURT: Well, all right, gentlemen, Let's 

24 have the witness examined further in the absence of the jury. 
as MR. HOCKER: <All pient, 
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; MR. NEAL: May it please the Court. 
- THE COURT: Yes, sir. 
. MR. NEAL: As Mr. Hooker says, in any event, we 
4 


have been proceeding this way all along. All this testimony 
2 is certainly admissible as to Mr. Tweel. If it's not, if 

6 your Honor doesn't think it is connected up sufficiently with 
, Mr, Dorfman we will do that and the Court can say that it's 

8 not admissible as to Mr, Dorfman until connected up and we 


9 will connect it up. 


10 MR. SILETS: Your Honor-- 
W MR. NEAL: We have to proceed step by step, we 
12 | can't just take--we just can't put everything in at once. 
13 THE COURT: I appreciate that fact but, on the 


14 other hand, that doesnft permit the Court to disregard the 


15 rules of law relating to evidence as appears rather clearly 
16 to have been laid down, Sometimes it requires that you 
17 proceed in a rather difficult manner, 


End Tk 2318 
Tk 2h fls. 
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20 
21 
22 
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24 


MR, HOOKER: We are entitled to prove it and cur 
position is that we would be entitled to prove it now under 
@ proper instruction that it would be competent as to the 
Defendant Dorfman if connected up. 

THR COURT: Let's see what, let's see what the 
witness may have to say. 

MR. HOOKER: All right, sar, I'm just going to 
ask her about the telephone conversation. There is a good 
deal more that I want to examine her on. 

THE COURT: Yes. This relates what, if any, 
knowledge she has, acquaintance with Mr. Dorfman, his voice 
or how the calls were placed. 

MR. SILETS: Your Honor, so that we may have the 
ground rules laid down very precisely what Mr. Hooker is 
asking here on this voir dire examination, it is precisely 
for the determination of whether she can identify Mr. Dorfman 
and whether she can identify the voice and not going into 
the subject matter of the conversation because I don't want 
in this proceeding to allow him to perfect any testimony 
that she made before the jury because if she doesn't remember 
it or she doesn't know anything about it he may refresh her 
recollection inadvertently. May we understand that the only 
thing we are going to inquire abcut is as to the function of 
her relating the substance of the conversation? 


THE COURT: Well, we're in the absence of the 
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jury, gentlemen, trying to settle the issue. 

(Thereupon, in the absence of the jury and four 
alternates, Miss Hazel Fulton was recalled to the witness 
stand by the United States of America, and the following 
proceedings were had to-wit:) 

BY MR. HOOKER: 

& Miss Fulton, I want to ask you some more about 
the telephone call. Do you recall about when it was that 
there was any telephone conversation by Mr. Tweel in your 
presence with any other person may or may not have identified 
himself as Dorfman? Do you remember about when the first 


such conversation was? 


A The phone calls were in November or the first of 
December, 
Q First of December, now, just tell His Honor how 


that arose, who called who. 


A Well, Mr. Dorfman called. 
Q And did you answer the phone? 
A I don't know if I answered the phone the first 


time, but the call was turned over to me. 

Q Well, in any event there was a call there the 
first time and did Mr. Tweel have a conversation? 

A Yes, he did. 

Q Now, was that the conversation that you listened 


to or was it another? 


A That 1 listened to? 

Q Yes, that you were told to listen to? Was it the 
first one or subsequent one? 

A This one call is the one I can remember. 

Q The one you can remember and that is the one you 
were told to get on the line? 

A Yes, sir. 


Q Do you remember whether you answered the telephone 


when it rang or whether Mr. Tweel did? 


A Mr. Tweel did not answer. 
Q And you answered it? 
A Kither myself or my assistant. 
Q Your assistant. 
nD le EATS 


MR. SILETS: Would you have her identified? 


BY MR. HOOKER: 


Q Who was your assistant? 

A I can't remember what girl was there at the time. 
ac enecemner gece ti eine A SA. “APL ors A yeres 

Q I see. Now, then, did you hear Mr, Tweel's end 


of that conversation, the beginning of it? 


A Ho, s2r. 

Q Did you get on the line? 

A Yes, B22. 

Q Who told you to get on the line? 
A Mr. Tweel. 


fD) 


And you got on the line and listened over an 
Syne ncaa = si paar beet 
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1 extension? 
2 A I did not listen to his conversation. 


Gh tet e et? ees | a ee 


3 Q I understand, but did you listen to the man on 


4 the other end of the line? 


en 


5 A Yes, sir. 
6 || Q And did that man identify himself? 
7 MR. SILETS: I ama little confused, Mr. Hooker, 


8 with the Court's indulgence, she has said that she did not 


9 listen to the conversation between Mr. Tweel and the other 


10 man? 
1 MR. HOOKER: The other man. She got on the line. 
12 THE CCURT: Let's proceed, gentlemen. 


13 BY MR. HOOKER: 

14 Q I'm asking you if after you got on the line if 
15 the other man on the end of the line, that is the man not in 
16 Tweel's office, but the other end of the line identified 


17 himself to you? 


18 A At the time I got on the line the second time, 

19 Ae. 

20 Q Did he ever identify himself? 

21 A Yes, sir. 

22 Q When? 

23 A When I asked who was calling Mr. Tweel., Saar 

24 Q Was this the same conversation or a subsequent onef: 
25 A lt was the same conversation. 


mm) 


clL=5 


1 Q Same conversation you asked him who was cdling 
‘ Mr. Tweel? 

3 A Yes, sir. 

4 a) And what did he say? 

5 A He said Allen Dorfman. 

6 Q Allen Dorfman, then did Mr. Tweel answer the 


8 A Yes, he did. 
911 @ And what did Mr. Tweel say? 
10 A I didn't Listen to Mr. Tweel's conversation. 
ec a AEA OEY I ig - 
a |) Well, did you hear whether he called him by name 


13 A No, sir. 

4] Q You did not? 

15 A No, sir. 

16 Q Then you got back on the line: 

17 A Yes, sir. 

18 Q And what did you hear when you got back on the 
19 linet 

20 A The gentleman gave me some names to take down. 
21 Q Gave you some names, do you remember how many 
22 names that he gave you? 

23 A There were several names. 

24 || & Did he give you anything else but names? 

25 A Addresses. 
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1 Q Addresses? 
2 A Yes, sir. 
3 Q And did you take them down? 
4 A Yes, sir. 
5 Q Now, when the aversaticn was concluded, 


6 Mr. Tweel get back on the line before the conversation 
7 ended? 
8 A Ney sie. 


9 Q Was there anything further said except just givin 
10 you the names by the man on the other end of the line to you? ]§ 


<a ue 


W A That is ali. 


Sie wt 


12 Q That is all? 
SEATON Eanes > 
13 A Yee, aie’. 


Seta LEED PLETE 


14 Q Now, was there any more calls that same day or 


16 A To the best of my knowledge he called Mr, Hali. 
17 Q Matam? 

18 A Me. teid., 

19 Q There was a cali from Mr. Hall or to Mr. Hall? 
20 A To Mr. Hall. 

21 Q Did. yeu pat it in? 

22 A To the best of my knowledge, i did. 

23 Q You did: 

24 A Yes. 

a5 Q You know that you did: 


1 A Yes, sir. 

2 Q And where did yor 11 me 
3 A Where? 

4 Q Yes, 


5 A Nashv - 386 


8 MR. HOOKER (Interposing) All right, Itm ne 


g going into that. 


10 THE hat is Mayflower 


a3 


1 Distributing Company: 

12 THE imeoot 6G a whelesale tobacco company. 
13 THE COURT: And you went to work there in the 

14 || middle of October, 1962? 


15 THE WETNESS: Ye 


—s 


eS. Si 

16 HE > Mr. Tweel was working there at th 

17 time? 

18 THE WITNESS Mr. Tweel was more or less managing 


19 the place. 


20 THE COURT: More or less managing the place? 


21 The GarNess: Yeas 


> 


22 THE COURT: Now, did Mr. Tweel ever ask to 


Vv 


23 place a call to anyone by the name of Dorfman? 


VW 


Tk 2h 24 THE WITNESS: Yes, sir. 


[Tk 2! 25 


> 


oa 


™“ 


ea 


10 


as being a voice you. had heard before? 


“himself as Mr. Dorfman. 
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THE COURT: Was that before or after this con- 
versation you have just described where you took some names 
down? 

THE WITNESS: Your Honor, I can't remember. 

THE COURT: Did you yourself place a call? 

THE WITNESS: Yes, sir. 

THE COURT: And did the person identify himself 


on the other end of the line? 


Pract SR TET Ae 


THE WITNESS: I can't remember. 


THE COURT: Well, the voice at the time that you 


one 


took any names down, did you recognize that voice in any way 


ae 


THE WITNESS: I had spoken with Mr. Dorfman 


Seu, = 


several times, I took it to be Mr. Dorfman, he identified 


THE COURT: Well, was that as a result of your 


having placed any calls to him? 


eo PO ere eet 


THE COURT: And as a result of your having placed 
calls to him, did you recognize his voice at the time that 
you took the names down as being the same voice that had 
identified himself? 

THE WITNESS: Well, your Honor, it was perhaps 
more or less in my mind that it was Mr. Dorfman, it was a 


passing thought. I would ask for Mr. Dorfman, he would 
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1 answer, I would feel that it was Mr. Dorfman. 
? THE COURT: Well, as a result of that did you 
3 identify the voice at the time that you took the names down 


4 as being the same voice? 


5 THE WITNESS: I didn't think anything about it. 

6 THE COURT: Well, would you if you thought about 
7 it? 

a THE WITNESS: I can't answer that, sir, I don't 

9 know, 

10 THE COURT: All right. 


11 BY MR. HOOKER: 


2 || Q Do you know where that call was from, the one in 


13 which the names were read? 


14 A No, sir, I don't. 

15 Q Ma' am? 

16 A Ks, I don’t. 

17 Q " what city? 

18 A “tax operator just said, “Long distance." 

Lh |) "Long Seine Now, you told His herein some- 


eT ye A gi A SR 


20 || thing about these previous telephone calls that you had had to 


21 || Mr. Dorfman? 


gore 


22 A Yes. 
23 || o Ma' am? 
24 A Yes, sir. 
eee. 
25 Q When did they occur? 
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1 A I don't know if it was before or after this one 
2 call, but = am quite sure there was previous calls to and 
3 from Mr. Dorfman. 
4 || Q Mr. Dorfman and Mr. Tweel? 
5 A Yes, sir. 
6 Q De Feu remember how many there were? 
7 A No, sir. 
8 |} Q Do you know what cities they were between? 
9 A When I would place a call for Mr. Tweel it would 
10 || be to Chicago. 
1 Q It would be to Chicago. And did you get any 
12 || other than the one that you described from a man who represented 
13 || himself as being Dorfman? 
14 A Yes, there has been other calls. 
15 Q ey wees aur or ites there were? 
16 || A No, sir. 
17 || Q Do you know from what city they were made? 
18 A No, sir. 
19 || Q On each of these occasions when you either called 
20 for Mr. Dorfman or if he called back for Mr. Tweel was the 
21 voice the same or different? 
22 A I don't know, I can't answer that, it didn't mean 
23 anything to me, 
24 Q Now, the evening or the night -- was that at 
25 || night when you had this call about the names? 


25-4 
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A It was late evening or night, yes. 

Q Did you all work any at nights during that period? 
A Yes, sir, we did. 

Q You did. Now, on that particular evening was 


there any difficulty with the telephone connection on any of 


these calls? 


A This one call Mr. Dorfman -~ I could not under- 


stand Mr. Dorfman. 


Q You understood Mr. -- 
A (Interposing) I could not understand him, 
Q Well, why do you say it was Mr. Dorfman, why do 


you refer to it as Mr. Dorfman? 


A He identified himself. 

Q As Mr. Dorfman? 

A As Mr. Dorfman. 

Q And you couldn't understand him? 
A No, sir. 

Q And what did you do? 

A Mr. Dorfman said that he would call back. 
Q That he would call back? 

A Yes, sir. 

Q And did he call back? 

A Yes, sir, he did. 

Q How long after the first call? 
A A few minutes after the first. 
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1 Q Did you answer the call? 
2 A The call went through me, I don't know. 
3 Q Through you? 
4 A Yes. 
5 Q Was it the same man that had called before when 
6 he had the bad connection? 
7 A Yes, sir. 
8 | Q That had said he was Allen Dorfman? 
9] A Yes, sir. 
10 || Q And that is the conversation in which you listened 
1 to the names? 
2A Yes, sir. 
13 MR. HOOKER: We think that makes it admissible, 
14 if your Honor please. 
15 MR. SILETS: Your Honor, may the witness be 
16 || excused? 
17 THE COURT: All right, step out. 
18 (Witness temporarily excused. ) 
19 MR. SILETS: Your Honor, it's patently obvious 
20 that this woman didn't hear the phone conversation between 
21 Tweel and the individual representing himself as Allen Dorf- 
22 || man. She was put back on the stand and she took a list of 
23 || names. 
24 Your Honor asked her very thoroughly about prior 
25 || and subsequent conversations. Mr. Hooker asked her. She said 


25 6 
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she didn't know, she couldn't remember, it was her reflection, 
her mental attitude about this thing was obvious. She just 
naturally assumed that it was Dorfman. 


She had never had any gualms about that, but that 


doesn't make it Dorfman. 


She said she took this call. The call came 
through her from one of her assistants. First she couldn't 
hear him because it was a bad connection, then she said it 
was the same voice, then she came -- she gave the call to Mr. 
Tweel, who talked. She didn't hear what Tweel said. He 
gave the call back to her, she took a list of names. 

Nowhere has the government even indicated by the 
slightest minute -- even as Wigmore says, the scintilla of 
evidence, that she could identify that voice. 

Their offer of proof falls far short of what the 
cases require. 

THE COURT: All right. 

MR. NEAL: If your Honor please, this I believe 
the Court brought out that this lady had called Dorfman, 
had placed calls to a man named Dorfman and talked to this 
man over the phone at Tweel's direction, that she is not 
going to say definitely, of course, but she is going to have 
to say, she don't have to say definitely, all she needs, as 
Mr. Silets first said, is a corroborating circumstance that 


she had placed calls to Dorfman from the Defendant Tweel, she 
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1 had talked to the man. 
2 She had talked to him apparently prior to this 
3 particular call and subsequent to the call. She said she 
4 received this call. She assumes it appeared to be Tweel -- 
5 re Sees ane to be Dorfman, and also, your Honor, she received 
6 two calls that night, one from Dorfman, one from the person, 
7 from the man who identified himself as Dorfman, the bad 
8 || connection, a second call from a man who said it was Dorfman. 
9 She received the call, she turned it over to Mr. Tweel, the 
10 || Defendant Tweel. He said, "This is Dorfman," the Defendant 
11 Tweel talked to the man. 
12 The only inference there, of course, your Honor, 
13 is if it wasn't Dorfman, Tweel would have said it wasn't 
14 Dorfman. All of this, your Honor, we believe is that slight 
15 || corroboration that is necessary under these circumstances. 
16 || Upon that we cite United States versus Bucur, it's 194 F. 2nd 
17 297 at page 330, Seventh Circuit case, 1952, but, in any event 
18 your Honor, we are entitled to put this proof on guite clearly 
19 even if we have to take an instruction from the Court that 
20 it's not to be considered as to Dorfman unless it's connected 


21 up and we will connect it up later. 


22 THE COURT: Well. 
23 MR. NEAL: That is the least -- 
24 THE COURT: (Interposing) Well, gentlemen, I 


25 || believe the proper procedure at this point is that I will 
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allow you either, if you desire to go ahead with this witness, 
I will allow you to go ahead with this witness and she can 
testify as to what she did or what she said to Mr. Tweel or 
what Mr. Tweel did or said to her. 

I don't believe that I should at this time allow 
her to testify as to what anyone on the other end of the 
line may have said, including identifying himself. We will 
write this record up and the Court will study it and see. 

MR. NEAL: If your Honor please, rather than break 
the continuity of it, I think we'd prefer to withdraw this 
witness and offer the telephone witness in evidence. 

THE COURT: All right. 

MR. SILETS: Your Honor, of course, the admonition 
to the witness not to discuss her testimony will hold true. 


THE COURT: Yes, I have so instructed her, 


2278 

MR. ALEXANDER: Did your Honor instruct her not 
to discuss her testimony? I didn't catch that. 

THE COURT: Yes, sir, I instructed her when she 
went out the first time not to discuss her testimony or 
permit anyone to discuss her testimony with her, 

MR. SaURTS : Your Honor, when the jury is called 
back, would your Honor instruct the jury not to consider the 
testimony that has gone on so far? 

TH: COURT: Well, there is nothing that has gone 
in so far incompetent that the Court is aware of, 

MR. NEAL: Will your Honor instruct the jury that 
this witness will be called after some preliminary proof? 

THE COURT: Yes, sir, I will instruct the jury 
that the Court, it was necessary for the Court to reserve 
decision at this time and vary the order of proof. 

MARSHAL MANSFIELD: You want the jury back now, 
your Honor? 

Tae COURT: Meg, 

MR. NEAL: Would it be appropriate now to take 
a five or ten-minute recess,your Honor? Naturally we are 
going to-- 

THE COURT: (Interposing) What did you gentlemen 
do while the Court was out? Were you in recess or not? 

MR. BERKE: We stayed in attendance, your Honor, 


THE COURT: Very well. 


) 5 - 7 4 t 
at - ce rusteon 


L R. NEA ist to line them up, your Honor, it 
a won't be very long. 

3 Bi. (Cod All right, take a 10-minute recess, 
4 (Thereupon, at 2:55 F.M., court was recess,) 


End Tk 26 § MR. NEJ ay it please the urt, tnois next 


Tk 26A fls., 


o 


witness is from the Uhicag elephone Company. We war 


™“ 


ut the necessary records ear rate Miss Fulton, and 
a 3 


might be necessary, we der't know, it might be necessary for 


us to call her back at scme later stage in order to do that. 


~~ 


10 THE COURT: All right. 


1 MR, NEAL: We want put her on briefly and then 
12 go back to Miss Fulton. 

13 THE COURT: You want to put who on briefly? 

14 MR. NEAL: A representative from the Chicago 

15 Telephone Company and as Mr. Silets said, the necessary ccr- 


14 roborative circumstances for calling Mr, Tweel. 


17 THE Uki: Put on whatever witness you desire. 
18 MR. NBA We call Mery Meyer, 
19 Thereupon, a witness assumed the witness box.) 


20 MR. NEAL: You can't say, your nor, that we 


21 haven't had an attractive grcup of witnesses. 


22 THE CLERK: Hoid up your right hand, © you 


23 solemnly swear the evidence ysu give in this case will be the 


24 truth, the whole truth, and nething but the truth, so heip 


25 you Ged? 


—_ 


a 


a) 


10 


1 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 
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DIRECT EXAMINATION 
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ler some of these matters and 


appropriate authori- 


is, therefore, being 


Q Would you spell Myers for us, please? 

A (Spelling) M-y-e-r-s, 

Q (Spelling) M-y-e-r-s? 

A Yes. cr. 

Q be is. Mies’ 

A Mrs. 

Q Mrs. Myers, would you tell us where you are f: 
A Chicaro, Tibimowe. 

Q How long have you lived in Chicago? 

A For approximately 38 years. 

Q I should have asked that differently. That is 


hard to believe. Where do you work, Mrs, Myers” 


A I work for the Illinois Bell Telephone Company 


im Chica ge. 


Q How long have you worked there? 
A Nineteen years. 
Q What positions or jobs have you held with the 


Tilinois Telephone Company? 

A Well, I began my career as an operator and from 
an operator I went into supervising. I became a group chief 
operator. Chief operator. I have done personnel work, 
employment, and worked in the accounting department, plant 
department, and commercial department, and to my present jon 
Q Are you the custodian of the records of your 


company? 


~_ 


a 


O 


on 


™“ 


ae) 


Mm 


\ 
™ 


> 


Yes, I am, 
MR. NEAL: We would like to have marked several 
records here Government's Exhibit No. 54, I believe, is it? 


THE COURT: What is your present job? 


F 
5 


WITNESS: Special agent. 


MR. NEAL: Government Exhibit 55, 56, 57, 58 and 


(The telephone company records referred to above 

were marked Government's Exhibit Nos. Sh, 55, 56 
57, 58 and 59 respectively, Witness Mrs. Meyers, 
for identification only.) 


BY MR, NEAL: 
Q t hand you what has been marked for identificatio 


ag Government's Exhibit No. 54, through 59, and ask you if 


you recognize those? 


A Yas, £ do. 

Q Are they records of the company? 

A Yes, sir, they are. 

Q Are they records made in the regular course of 


the business of your company? 


> 


Yes. 


Q And is it the regular course of your company's 


business to make those records? 


> 


Yes, it is. 


Q And to transcribe the events there on or about 


the time of the occurrence? 


End T k2e A 9 
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13 


14 


15 


A yes, 


MR. 


through 59 into 


defense counsel 


copies thereof, 


NM 
AY, 


Sats 
NEAL: We offer Government's Exhibit No. 54 
evidence and show them to defense counsel. 
SiLETS: Hay have a moment, your Honor 


lL. 2. 
ius 


COURTS All rigs 
NEAL: These records were turned over 


approximately a week or ten days ago, or 


(el) Myers - Direct 228) 
1 MR. SILETS: May I inquire for a moment, Your 
2 || Honor, about these cards? 
3 THE COURT: Adl Dijgat. 
4 MR. SILETS: Mrs. Myers, you stated that you kept 


7] 


5 the records for the iliinois Beil system? 


6 THE WITNESS: illinois Bell Telephone Company, 
7 yes. 
8 MR. SILETS: Yes, matam., They have phones through} 


a gut the stave of lliimeis, con't they? 


10 THE WITNESS: Yes, they do, sir. 
11 MR. SiLETS: You dontt keep the records for the 


12 whole state of Illinois do you? 


13 THE WITNESS: I am custodian of the records, yes. 
14 MR. SILETS: For the whole state? 

15 THE WITNESS: Yes, sir. 

16 MR. SILETS: And they are kept under your super- 


17 vision? 
18 THE WITNESS: Yes, sir, they are. 
19 MR, SILETS: Now, yeu are appearing here pursuant 


20 to a subpoena. 


21 THE WITNESS: Yes, sir, I am. 

22 MR, SILETS: Do you have the subpoena with you? 
23 MR. NEAL: Your Honer, is this-- 

24 THE COURT: (Interposing) What does that have t 


25 do with the records? 


aA Or’ 


le lle | 
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1 MR. SLUETS: Your Homer, I would Ilke to 
2 she has brought other records with her. 
3 THE COURT: Well, that is a matter of cross 


4 examination. We are talking about these records, 


5 ME. SLES: Will p eed. I don't want 

7 delay this. Dc you have any personal knowledge as to how 

7 these cards, these particular six or seven cards, were made 
8 Out ? 

S THE WITNESS: Yes, ae. 

10 MR. SIiLETS: You have personal knowledge? 

11 THE WITNESS: Yes, sir, I do. 

12 MR. SILETS: Did you make them out yourself? 

13 THE WITNESS: Wo, sir, I did not. 

14 MR. SILETS: Will you explain to the jury what 


15 personal knowledge you have as to these cards that I have in 


16 my hand. 


17 THE WITNESS: By "personal" do you mean, explain 
18 MR. SILETS: You, youraeif. 
19 THE WITNESS: Well, as to the actual--, I didnit 


20 make them out, no. 


21 MR. SILETS: The first time you saw them was when 


22 they were pulled out of the records cf your company. 


23 THE WITNESS: Correct. 
24 MR. SILETS: So-- 
25 THE WLINESS: And i-- 
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15 


16 


17 
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20 


21 


22 


23 


24 


25 


MR. SILETS: ({Interpcsing}) So you have no 
perscnal knowledge as to the tri or falsity, the correct- 


ness cr the errors that may te shown cn these cards, is that 


right? 

PAE WITS 2 iieGen that Gme more time. 

MR. SILETS: Yes, ma'am. You do not have any 
personal knowledge as to the truth cr falsity af the matters 


shown on these cards cr whether they are correct or inccrrect. 

MR. NHAL: Your Honor, isn't ths a matter of 
cross examination? 

THE COURT: Yes, dcntt think that has anything 
to do with the admissibility cf the cards, this is a cross 
examination. 

MR. SILETS: Sir, f don't want to detain the 
Court or the jury, but this pertains to whether these were 
prepared under her supervision and whether, if they were 
prepared under her supervision, whether she has knowledge of 
whether they are correct. 

THE COURT: Those are matters you can cross 
examine on. I don't think that goes tothe admission of the 
record. 

MR, Si GRE: _will reserve that. Thank you 
very much. 

THE COURT: All tigen, sir. 


Mi. “SEGEES: ££, et urse, enter an objection t 


Or 
f 
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their beirnzreceived into evidence and until such time as the 

2 proper foundation has been laid. I don't believe it has been 

3 done as yet. 

4 THE COURT: Overrule the objection. 

> MR. NEAL: If a person wno is a lady who hés 

6 worked in practically every aspect of the business isn't 

7 qualified-- 

a THE COURT: (Interposing) I have overruled the 

° objection. Let's move along. 

10 MR. NEAL: I offer them in evidence, Your Honor. 

1 THE COURT: All right, allow them to be received. 

12 (The documents previously marked Government's 

Exhibits Nos. 54 through 59, witness Mrs. Myers, 

13 for identification were received in evidence.) 

14 BY MR. NEAL: 

15 Q I will hand you Government's Exhibit No. 54. I 

16 will just ask you what that shows. Just tell us now so that 

17 I can understand and the members of the jury can understand, 

18 not being, I assume not being telephone people, just tell us 

19 what it shows. 

20 A All right. I made notes, Your Honor, I can read 

21 from the ticket but-- 

22 THE COURT: (Interposing) Just testify from the 

23 record, not from your notes. 

24 THE WITNESS: All right. 

25 MR. NEAL: Your Honor, she made the notes herself 
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from the records. It would be expeditious to let her read her 
notes. I think that is proper if she made them. 
MR. SILETS: Your Honor, this--~ 
THE COURT: (Interposing) Well, I think she wiil 
testify from these records, that is what she is being asked 
to testify from. 
BY MR. NEAL: 
Q Very well. 
A It's a record of a call from Dearfield, Illinois, 
the telephone number 91.55980, was a person to person call. 
THE COURT: Excuse me, not quite so fast, 945 what 
THE WITNESS: 5980. 


BY MR. NEAL: 


Q Do you know whose telephone number that is in 
Dearfield? 

A You, 1. do. 

Q Whose is it? 

A It's listed for an Allen M. Dorfman. 

Q Allen M. Dorfman? 

A Right. 


MR. SILETS: Your Honor, I can't see the witness 
and it may be that the witness is in fact referring to some 
notes after the Court had admonished her not to. 

MR. HOOKER: Reading right off the record. 


me, MAD: ff tr, ‘lets can't see this witness 


Myers - Direct 
Ll suggest he move around. 
MR. HAGGERTY: Let the record show that Mr. Neal 
is duly impressed. 
tae COURT: Adil raeae. 
A All right. To Huntington, West Virginia, on the 
date of 10-21-1962. 
Q October 21st, 1962? 
A Yes. It is a person call to a Nick Tweel, it 
went to his residence, which is an unpublished number. The 
call was indicated as an emergency and it was from Dorfman 
and we passed it to the chief operator at 10:25 a. m. because 
the call was an emergency, it was to an unpublished number. 
When it's an unpublished number we, in our company, we do 
not give out the telephone number to the party who is making 
the call. We will call the distant party and we will tell 
them we have a call from the party who is placing the call, 
will you accept it. 
If the party says yes we connect the customers. 
We do not give the number. The call was placed at 10:25 a. m. 
to the chief operator, the line was out of order, at 10:29 
a. m. we were requested to try to call again. We tried at 


10:49 a. m. The party talked on the call at 10:51 a. m., 


37 seconds, the call was completed at 10:5532. 
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: 1 Q And the call was from Dorfman to Tweel. Is that 
2 correct? 
3 A Correct, 
4 MR. SILETS: Your Honor, more properly, if I may 
5 say, it is from one phone to another? 
6 THE COURT: Well, she can say what the records 
7 reflect. 
8 BY MR, NEAL: 
g || Q Does the record reflect a call from Dorfman to 
10 || Tweel? 
Wi A Yes, it does. 


12 Q And it is from the number you know to be Dorfman's 


14 A Yes, sir. 

15 || Q Now, would you put that one aside a moment and I 
16 || hand you Government's Exhibit No. 55 through 59 and would you 
17 take No. 55 first. Would you tell us what Government Exhibit 
18 || No. 55 is? 

9 || A No. 55 is a customer's toll credit record. This 
20 is a record of the name of the company that a credit card is 
21 issued to, a Bell system credit card. It indicates the number 


22 of the credit card, the credit card number was 943-00-24-A- 


23 K-85 e 
24 || Q A-K-85? 
25 || A Yes, sir. Am I going too fast? 
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1 Q A little bat. 

2 A The holder's name was Allen M. Dorfman. 

3 Q Now, who was authorized to use that credit card? 
4a According to Illinois Bell practice, Allen M. 


5 Dorfman, 


6 Q And who else? 
7) A Only he. 
8 || Q Only Allen M. Dorfman. Now, was that card in 


9 || existence in October, November, December, 1962? 

1 | A Yes, sir, it was. 

1 Q And was the same story you have just related true 
12 || as to those months in 1962? 

13 | A Yes, sir, it was. 

14 | Q Now, would you pick up the next government exhibit 
18 || and tell us what exhibit it is. I think exhibit number is on 


16 || the back, Mrs. Meyers. 


17 || A Yes, sir. 

18 || Q That is Exhibit 56? 

9 | A Exhibit No. 56. 

20 || Q Would you tell us what that is? 

21 A A call that was placed from Nashville, Tennessee, 


22 || from a coin telephone with prefix of 256. 
23 ime) Prefix, you mean, that is the first three numbers, 
24 || or letters and one number? 


25 || A First three letters or numbers of the telephone. 
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1 Q Like Cypress 1? 
2 A Right. 
3 Q Okay. 
4 A The call went to Huntington, West Virginia. The 
5 date of the call was November 27, 1962. The telephone number 
6 in Nashville, Tennessee -- Huntington, West Virginia, sorry. 
7 Was 525-8125. It is person to person. To a Nicholas Tweel. 
& It was placed at night. It was billed to a credit card. 
9 Q Excuse me, what time was it placed? 
10 A At 8:10 p.m. 
1 Q 8:10 p.m. on the evening of November 27th, look 
12 at that calendar, that looks to be a Tuesday, is that correct? 
13 November 27th, 1962, which is a Tuesday, at 8:10 p.m., is 
14 that correct? 
15 || A Correct. 
16 Q Is that right? 
17 A Yes. 
18 Q Now, what was the duration of that call? 
19 A Length of conversation was eleven minutes and 
20 forty seconds. 
21 Q Eleven minutes and 40 seconds? 
22 A Yes, sir. 
23 Q Now, by the way, what credit card was that? 
24 A It was billed to the credit card number of 
25 943~-00-24~A-K-85. 
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1 Q And that is the credit card you have identified 
2 as being the only credit card or the credit card -~ 
3 MR. SILETS: (Interposing) Objection, your Honor, 
4 the woman has already testified as to what the card was. 
5 BY MR. NEAL: 
6 || Q That was the credit card you identified as being 


7 || held by Mr. Allen Dorfman? 


8 MR. SILETSs: Your Honor, I have an objection. 
9 THE COURT: Overruled. 
10 THE WITNESS: Correct. 


1 BY MR. NEAL: 
2 || Q He is the only one authorized to use that credit 


13 card? 


mia Yes, sir. 

15 |} Q Anything else you want to say about that card? 
16 A No. 

17 Q Pardon me? 

18 A The charge, unless the charge. The charge was 
9 || $2.90. 

20 || Q Eleven minutes and so? 

21 A Yes, sir. 

22 || Q Eleven minutes and so many seconds? 

23 | A Eleven minutes and forty seconds. 

24 || Q The next exhibit. 


25 || BY THE COURT: 
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1 Q You said it was a person-to-person call? 
2 A Yes. 
3 Q From what, does it show from what person to what 


4 person? 

5 || A It only shows to, sir, your Honor. We do not ask. 
ra The person that was called was Nicholas Tweel. 

7 BY MR. NEAL: 

8 || Q And it shows charged to credit card, the only 


@ authorized user of which is Allen Dorfman. Is that correct? 


10 A Yes, sir. 
1 MR. SILETS: Your Honor, again I object. 
12 THE COURT: Yes, sir, he has been over that. 


13 BY MR. NEAL: 


14 Q That was November 27th at 8:10 p.m.? 
15 || A That is right. 
16 Q All right. Now, would you go to the next 


17 || exhibit and give us the number? 

18 || A The next exhibit number is No. 57. It is the 

19 call that was from Nashville, Tennessee, from a coin telephone 
20 || with the prefix of 256. It went to Huntington, West Virginia, 
21 on November 27, 1962. Telephone number in Huntington was 


22 |} 525-8125. 


23 Q Same number as before, in Huntington? 
24 A Well -- 
25 || Q (Interposing) Is that person to person? 
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A And it was person to person to a Mr. Nick Tweel. 
Q Huntington, West Virginia? 

A Yes, and billed to a credit card No. 943-00-24- 
A-K-85. 

Q That again is the credit card the only authorized 


user of which is Allen M. Dorfman? 


A COLPECE. 
Q What is the time of that call? 
A The time was 7:57 p.m. The length of conversation 


was one minute and twenty-two seconds. 
Q Now, what is the difference in time between that 
call and the prior call? 

MR. SILETS: Objection, your Honor. The record 
speaks for itself. 

THE COURT: Overruled. 

THE WITNESS: This one was at 7:57. Exhibit No. 
7. 

Exhibit No. 56 was at 8 -= I have to count, 
8:10 p.m. 


BY MR. NEAL: 


Q Fourteen minutes? Thirteen minutes? 
A Thirteen. 
Q Thirteen minutes apart. And the duration of that 


call was minute and some seconds, and the duration of the 


other one was eleven minutes and something? 


28-7 
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A Yes. No. 57 was one minute and twenty-two 
seconds. 
Q Now, just for information purposes, when do you 


start timing on a person-to-person call? 

A When both parties begin to speak, when they say 
the first word. 

Q In other words, if somebody else answers the 
phone but it is not the person to whom the calling party 
wishes to speak, the time doesn't start until the receiving 
party gets on the line? 

A Correct. 

Q Now, would you go to the next government exhibit 


please and tell us the exhibit number and the information? 


10 


12 


14 


15 


16 


17 


18 


19 


20 


22 


24 


25 


A The Exhibit No. 58, call was from Nashville, 

Tennessee, to Huntington, West Virginia, The date, November 
the 29th, 1962. The number called was 523-1050, it was perso: 
to person to Mr. Tweel. The call came from Nashville from 


the Telepnene No, 255-2121. 


Q That's the Andrew--1 beg your pardon, 

A It was from Dorfman in Room 76. 

Q Now, does that say whether it's a hotel or not? 

A No, sim, i does net. 

Q Is that charged to a credit card? 

A It was billed to a Gredit Card 9.3-00-24 5 
Q Again is that the credits card, the oniy authorized 
user of whicn is Dorfman? 

A Correct. This coil, it was person to person to 


Mr, Tweel but when the call was evidently placed earlier and 
Mr, Iweel was not in so there was word ieft by Mr. Dorfman 
t> have him cali ard he was cail a certain operator's 
number, not @ certain cperator but it's a code operator call 
and when he was ready tc taik on the call he called back and 
he said that he was, Mr. Tweel was ready to talk, 

We rang for Mr, Dorfman, They did not expect 
him in Room 746. This was at 57 A.M. so Mr, Tweel said, 
"Try Extension 747," which the operator did. The call was 
talked on Extension 77. 


Q oo finally Tweel and Dorfman got together acccrdl 


10 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


to the reccrds there and talked? 


A Correct. 

Q Would you go to the next Government--anything 
else you want to say at ha ne 

A Tne time. 

Q h, yes, the time, 

A The time was 9:00 8:00, I am sorry, the time 


was 8:58 P.M. The length cf conversation was two minutes cor 


one minute and j,0 seconds, am sorry. 

) ne. Minute snd We weccnds,. Is thet ?.M., yousess7 
A A.M., | Om sorry, 

Q How abcut the next one’ 

A Can 1 run through this one more time, I am sorry 
Q Yes. 

A The time of the call was--did I say 8:57 A.M.? 
The length of conversati was one minute and 0 seconds, 

Q One minute and 4o seconds, w, would y g 

the next one, please. 

A Exhibit No. 59, call from Chicago, Illinois, from 


a coin telephone, the prefix of 337, the call went to New 
York, New York, Telephone No, 943-2906, a person to person 


to Mr. Tweel, 


Q Charged cn a credit-- 
A (Interposing) It was billed-- 
Q (‘Interposing) xxcuse me, I am sorry. 
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A It was billed to a Credit Card No. 943-00-2i-A-K- 
85. 

Q Again that is Mr. Dorfman's credit card, is that 
correct 

A rrect. The time was 11:02 A.M, 

Q And‘ 

A The length of conversation was four minutes and 


55 seconds. 


Q What day was that? I am not sure I got that? 
A December |, 1962. 
Q Would you give us the date of the previous one, 


I am not sure I got that one, Exhibit 58, you might check 
the exhibit. 
A November 29, 1962. 
@ And then there were two calls on Nevember the 
27th, 13 minutes apart around 8:00 P.M. from Nashville? 
A Correct, 
Q To Mr, Tweel. The number in Chicago 943-00-2h, 
what number, who has that number in Chicag 
A The company name is the Union Insurance Company 
of Tildtimcas . 
Q I see, 
A At 1221 North LaSalle, 

MR. NEAL: You may examine her, 


MR. SILETS: Thank you. 


™ 
\A 
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2 | BY MR, SILETS: 

; Q May I have those cards, ma'am? 

7 A Um-hmm, 

5 Q Thank you, Mrs. Meyers. You were subpoenaed 

6 here, weren't you? 

7 A Yes, sir, I was. 

8 Q And do you have your subpoena with you? 

9 A I have it with me but not in the courtroom, I 
10 am sorry. 

11 Q Could someone get her subpoena for her if itts 


12 possible? 
13 MR. NEAL: If the Court thinks it's relevant, 
14 I don't see the relevancy of it but we will sure get it. 


15 Does your Honor think that is relevant? 


16 THE COURT: I don't understand, 
17 MR. SILETS: Your Honor, I'd lake te know if 


18 Mrs. Meyers~-I will ask you directly--have you brought any 
19 other records with you or has the government subpoenaed any 


20 other records belonging to the Union Insurance Agency, Union 


21 Insurance Company of Illinois? 

22 THE WITNESS: Yes, there were, 

23 Q There were? 

24 A But these are the ones I was requested to bring 


25 into the courtroom, 
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J Q And do you know where those other records are? 
7 A Yes, sir, they are--I do, 
3 Q Where are they? 
. A In the office with my her things, 
5 Q Yes, mafam, Do those records--I assume those 
6 were all subpoenaed’? 
ri A Yes, sir, they were. 
8 Q Yes. And the government only asked you bring 
? these records into the courtroom? 
10 A Correct, because-~- 
1 MR. NEAL: (Interposing) Your Honor, I object 
12 | to the inference here, We submitted to defense counsel, as 
13 you know, numerous records for their keeping and inspection, 


14 Now, if there is any indication--I am sure Mr. Schiffer 


15 doesn't mean that we are keeping some records that they are 
16 concealed, but we have-- 

17 MR. SiEESDS: nterposing) Mr. Neal, this is 
18 Mr, Silets. 

19 MR. NEAL: I mean Mr, Silets. 

20 MR. SILETS: There is no inference, your Honor, 


21 we are only interested in getting all of the facts, 


22 MR. NEAL: I am sorry. 


Mrs. Meyers, among the records that the government 


asked you to bring were the phone bills for Mr, Dorfmants 


29°- 6 *i| Meyers - Cross 
. personal phone as well as the phone bills for the Un 
: Insurance Company? 
; A Some of them, yes, 
° Q And they included less J e, er, amber 
. and December of 1962, among ner things 
6 A Yes, sir. 
7 Q And perhaps even January 1963 
2 A I wceuld not say unless I checked, 
9 Q Also these IBM cards were also subpoenaed for 
10 all long distance calis placed or charged ageinst those 
1 numbers? 
12 A Weg, ier, 
13 Q Do you know if there were few cr were there mary‘ 
14 A There are many. 
15 Q Could you tell the jury approximaterly how many 
16 A No, 2 Goud not. 
17 Q Wouldn't you say there are several thousand 
18 A For that period of time, yes. Not several 
19 thousand, I just--I really can't say. 
20 Q A fairly large number, is that right‘ 
a1 || A (No response.) 
2 Q I gather your answer is yes. 
23 A No, it isn't because I don't know, 
24 || 2@ There aren't any 
25 A Weil, I don't quite know what you would consider 
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large, I mean, 


Q Were there as many as a thousand of these cards‘ 
A I dontt really know, 

Q Well, were there as few as six or seven? 

A No, sir, there weren't, 

There were more‘ 


A There were more than that, 


Q Well, would you tell the jury your best informatidn 
as to how many there were: 
MR. NEAL: Your Honor, we object to any guessing. 
MR. SILETS: I am not asking her to guess, 
MR. NEAL: Mr. Silets-- 
THE COURT: (Interposing) If she knows she may 


say, if she doesn't she may say. 


A I really don't know. 
Did you bring them down yourself? 
A Ve sent them down when they were requested by the 


subpoena, 
And they came in a rather large box? 
A Yes, they did. 
Now, did you pull these out of the files that you 
brought down with you or did the government pull these out? 
A I pulled them out. 
Q And when you went through them were there any 


other calls made against this credit card to Huntington, 


West Virginia? 


A I don't really know. 

Q Well, did you search through them? 

A No. 

2} If the records were brought in here could you 


tell from those records if there were any other calls to 
Huntington, West Virginia? 

A Yeu. cai © could, 

Q Could you briefly do it, for example, by examinin 
bills, that would save some time for you, wouldn't it? 

A f would prefer going through--if you want the 
tickets would be the thing. 

Q Well, you mean that there might be some charges 


against the number for which there would be no card? 


A No, sir, there would not, 

Q For every card it would be shown on the bill? 
A Yea, sir. 

Q Then it would suffice for your purposes in 


determining whether there were any more calls than these to 
look at the bill? 
A ie ecu. 

MR. SILETS: Would the government please let Mrs. 
Meyers look at the bills for October, November and December, 
1962? 


MR. NEAL: Your Honor, I am informed that we 
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. turned over copies of the bills to Mr. Silets, Now, I'd 
like to point out-- 
’ MR. SILETS: (Interposing) Not the originals, 
$ your Honor, This woman produced some original bills. 
5 THE COURT: Well, do you have copies? 
6 MR, NEAL: We will accept a copy of the bills. 
7 MR. SILETS: I don't have them with me, your 
8 Honor. I might say that there were some many of these calls 
9 and the bills, there was so much-- 
10 THE COURT: (Interposing) Well, the government 
VW has produced the ones they wished to inquire about. Now, if 
12 you have some that you wish to inquire about and you have 
13 the bills produce the ones you wish to inquire about. 
14 MR. NEAL: iI*d@ like to point out, your Henoer, 
15 that we did this voluntarily. There was no order requiring 
16 us to turn those records over, we did it voluntarily and we 
17 did it, we offered them as late as or as long ago as last 
18 August of '63, They came in about & week or ten days ago, 
19 just before the trial started, and asked for them, neverthe- 
20 less, although they thought that was tardy, we got them up. 
21 Now, I think that having done that certainly 
22 they should be required to go ahead. We won't object because 
23 they are copies, 

End Tk 2%, 
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MR. BRANSTETTER: May it please the Court, counsel 
made statement, made this same statement on behalf of 
Defendant Campbell I'm objecting to Mr. Neal's continually 
making these statements about sometime last year in some 
instances when I was not in the case. These statements I 
think made in this manner are by counsel and are a little 
bit inappropriate and I would object to them being applied in 
any manner to the Defendant Campbell. 

MR. SILETS: Is it the government's position they 
will not produce the original documents? That is all-- 

THE COURT: Mr. Silets, were you not provided 
copies of all these telephone bills? 

MR. S2LETS: Yes, sir. 

THE COURT: All right, they are bills that you wis 
to inquire about then? 

MR. SILETS: Yes, sir, but she brought pursuant 
to a subpoena down to this fine city all of her records. 

I think I'm entitled to examine the original of those records 
and inquire of her concerning them. 

THE COURT: Well, the originals were made avail- 
able for you and you made copies of all of them, did you 
not? You made photo copies of all of them? 

MR. SILETS: That is true, Your Honor. 

THE COURT: Now, you have the photo copies, if 


there are any particular bills you wish to inquire about, 
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let's get the bills and inquire about them and not take the 
time of the court and jury in going through voluminous record 
of which-- 

MR. SILETS: I don't want to take the Court and 
jury's time. I just wanted to inquire because this is a 
point in issue how many calls might have been made and I 
would hate to have to bring this woman down from Chicago 
again to have her re-state this proposition. But I will 
proceed and I will ask if someone could please try to get 
those bills for me. 


BY Uk. SibRTS: 


Q Mrs. Myers, will you look at exhibit No. 55 pleas’ 
A Yes, oir 
Q I believe you said that was a customer's toll 


record, tis that right? 


A Toll eredit record. 

Q Now, and who is the customer? 

A The customer? The company. 

Q Yes, ma'am. 

A Is the Union Insurance Agency of Illinois. The 


customer who is the holder of the credit card is Ailen 

M. Dorfman. 

ie) Do you, Mrs.Myers, do you know if there were 
other credit cards issued te the Union Insurance Company 


or Jil] Paes? 


10 


12 


13 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


25 


A I would say yes, there are. 

Q And I would assume then for each additional 
credit card issued to this customer of the phone company ther 
ould be an additional card such as that you have in your 

ha ad‘ 

A Yes. 

Q Do you know how many such credit cards were issue: 
during the months of Octcber, November, December, 19627 

A For whom? 

Q For that customer, the Union Insurance Company cf 
Liasbaeie:, 

A Well, a credit card isn't issued just on a 
monthly basis. 

Q It is issued for a period of a year? 

A Yee. 

Q, Do you know how many such credit cards there 

were in the year 1962? 

A No, gon, 2 d@ nov, 

Q Now, as long as Judge Wilson inquired about scme 


of these long distance IBM cards and pertaining particularly 
to the fact that you had stated on your direct testimony that 
these cards were made--, indicate phone calls made person 

to person, isn't that right? 

x Yes, sir. 


Q Now, you have in your hand now if I'm not mistake 


Exhibits 56 and 57. Is that right: 
A Yes, i do. 


Q Now, does that show the name of the person making 


the call? 


A No, sir, it dees not. 
: r§ ff Rat 7 aa 
Q Is it the custom and practice of the Beil ve. epno 


system to ask who is making such calls? 


A No, sir, it is not. On certain types of calls, 


Q And this is one of those types? 
A Yes, sir. 
Q Now, I direct your attention, Mrs. Myers, to the 


right hand side of those cards, there are some punches, are 


there not? 


A Yes, ar. 
a) And in the second column from the right it is 
entitled from. Is that right? On the top? Top cf the eard’ 


Shows from? I guess that indicates where the call was made 
from? And then there are punches beneath it? 

A That is not the second column from the right. 

Q Second column from the right, well, let me 
inquire, what are the first group of punches on the right 
hand side of those two exhibits? 

A I would like to clarify this, Your Honor. 


Right hand side, right hand side from where? From what column 
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Q Excuse me, 1 don't want to confuse you. Dontt 
thre punches show that there was a cail made from a number 
with the prefix 256? 

A But the punches don't show on the left hand side. 
Q No. No. Not on the left nand side. But the 
right hand side? That shows where the call was being made 


from, does it not? 


A Are you speaking of punches? 

Q Yes, sir, the hoies. 

A No, sir. 

Q Well, can you tell me from thwe cards then from 


what telephone number the call was made? 


Not the telephone number. I said the call came 


> 


from the prefix of 256 and it was from a coin telephone. 
Q Yes, that is what I was inquiring about, and that 


is signified by little holes in the card, isn't it? 


A No, ste, it de@n'ts 

Q Would you tell me how you can tell that? 

A It is marked by the operator in the bubble, 2, 5, 
and 6. 

Q I see. Yes. But there are little holes on the 


right hand side in the spaces 2, 5 and 6. 
A But there are holes on the left hand side. There 
are holes all over the ticket. 


Q Anyway, so we understand this, these calls were 


. made from a coin operated phone? 


a A Yes. 
3 Q With the prefix 256? 
4 A Correct. 
5 | Q Can you tell from these cards if it is the same 
6 phone? 
7 A Ney ebYs 
8 Q Same instrument? 
9 A No, sir, I couldn't. 
10 |} Q Well, can you tell the jury if it is placed by 
1 the same operator? 
12 A £t is not. 
13 Q Two separate operators? 
14 A Three. 
15 Q Three separate operators? 
16 A Yes, sir. 
17 Q For the two calls‘ 
18 A Which call? 
19 Q Which call had two operators? 
20 A Which call? 
21 Q Yes, ma'am. 
22 A 11-27-1962. 
a3 || & Which exhibit number 
a4 || A Exhibit No. 56. 
OA 25 Q And that was the one of the longest duration’ 
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Had two operators? 


A Well-- 

Q Yes, matam? 

A Go ahead. 

Q From your experience all this wonderful service 


with the phone company, can you tell us why there would be 

two operators? 

A Yes. The girl who probably took the call who 
started the call maybe all--, it was maybe relief time, lunch 
time or something, and she may have just wrote her number 


down and it was time for her to go to lunch so she crosses 


out her operating number and the next girl takes over before 


the call proceeds any further, she puts her number down. 


Q Well, now, were these telephone operators in 
Tilineig? 

A No, sir, they were not. Nashville, Tennessee. 
Q These were Nashville, Tennessee operators? 

A That's right. 

Q Well, is that part of the Illinois Bell system? 
A No, sir, it is part of the A. T. & T. system 


which the practices are the same throughout the American 
Telephone and Telegraph system. 

Q I understand it is a very fine company, but these 
entries then on the cards relating to prone calls made 


outside of Illinois, were not entries made through the 


Illinois system or under your supervision? 

A They weren't made from the system, but they were 
billed in the Illinois system. 

Q T'm talking about these particular exhibits, 

No. 56, No. 57, No. 58, and just so that you will recall 
what No. 58 is, letme show it to you. It is another one of 
these little IBM cards. 

A Yea. 

Q Now, all three of these, the entries made on the 


card were made by people in Tennessee, not in Illinois? 


A That's right. 

Q And you work for the Illinois system. Is that 
right? 

A Yes. 

Q But you have sufficient knowledge you say tha 


you can tell us all about this, isn't that right? 
A Yes, sir. 

Q Now, take a look at the No. 58. That is the call 
of what is it, November 29? 

A 11-29-1962, yes. 

Q If my memory serves me right in answer to some 
questions by Mr. Nealyou said that that was a leave word, 
Is that right? 

A Yes, sir. 


Q Now, does that mean that the caller asked the 


8 y Wel 3G, when you say 


10 ae rfman | Mr. sel, 6 jus lecting the names 


11 shown o e card, isni 
12 A I'm reading f Ket exhibit. 


13 Q You don't know whether there was any particular 


tf 


14 individual this but 1 are just reading from the 


15 il cet o 


17 , Lt La yet i en ft the operator 


}- 
ta 
7 
ctr 
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o 
4 


18 vally 
19 must have said that Mr. Twee. here. 
20 A Yes, sir. 


21 Q me ie 2 nceiva hat ¢t y answered the 


22 phone ? 


hat answered. They 
24 left word with somecne. gone k the message. 


25 : N d u hae Ledge what this number is 


or in whose name, 523-0150 in Hunting! 


registered with? 


A No, sir, 1 do not. 

Q, Now, No. 5h, do 

A NO, Sir, t dom's, 

Q I have it. 'm sorry. 
shown on that card as having p.- d the 


received the call and then speli them s 


see what the card reflects? 


read the name 


And having 


that the jury can 


A The call was placed to a Nick and the operator 


has Twell (spelling) T-W-E-L-L. 


Q So that is really Twell, not 


A Well, I-- 


Q And who placed the call? 


A She has it from, (spelling) 


wee l 


D-R-0-F-M-A-N, 


ta 
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Q 


A 


So that is Drofman, isn't that right? 
MR. NEAL: Could be Drofman. 


The operator does not -- we do not have to 


question the spelling of a name. 


Q 


A 


Q 


Well, then ~- 
(Interposing) We write it. 


It's conceivable that errors do crop into the 


AT and T system, isn't that right? 


A 


Q 


A 


By how? 

Well. 

By spelling, yes. 

Well, or wrong names or so on, isn't that right? 
I wouldn't say wrong names, probably spelling. 
Spelling. 


If you had a request for a Spanish-speaking person} 


it would be difficult. 


Q 


Mrs. Myers, do you know in whose name 943-0024 


in Chicago is listed? 


A 


Q 


A 


Q 


The name of the company? 
What is that name again, Union Insurance? 
Union Insurance Agency of Illinois. 


And the bills would be rendered to Union Insurance 


Company of Illinois? 


A 


Yes, sir, Union Insurance Agency. 


MR. SILETS: Well, would the reporter mark this 


(The telephone bills referred to above were marked 


31-2 ~|| Myers - ( 23 
] for me, please? I will get you to mark these. 
2 
Defendant Dorfman's Exhibits Nos. 60, 61, and 62, 
; Witness Mrs. Myers, for identification only.) 
4 BY MR. SILETS: 
5 || 2 Mrs. Myers, I show you what has been marked 
6 as Defendant Dorfman's Exhibit No. 60 and would you look at 
7 it and tell the jury what essentially it is to the best of 
& your knowledge? It's a group of documents. Will you look at 
9 || them all? 
10 Now, that appears, does it not, to be the bills 
11 sent by the Illinois Bell Telephone Company to the holder of 
12 943-0024? 
13 A Correct. 
14 Q For which months, ma‘ am? 
15 A October 28th, 1962. 
16 Q That is the billing date? 
17 A Uh-hmm. 
18 Q Who is it billed to? 
19 A The name of the biller it's mailed to is Rose 
20 Dorfman and Allen Dorfman, 41 -- 1221 North LaSalle, Chicago 
21 10, Lllineie. 
22 Q Now, I show you Exhibits 61 and 62, respectively, 
23 and ask you to look at them. Indicate if they also are bills 
24 sent for the months of Novenber and December of 1962, 
25 respectively, to 1e holder of 943--0024, is that right? 
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A Yes, they are. 
Q And the names of the persons to whom that number 


has been billed is Allen and Rose Dorfman, right? 

A (Witness moves head up and down.) 

Q That's the same address e Union Insurance 
Company of Illinois, 1221 North LaSalle, Chicago? 

A Yes, sir. It is. 

Q I may have misunderstood you, ma'am, I thought 
that you said that the bills would have been sent to Union 
Insurance Company of Illinois? 

A The bill name is one thing, the company is 
another. It's listed for the company of the Union Insurance 
Company as far as we are concerned, Insurance Agency, billing 
would be different and I am sorry. 

Q I am sorry. 

A I knew it was. This top one does not pertain to 


this particular number either. 


Q The top one. May I see it? 
A Uh-hmm. That sheet right there (indicating). 
Q It does not pertain to Rose Dorfman and Allen 


Dorfman at 1221 North LaSalle? 

A It pertains to them but not to the telephone in 
guestion, not 943-0024. 

Q But it has their name on it? 


A Yes, but it's on a semi-public phone. 


Myers - Cross 2319 

MR. SILETS I think I would like the government 
to look at it. Do you want me to hold the questioning up 
while you look at that? 

MR. NEAL: No, go ahead. 

MR. SILETS Thank you. 
BY MR. SILETS3: 
Q Mrs, Myers, Since we are having a little bit of 
a problem in getting the phone company's copies of the bills, 
is it not true that these bills should be identical or almost 
identical to the ones that the phone company has and keeps 
in its own records? 
A It is identical. 
Q So if you examine these bills belonging to the 
holder of 943-0024 it should reflect all of the calls that 
were made and charged for the months of October, November, 
and December of 1962? 
A Uh-hmm, correct. 
Q When the government is through I would like for 
you to look at them, if you don't mind, it will be just a 
minute. 

May I proceed? 

MR. NEAL: Yes. 
BY MR. SILETS: 
Q Now, Mrs. Myers, would you be good enough to 


go through Defendant Dorfman's Exhibits 60, 61, and 62, these 


31-5 
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bills for the months of October, November, and December of 
'62, and call out to the jury each long-distance call made 
and charged against it to Huntington, West Virginia? 

MR. NEAL: Your Honor, I fail to see the relevance 
of this. I object on that basis. We have offered certain 
calls, if they want to show there is some more calls between 
Dorfman and Tweel I suppose the only harm is time consuming. 

MR. SILETS: Your Honor -- 

THE COURT: (Interposing) Overruled. 

MR. SILETS: Thank you. 

BY MR. SILETS: 
Q When you reach one to Huntington would you call 


it out, please? 
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MR. NEAL: Your Honor, I donft believe--I beg 
your pardon, 


BY MR. SILETS: 


Q Did you reach one? 
A I heve a question, Did you say to Huntington? 
Q Yos, matam. 


MR, NEAL: Your Honor, I dontt think while she 
is looking, I don't think this is proper ocross-examination, 
If Mr. Silets is trying to totel all the calls to Huntington, 
just by this, he can't do this because this lady has just 
testified a call from Dorfman to Tweel on October 21, which 
wes from Dorfmants home number, 

MR. SILETS: Well, we are getting to that, Mr. 
Neal, Just bide your time. 

MR. NEAL: Well, is this proper cross-examination 

THE COURT: I'm unable to determine now, 

MR, SILETS: We can save a lot of time if the 
government will agree that the tickets that they have put in 
evidence are the only calls that were made to Huntington, 
your Honor, That is what I am trying to establish. We could 
save a lot of time. 

MR, HOOKER: I don't know, 

MR. REDDY: Your Honor, I might say just that 
this witness might examine these overnight. Save the Court's 


time and the jury's time and come in here-- 
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14 
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19 


20 


21 


22 


23 


24 
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are appearing to be the bills 


1001 Hoffman Lane, Riverwood, 
No. 945-5980, for the months 

1962, respectively. Ws a! 
take y very much me , 
calls charged 
(The Defende 
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64 and 65 respec 
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A 1 10-21, there was a 


Virginia. Area Code 304. 
Yes, mafam,. 
A The amount was $1.55. 


And that is vernment 
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Government Exhibits 5u, 7 and 
looked at? 

A Before say yes, le 
Just four calls Hun 
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West Virginia, 


West 


has already put 


into evidence. Right? 


A Correct. 
Now, just a few more ques rs. Myers, and 


we will let you go bacl ago. ea that when 


@ 
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you make a cred 
nothing concealing the making 2 ca iat fa a 


is there? 


© 


10 


1 What difference is the: here is a difference, 


between making a credit card call from a public telephone 
12 


13 or making it from a private telephone when you use a credit 


14 card, is there any difference‘ 


13 A ‘here isn't any difference, 


14 One last question. 


make a ca m a ae 
18 


19 always give the numbe: 1e | ne 16 operat 


af when you are placing a long distance call 


A This again differs Des calis. The 
21 


practice calls for a differe: itine, 
22 


Well, what 1 use a credit card 
23 


A ‘t is not necessary to have the telephone number, 


And if you use, @d: is that makes all those 
25 
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little noises, then you have to tell the number 
A Correct. You do, and cther things, too. ther 
types of calls, too. 

MR. SILETS: Thank you very much. 

HE WITNESS are we. me. 

THE CCUR ALL ries her cross-examinatior 

MR. BRANSTETTER: May it please the Court, in 


accordance with our previous standing objections on behaif 
of the Defendant Camptell we object to any of this testimony 
being given at all or the jury considering any of it and we 
request the Court to instruct them at this time that it is 
not to be considered. 

THE COURT: Overrule the objection. It will be 


permitted under the same instructions as heretofore given. 


Myers - Redirect 232 
nel 
1 REDIRE EXAMINATION 
2 | BY MR, NEAL: 
3 Q Just two or three questions, Mrs. They 
4 || haven't been offered in eviden I at least yc talked about 
5 certain defense ex ;, Dorfman' 63 e, 
6 I understand they cover onl, billing for two paz ular 
7 numbers, is that right? 
8 A Correct. 
9 || Q And only for the months of October and November -- 
11 A And December. 
12 || Q And December. Is there a December bill in there? 
13 A I thought I looked at a December bill. 
14 MR. SILETS: Yes. 
5s || Q Then that would cover, would it cover the 


December calls or would that be the November calls if it's 

a December bill? 

A It would cover calls from November 28th, 1962, 
to December 27th, 1962, provided we had received them and if 
they were tickets that were to be billed that were placed 
from other companies to be billed in our company, providing 
we received them, sometimes they come up later. 

Q I see. This does not mean at all that there 
might not be more calls between Dorfman and Tweel other than 


10 excuse me, October and November? 
the ones we have if they were not charged to these two numbersp 


Nh 
~J 
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1 A Correct. 
2 Q That is correct. Now, also I want to show you 
3 Dorfman's Exhibit No. 60 and ask you if there are not a 
4 || number of calls from Huntington, West Virginia, to various 
§ || places, looks like around Chicago, during - 


6 MR, SILETSs (iInterposing) Calls from where, 


8 MR. NEAL: From Huntington, West Virginia. 

9], A There are calls from Huntington, West Virginia. 
10 || O Would you read off there the dates and the calls? 
ih A Uh-hmm. Do you want me to go through them all? 
12 Q Yes. Go through them all, the calls from 


13 || Huntington right there. 

14 MR. SILETS: Maybe I am not understanding this 
15 correctly. These are calls made from Huntington to Chicago? 
16 THE WITNESS: To different points, yes. 

7 |} Q (By Mr. Neal) And charged to the Dorfman number 
18 or the number that Mr. Silets used? 

9H A I verified that is why I said "to Huntington," 
20 || I understood you to say yes. 

21 MR. SILETSs: Yes, calls, I had asked you about 
22 || calls to Huntington. 

23 THE WITNESS: To. 


24 MR. SILETS: Now he is asking about calls made 


25 from Huntington. 
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THE WITNESS; From Huntington. 
BY MR. NEAL: 
Q In other words, if somebody was calling from 
Huntington and charging to Dorfman's number, is that correct? 
A That is correct. 


All right. Now, read us those calls. 


.@) 


A On October 12th, 1962, there was a call from 


Huntington, West Virginia, to Chicago, Illinois. 


Q Charged to Dorfmans? 

A The telephone number cf 943-0024. 

Q All right. 

A Again on October 12th, 1962, there is a call from 


Huntington, West Virginia, to Skokie, Illinois. 

On October 12th, 1962, a call from Huntington, 
West Virginia, to Glenview, Illinois. 

Again on 10 -- October 12th, 1962, a call from 
Huntington, West Virginia, to Glenview, Illinois. 

On 10-12-62, a call from Huntington, West Virginia 


to Louisville, Kentucky. 


Q Those are all charged to -- 
A (Interposing) 943-0024. 
Q Now, Mr. Silets asked you about if the Union 


Insurance Agency didn't have other credit cards, is that 


correct? 


Yes, he did. 


ad 
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Q Those other credit cards have different prefixes 
or different numbers, is that true? 

A Different letter, they have the same number, 

it would be billed to the same company but it would have a 
different letter. 

Q The card he asked you about shows a particular 
number and the only authorized user is Allen Dorfman? 

A Correct. 

MR, NEAL: No further questions from the govern- 


ment, 


calls fron Hunting 


to fix the dat 


- Ws ¥ care 


11 


12 
13 
14 
15 
7 || take the nun 


19 doubt in the cus ier?s mind the: 


20) & I understand. then if Mr. Dort'man had 


21 authorized some of his 75 employe 


22 number the phone company wouldn't know the difference 
23 used it, isn’t th right‘ 


24 A t is correct. 


25 
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L check the bill or because it was somebody he said he could use 
2 || the number or somebody knew of his number, or the phone 
3 company wouldn't know and you wouldn't know, would you? 
4 iA No, sir, we wouldn't. 
5 | Q And the jury wouldn!t know from these records, 


6 || would they? 


7A No, NOs 
8 MR. SILETS: That's all. 
9 REDIRECT EXAMINATION 


10 | BY MR, NEAL: 


WH Q Do you know any employees of Dorfman who were in 


13 || A No, sir, I don't. 

14 RECROSS EXAMINATION 

3 |} BY MR. SILETS: 

16 | Q My questions, of course, also apply to any un- 
17 authorized person. You are very careful to talk about the 
18 || authorized person but say that I overheard Mr. Dorfman use 
19 || a number at one time, his credit card number, and I used 
20 that, the phone company wouldn't know that it wasn't Mr. 
21 Dorfman who used it, would they? 

22 || A Not if he paid his bills, if he didn't you would 
23 jj be guilty of fraud. 

24 MR. SILETS: I see. Thank you. 


12 || Nashville during the Hoffa trial? 
25 MR. NEAL: That's all we have. 


20 


22 
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MR. SILETS: Could I have my exhibits back? 


REDIRECT EXAMINATION 


BY MR, NEAL: 


Q I assume Mr. Dorfman's bills were paid. 


A Yes. 


MR. SILETS: Thank you very much. 

THE CCURT: Thank you, matam. May this witness 
be excused? 

MR. NEAL: May this lady be excused? 

MR. BRANSTETTER: May it please the Court, as 
far as I know this lady has not testified to anything relating 
to the Defendant Campbell. If it becomes material in any 
way down the line I would expect her to be produced, 

MR. NEAL: I mean there is no reason she can't go 
back to her home at least until recalled. 

THE COURT: She may be excused, 

MR. SILETS: Have a good trip. 

(Witness excused.) 

THE COURT: All right. Would it serve any purpose 
to start on another? 

MR. HOOKER: The next witness will be Miss Fulton, 
Your Honor, will take some time. 

THE COURT: Well, all right. Some other matters 


you wish to take up. Excuse me, Mr. Dale, did you have a 


matter? 


i) 
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The exhibits that were filed, Mr. Silets, if you 
will, please, turn those in to the clerk. 

MR. SILETS: I didn't offer them in evidence yet, 
they were marked only for identification. 

THE COURT: Well, they are in the record ‘or 
identification purposes, they would have to stay in the 
record. 

MR.NEAL: Mrs. Fulton is the lady, you recall, 
that was on the stand. Mr, Hooker says he couldn't finish 
with her. We have a legal problem. 

MR. HOOKER: I dontt have any objection to recallifig 
her, I think we could scarcely get her introduced. 

THE COURT: No use starting on something we can't 
complete in a reasonable time. 

MR. HOOKER: We couldn't possibly complete her. 

MR. SILETS: Your Honor, I think the Court should 
admonish Miss Fulton not to discuss her testimony but might 


I suggest that she be called for that sole purpose? 


THE COURT: All right. Ladies and gentlemen, we 
will excuse the jury then at this time, there being other 
matters to take up, and observe the same instructions about 
not discussing the case or talking with anyone and come back 
at nine o'clock in the morning. 

(Thereupon, the jury of 12 and four alternates 


were excluded from the courtroom and in their absence the 


o he) A "es 
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L following proceedings were had, to-wit:) 


wo 


Tat COURB: Ald night, Mr. Neal. 
3 MR. NEAL: May it please the Court, at this time 


4 there certainly should be no question but what we can 


w 


introduce Mrs. Hazel Fulton to testify with respect to the 
6 || full conversations on the telephone the night in question 


7 when she called a man who identified himself as Allen 


Dorfman, a bad connection or something, and called back later 
9 or a few minutes later and identified himself again as Allen 
10 Dorfman. She handed the phone to Mr. Tweel. Tweel talked 

11 to him a few moments and then said, "Get on the line, he has 
12 || got something to give you." 

13 Now, Your Honor, we have gone at this every way, 
14 I mean it's just the possibility of it not being Dorfman on 
15 the line now becomes something to dwell upon infinitely and 
16 I have cases precisely in point with this additional testimony 
17 THE COURT: All Pigat. 

18 MR. NEAL: Andrews versus United States, 27h, 


19 strike that, 78, Andrews Versus United States, 73 F 2d 274 


na K 
33A 20 || and particularly at Page 273, Tenth Circuit, 1935. 
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1 I would like the Court to also see--I gave the 

2 || court the Bucur case. Carbo vs. United States, 31) F. 2d 

3 | 718. The Ninth Circuit, 1963. And particularly, your Honor, 

4 || at Page 73. 

5 THE COURT: All right. | 
6 MR. NEAL: United States vs. Bucur, I point out | 


7 the pages there, I have given you that before, Page 303 and 


& 30h. 
9 THE COURT: What is the citation? 
10 MR. NEAL: It is the previous case, I thought 


11 your Honor had it. 194 F. 2d 297, particularly at Page 303. 
12 Particularly, your Honor, this Sixth Circuit case 
13 || United States vs. Johnson, 318 F. 2d 288, 1963, Sixth Circul 
14 by the Honorable Judge Weick and O'Sullivan and Senior Judge 
15 of this Distritet, Judge Derr. 

16 THE COURT: <All right, 

17 MR. NEAL: And I point particularly at Page 291 
where the Court says it is true that the person or persons 

19 talking to appellant did not recognize his voice but by 


credible circumstantial evidence this appellant is shown to 


20 

21 be one of the persons making or receiving the call. 

22 Your Honor, as I said, we have tied it up on both 
23 ends now, telephone companies, the person making these calls, 
4 Nashville, Dorfman, charged credit call on which he was 

95 authorized to use, calls with short duration. Just wrapped 


13 
End Tk 34 14 
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24 


25 
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up from every end, your Honor, And we wish to call Miss 
Fulton the first thing in the morning. 

MR. SILETS: Your Honor, unfortunately the 
government is trying to build an inference on an inference, 
It is all they have if they have established it is that a 
call was charged against a particular number, particular 
credit card was used, it could have been used by a million 
different people. The operator, this lovely lady who was 
just on the stand admitted that the phone company record 
itself could in nowise assure the Court or the jury that it 
was a call made by Mr. Dorfman. Nor could she even assure 
the Court or the jury that it was this individual, Mr. 


Dorfman, who used the credit card, 


tI 
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I We have the government coming now before the 

2 Court and saying we have enough outside circumstantial proof 
: to establish that this was in effect Allen Dorfman, this 

4 | person sitting in the courtroom, who talked to Miss Fulton 

5 || on the phone solely because a phone call was charged and a 

6 || credit number was used. 

7 Now, again, one of the most recent cases which 

3 seems to be so pertinent and so much in point is this United 
9 || States versus Laughlin where it was said these records prove 
10 |} only one thing, if they prove anything at all, and that is 
iD telephone calls were made between certain phone numbers. 

12 || To argue from a phone company record showing a call between 
13 certain phone numbers, that the persons in whose names those 
14 || phones are listed made the call is destructive of a very 

15 important rule of evidence, namely, that the person making 
16 the entry in this case the telephone operator should be making 
17 the entry based upon personal knowledge. This principle has 
often been invoked in excluding entries made by persons who 
19 had no supposed knowledge that the recorded facts were 
recorded. It hardly need be pointed out that the same rule 


applies with equal force to a person to person call as there 


22 the operator has no personal knowledge of the real parties 
23 making the call but only records the names given to her. 
24 These cases thet Mr. Neal has been so kind to 


25 call to the Court!s attention if taken circumstances where 
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15 


16 


17 


19 


20 


21 


22 


23 


24 


25 


there are some effort of reliability, some Tractor, 


the Court in good conscience can conclude that it may 


the jury for determinaticn, but here we don't have at. 
have an inference and we want to take th inference &i tet 
the government pull itselr up by its cwn | traps 

that it was Allen Dorfman, the person sitting in the rt- 


room, who made the call. 

I can't conceive of that being encugh. There are 
any number of things tnat they could do to prove it. To bring 
in enough circnmstances. Fut this is net enough and it cann 
be enough to allow this woman to so testify. 

WR. Mab: May I jubs peant out, Your Hoa, 
before we leave that the Laughlin case defense counsel cited 
is a case involving perjury. The Laughlin case defense 
counsel cited is a case involving perjury and they talk there 
about the requirements that there must be direct and positive 
evidence of falsity of defendant's sworn statement relied 
upon by the prosecution. And any circumstantial thereof is 
insufficient no matter how péersuagive. 

This is a case that is entirely sui generis. We 


4. 


have here Dorfman making & telephone cali from one number to 
a telephone call to another numer. 

We have a series of teiephone calls person to 
person between Dorfman and Tweel. We have two telephone 


calls in the period of time laste November, ona following 


Kind 
111 34. 


Tk 35 


"ollows 


within a few minutes of another one from Nashville 
Nicholas J. Tweel in person charged to the credit card 


Allen M. Dorfman who was the only authorized user of tnat 


credit card to Huntington, West Virginia. 

We have ancther person i the : 
line saying that she received these ti bis 2 nt 
succession in late November, or eariy Lecember. How can there 


be closer testimony than that‘ 

That onthe first call the man identified himself 
as Dorfman. That the connection was bad. He hung up and 
called again a few moments later. He identified himself as 
Dorfman. It was turned over to Tweel. Tweel talked to him 
a few minutes. It was turned back, Your Honor, back to this 


lady and Tweel says, "Take down what this man has to say." 
Or take down what he has, get on the line and take down what 
he says, in that way making, of course, again this lady an 


agent of the Defendant Tweel. 


~ 


Tk 35 - DCl- 


10 


Your Honor, under the casesS we Dave cited there 


can be no guestion about the total admissibility of this mattet 


now. 
MR. HOOKER: We can show that the date of that 
was actually November 27th, which these tickets show was the 


night on which two of these calls took place. It appears in 
the statement that she made at the time that that is when 
those two calls, the one where the bad connection was and 

the one where the names were given was November 27th, 1962, 
identified by the exact date of this ticket. 

MR. SILETS: Just one very short comment, | 

THE COURT: Yes, sir. 

MR. SILETS: Apparently Mr. Neal and Mr. Hooker 
are relying on the fact that we must infer and imply that 
because the cali was made and charged against a credit card, 

a particular name, that it must have been Mr. Dorfman and 
this lends credibility to the otherwise excludable testimony 
of Mrs. Fulton. 

I would like to offer to prove that the call 
which Mr. Neal so carefully elicited from this witness as 
having been made in Huntington, West Virginia, to Louisville 
and charged against this credit card was not even made by 
this man, Mr. Dorfman. This would lend a lie to the inference 
that because it was charged to a particular card that it was 


in fact the individual sitting here in the courtroom who made 
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it. I would like to have the opportunity to place the 
witness on the stand and testify that he made the call, 
charged it to that card from Huntington, West Virginia, and 
this would establish, or at least destroy the inference, that 
the government is attempt: rge upon the Court that 
because of the fact of the charge to the credit card it had to 
be this man. 

MR. NEAL: Will this witness testify that he 
gave the name Dorfman? 

MR, SILETS: I don't know, Mr. Neal. I'm just 
telling you that I know that one of those calls were charged 
to this number on this credit card and you read it off to 
this witness. 

MR. NEAL: Anyway -~ 

MR. SILETS: (Interposing) He will so testify. 

MR. NEAL: Those numbers are by your own testimony 
of the witness you took over, were not charged to the credit 
card, they were charged to a number. 

THE COURT: All right. Anything further this 
evening, gentlemen, before we adjourn? 

MR. BROWNs I would like to bring one matter 
before the Court, if I may address the Court from this 
position. 

THE COURT: All right. 


MR. BROWN: I think the Court should take 


232 
cognizance of. I know the seating arrangement was, of course, 
rather poor to start with, but when we all started it was 
agreed that the government would move on this side. Now, 
since Mr. Durkin has gotten into it, I am not objecting to 
Mr. Neal, to you particularly sitting there, but since Mr. 
Durkin has gotten in the case and seemed to be leading 
counsel] this afternoon, he has detracted completely three 
jurors by his conversation across the table with Mr. Neal 
in such a voice, in a voice so loud that the jurors are 
constantly watching the two and never watching the witness, 
and we object to this procedure because, of course, Mr. Durkin 
which I assume by the grins and the laughs that he was making, 
was taking issue with the evidence being presented by the 
defendants, or making some comment on it, and it was loud 
enough and audible enough that the jurors constantly were 
listening to what was going on at counsel table and not 
listening to the witness, and we feel that the table should 
either be moved back or else Mr. Durkin should be instructed 
if he has conversations with Mr. Neal to go around to Mr. 

Neal out of the earshot of the jurors. 
Now, this situation has continued all afternoon. 
THE COURT: Well, it hasn't been guite all after- 
noon, because Mr. Silets was sitting on that side part of the 
afternoon. 


MR. SILETS: Yes, your Honor, but I didn't carry 


End 35 


on any conversation. 

MR. HOOKER: I was sitting right in front and I 
didn't hear it. 

THE COURT: Well, let's stay on this side of the 
table, gentlemen. 

If there's nothing further, if we have no more 
difficult problems to resolve, court will adjourn. 

(Thereupon, at 4:37 o'clock, p.m., court was 


adjourned until 9:00 a.m., January 31, 1964.) 
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EIGHTH DAY OF TRIAL 
S00 O'Cicek 2. Me 


January 29, 1964 

(Thereupon, pursuant to adjournment from 
January 28, 1964, court was in session and the jury of 12 
and four alternates remained excluded from the courtroom and 
the following proceedings were had.) 

THE COURT: May I file with the court reporter 
the questionnaires upon all jurors. This is Exhibit No. 1, 
as i recall to the voir dire examination of the jurors. These 
questionnaires, the first 16, are the members of the jury 
who were selected and the alternates and the remaining 


questionnaires are in numerical order. 


With reference to the present state of the record 
the Court understands that the defendants have requested all 
documents to which they would be entitled under the Jencks 
act upon the witnesses James T. Walker and Carl Fields, 
including any notes that may have been taken. 

The Court has ordered and instructed the govern- 
ment to produce all documents, deliver to the defendants all 
documents upon these two witnesses which would be subject to 
production under the Jencks act. 

The Court understands that the government has 
responded by saying that they have so delivered all documents 


that would be subject to production under the Jencks act and 
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Sheets - Direct 1834 


the Court proposes at this time to inquire of Mr. Sheets and 
Mr. Sheridan in this respect. 

Does the Court understand the record correctly in 
that respect? If so, may we have Mr. Sheets? Is Mr. Sheets 
present, can he be produced? All right. 

MR. DALE: Raise your right hand, please. Do you 
solemnly swear that the evidence that you will give in this 
case shall be the truth, the whole truth, and nothing but the 
truth, so help you God? 

MR. SHEETS: I do. 

MR. DALE: Have a seat, sir. 

WILLIAM L. SHEETS, 
a witness called at the instance of the Court, being first 
duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 


BY THE COURT: 


Q Would you state your name, please, sir? 

A William L. Sheets. (Spelling) S-H-E-E-T-S. 

Q Mr. Sheets, what is your occupation? 

A Special agent, FBI. 

Q And how long have you served with the FBI? 

A More than 23 years. 

Q Where is your station? 

A Nashville, Tennessee. 

Q In connection with your duties as an agent of the 
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10 


Federal Bureau of Investigation, have you made any 
investigations pertaining to matters in the lawsuit of the 
United States versus James R. Hoffa, et al, the case that is 
upon trial in this court at this time? 


A Yes, sir. 


TK 2 : Sheets - Direct 1836 

EW 1 
. A Yes, sir. 
: Q Specifically, Mr. Sheets, in the performance of 
3 your duties, did you interview a witness by the name of 
“ James T, Welker of Nashville, Tennessee? 
er A Yes, sir. 
6 Q Do you recall the date or dates or places of 
7 such interviews? 
8 A I believe it was about April ist, if your Honor 
9 please. 
10 Q Do you recall whether you interviewed him upon 
VW one or more than one occasion? 
12 A On two occasions. On two successive days, 
13 Q With regard to those interviews did you have or 
14 use any method to record the statements of Mr. Walker and, 
15 if so, just to what extent did you record or make a record 
16 of that or either of those interviews? 
17 A As I recall I took a signed statement from Mr. 
18 Walker on the second interview. 
19 Q On the first interview did you make any record 


20 of that interview? 


21 A I msy have mede s few notes. I do not recall 
oY exactly. It was a date interview, the first one. 
23 THE COURT: Mey I have the copy of the statement 
24 that was delivered unto defense counsel with regard to Mr. 
9 
25 Jemes T. Walker’? 


AS 


L Q (By the Court) On the first interview if you 
2 did take any notes did you read them to Mr. Walker or have 
3 him sign them? 
4 A Noe, sig. 
5 Q In your original interview did you sttempt to 
P take any verbatim statement or substantially verbatim state- 
? 
F ment ‘% 
. A Substantially verbatim. 
- Q You indicate that you later hed e signed state- 
‘0 ment from Mr. Walker, did or not thst signed stetement 
‘a incorporate or substantially incorporate the information in 
1? the notes of any interview that you had? 
a A Yes, it did, and he read the statement, approved 
LG, amd signed it. 
14 
Q In the original interview or in the second 
15 
interview, did you use any mechanical means of recording 
16 
the interview? 
17 
A I used @ typewriter as I recall. 
18 
Q In the first interview or the second interview? 
19 
A The second interview. 
20 
Q Did you use any recording device? 
21 
A Niet, sar, 
22 
Q In the originsl interview the notes that you 
23 
did take, were those by longhand or how? 
24 
A Longhsnd and some shorthand, 
25 


Sheets - Direct 
THE COURT: May I have a copy of the statement? 

Will the defense provide me with a copy please? 

Q (By the Court) I show you a statement on Federal 

Bureau of Investigation letterhead dated April 1, 1961, and 

ask you to examine thet. 


A Yes, sims 


Tk 3 - DCl *¢|| Sheets - Direct 1839 
1} Q The Court understands that the statement that you 
2 || have just examined, the statement which has been furnished by 4- 
3 || a copy which has been furnished to the defendants in this case 
4 || with regard to the witness James Thomas Walker, does or not 
§ || that statement substantially incorporate what any notes you 
6 || may have taken recorded of your interview with Mr. Walker? 
7A This is my report of the two interviews with Mr. 
8 || Walker and this is the original signed statement which I took 
9 || from Mr. Walker on the occasion of the second interview on 
Ww April 1, 1963. 
WW 1 Q Well, do those statements substantially incorporat 
12 || any notes that you may have taken on the original interview? 
Ww HA Yes, sir. After the report was dictated, I read 
14 || it, checked it against the notes and placed my initials thereo 
15 || to indicate that it was substantially a verbatim recital of 


1% || what Mr. Walker had told me on the two occasions. 


17 1 Q Do you have any original notes? 

18 || A No, sir. 

19 | Q What did you do with the original notes? 

20 || A Destroyed the notes after I had approved this. 

a1 || Q And why did you do that? 

22 || A We do not consider that the notes are of evidentiary 


23 || value and it is our policy to destroy the notes after we have 


24 || prepared this type of report. 


25 THE COURT: All right. I believe that will be 


Sheets - Direct 1840 
all, Mr. Sheets. 

MR. SILETS: Your Honor, we would like leave to 
cross examine. 

THE COURT: This is not an adversary proceeding, 
Mr. Silets. 

MR, SILETS: Your Honor, I am afraid the cases 
say that the defense have the right to examine the witness. 

MR. REDDY: We understand he‘s a Court witness. 

THE COURT: Beg your pardon? 

MR. REDDY: I understand he's a Court witness. 

THE COURT: Do you have any authority, Mr. Silets? 

MR. SILETS: I think if the Court will look at 
Killian case, decided by the Supreme Court, as well as 
Campbell versus the United States, where the procedure has 
been outlined, the Court will see that the procedure -- 

THE COURT: (Interposing) The Campbell case 
specifically says it is not an adversary proceeding, does it 
not, Mr. Silets? 

MR. SILETS: That is correct, your Honor. That is 
why the Campbell case stands to the proposition that this is 
the Court's witness and yet the cases seem to hold that the 
defense is given the opportunity to examine the witness, 
though he has been called by the Court, and when the cases 


say it's not an adversary proceeding, it's for the proposition 


that we have no obligation to put on any proof. 
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3 3 «!| Sheets —- Direct 1841 
4 THE COURT: Well, the Court will take under advise- 


2 |} ment your request in that respect. 


3 (Witness excused.) 

4 THE COURT: Have Mr. Sheridan come in, please. 

5 MARSHAL MANSFIELD: Yes, your Honor. 

6 MR. DALE: Raise your right hand, please. Do you 


7 || solemnly swear that the evidence that you will give in this 
8 || case shall be the truth, the whole truth, and nothing but the 


g || truth, so help you God? 


10 MR. SHERIDAN: I do. 
1 MR. DALE: Have a seat, sir. 
12 WALTER J. SHERIDAN, 


13 a witness called at the instance of the Court, being first 
14 || duly sworn, was examined and testified as follows: 
15 DIRECT EXAMINATION 


16 BY THE COURT: 


17 Q Would you state your name, please? 
18 A Walter J. Sheridan. 
19 Q Mr. Sheridan, what is your occupation or pro- 


20 fession? 


21 A I am a Special consultant with the Department of 


22 Justice. 


23 MR. SCHIFFER: Couldn't hear the answer, your 


24 Honor. 


25 THE COURT: A Special consultant with the mais} 


on. | ¥ 
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16 


17 


19 


23 


24 


1842 
of Justice. 
BY THE COURT: 
Q Would you speak out, please, Mr. Sheridan? How 


long have you held that position? 


A Since January, 1960. 

Q And where are you -- where is your home office or 
station? 

A Washington, D. C. 

Q Mr. Sheridan, have you had the occasion to 


perform services for the Department of Justice in connection 
with the case that is now on trial before the Court, United 
States versus James R. Hoffa, et al? 

A Yes, your Honor. 

Q In connection with those services, have you had 
occasion to interview a witness by the name of Mr. James T. 
Walker of Nashville, Tennessee? 


A Yes, your Honor. 


Tk eli Sheridan - Direct 
1 Q In interviewing Mr. Walker at any time did you 
2 use any method to record any statements or to write down in 
3 longhand notes, shorthand, or by any mechanical means record 
4 a statement made by Mr. Walker? 
5 A No, Yowr Honor. 
6 Q All right. With regard to a witness by the name 
7 of Carl Fields, of Nashville, Tennessee, did you at any time 
8 interview or talk with Mr. Fields? 
9 A Yoo, Your Toner. 
10 || Q In any interview or talk with Mr. Fields did you 
11 record in any way his interview or conversation by any 
12 mechanical means or by longhand or by shorthand or by any 


13 other means? 


14 A No, Your Hepner. 
5 || & All right. That will be all, Mr. Sheridan. 
16 MR. SCHIFFER: Your Honor, on behalf of Defendant 


17 Parks may we respectfully ask that we be permitted to cross 

18 examine Mr. Sheridan? 

19 THE COURT: If you have any question you wish to 
20 submit, gentlemen, you may submit them to the Court and the 

21 Court will submit such questions as it deems proper in this 

22 respect. Have Mr. Sheets return. May the Court have the 

23 copy of the Jencks act statement on the witness, Carl Fields 
that was furnished to defense counsel? Does anyone have 


25 that copy? Would the defense provide me with a copy or 


2 VOIR DIRE EXAMINATION BY THE COURT 

3 VENI REMAN PAGE 
4 || Eugene Godfrey 1042 
5 || L. F. Prigmore, Jr. 1042 
6 || L. S. Lee, Jr. 1068 
7 || Ray E. McConnell 1075 
g || Howard L. Clark L082 
9 || C. E. Rouse 1091 
10 || Mrs. Oza L. Akers 1098 
1 || Mrs. Callie T. Key 1105 
12 || Arnold Richard Janeway 1112 
13 || Colonel Seabron Tate 1120 
4 || E. M. Deakins 1126 
15 || John Curbow 1135 
16 || Herman F. Moses 1141 
17 || Mark Lloyd Stephens 1147 
18 || L. R. Burrows 1153 
19 || Harold L. Seagle, Sr. 1159 
20 || Arnold Richard Janeway Ue 4 
21 Thomas F. Blevins 1281 
22 || W. L. Dickson 1286 
23 || Bryant Paul Cramer 1293 
24 || Arnold M. Locke 1299 
25 Chester H. Capehart 1305 


1 INDE X (continued) 


2 VOIR DIRE EXAMINATION BY THE COURT (continued) 

3 VENI REMAN PAGE 

4 || John F. Johns 1313 

5 Roy H. James 1319 

6 Stanley V. Bonner 1324 

7 || Charles W, Trotter Bie pS 

8 

9 

10 

1! 

12 EXHIBIT INDEX 

13 NUMBER DESCRIPTION PAGE 

14 10, Defendant Campbell List of Jurors 1027 

15 11, Defendant Campbell Questionnaire 1027 

16 || 12, Defendant Campbell List of Questions 1207 

17 13 (Collective Exhibit) List of Questions 1209 
Defendant Hoffa et 

18 al 

19 
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24 

25 


4-2 *!} Sheets - Direct POUL 
' 1 copies that you were provided? 
2 MR. BERKE: It is difficult to read, Your Honor, 


3 | but that is a copy. 


| 4 MR. HOOKER: We have got a better one than that 
5 || somewhere, haven't we? 


6 THE COURT: I believe there was a second page 


7 || yesterday. 


8 MR. REDDY: That is the one we're looking for, 


9 Your Honor. 


10 THE COURT: A single page. 
1 WILLIAM L. SHEETS, 


12 || a witness called at the instance of the Court, having first 
13 been duly sworn, was recalled and examined and answered as 
14 follows: 

15 DIRECT EXAMINATION 

16 BY TH COURT: 

17 Q Mr. Sheets, in your performance of your duties as 
18 a member of the Federal Bureau of Investigation, did you in 
19 connection with the case now on trial, at any time interview 
20 a witness by the name of Carl Fields? 

21 A Yes, 21>. 

22 Q Do you recall upon what occasion or occasions 

23 you interviewed Mr. Fields? 

24 A I first interviewed him the latter part of 


a5 || January of 1963. And later the latter part of March of 1963. 
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Sheets - Direct 
Q At the time of either of those interviews did you 
by any means record or transcribe or take down by mechanical 


means or by longhand or shorthand any statement of Mr. Fields? 


A As I recall, I merely took notes of the interview. 
Q Did you or not after completing the interview read 


the notes to Mr. Walker? Or ask that he read them and sign 


them? 


I do not recall that I took a signed statement 


> 


from Mr. Fields. I took notes and dictated a report of the 
interview with him. 
Q Did you ever attempt to take a verbatim statement 


or substantially verbatim statement from Mr. Fields? 


> 


Yes, sir. 


Q Let me show you two documents which have been 


submitted to the Court as being the documents delivered unto 


the defendants with regard to the witness Fields in accordance 
with the Jencks Act or Title 18, Section 3500, would you 


look those over please? 


Yes, sir. If Your Honor please, the first document 


> 


is my report. 

Mk. SELES: Your aoner=- 

THe COURT: Just tdentify them. 

MR, SILETS: Your Hover, I'm going to interpese 
an objection to the Court showing the witness this statement 


under the theory of the United States versus Campbell, I don't 
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believe that the Court should show the statement to the witnesp 
for his obligation is to establish if he can what statements 
he wrote, where the notes are, and so forth. I think it is 


error for the Court to show that statement to the witness. 
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25 


fe COURT: sh 
the witness, namely Mr. Fields, was 


case? 


ee 


particular agent also, 


A The one-page document is 
dictated on my first inter 
29, 1963. 


Joes or not that document 


} 
Lo 
xy 


pats cay 
St& 


rain eee iia fa en 
SUDStTENTISBL 


enuary 


porate any.information that you may have taken down? 


A It does. 
Q And notes or otherwise at 


A Yes,-sir. 
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signed statement t {2 


which he read, approved, correctec 


signed. This is a statement that eC 


Steele and I took from Mr, Fields. 
Q Do those ti 

all information which you receiv 
down or recorded or wrote notes 
Mr. Fields? 


A Yes, sir. 


that interview? 


+)? | 

LA 4 Ld 
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¥ 
on: 

8 
an 
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it 


h 


ta 


, document about this intervie or 

. be something he says in addition to what is in the signed 

: statement end in that event we edd to the interview report. 
: Q Do you know of an: 

5 A k @o not Mow of any, if t eC 

6 MR. NEAL: (Interposing) There was anothe ne. 
7 It wes turned over to defense counsel. hand the twc 

8 originals up to the Court. Both of those were turned over 

9 to the defense counsel. That might be what the witness 


10 means. They would appear to be the same thing only in dif- 


1] ferent format. 

12 SY THs COURT: 

13 Q Well, show you two documents hended me by the 
14 government, one dated Merch 26, 1963, Nashville, Tennessee, 
15 and the other being dated April the lst, 1963, Nashville, 
16 Tennessee, the latter being upon Federal Bureau of Investi- 
17 gation stationery. 


MR 


18 tle WVILLS J 


ee 


19 Defendant Parks at this point. an inte : ek 2eeeerent 
20 made by Mr. Neal, I would like to str ugzest to the 


21 Court that I object to those statements jandled in 


22 this fashion because Mr. Neal sg 3 & substantially 


fal 


the seme or the verb is , ne es thet 


ae 


23 


24 those two documents in all respe ut 2>xclusive, 
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defense? 

MR. SCHIFFER: Yes, and I state to the Court and 
upon reading of them in certein respects they are mutually 
exclusive and we certainly have shown now the PENG toccrges = 
examination of this witness and Mr. Sheridan, who gave this 
man his orders. 

BY Tae COURT: e 

Q All right. With regerd to the latter two docu- 
ments that I have given you, are those documents or do those 
documents or not substantially incorporate all information 
which was in any way recorded by you in any interviews with 
Mr. Fields? 

A Yes, sir. 

Q What did you do, if anything, with any individual 


a 
} 


notes that you may have taken in any interviews with Mr. 


Fields? 

A I destroyed them. 

Q All right. And why? 

A Ths our polis, terdestre yptes of that 
character because we do not feel that they ere of evidenctary 


value. The notes sre merely taken so as to enable you to 


dictate a report of substantislly whet the men seid. 
Q And did you do that in these reports? 
A Yes, sir. 


THE COURT: All right. All right. That will be 


5 - 4 ¢]} Sheets - Direct LASO 


' all. 
3 Witness excused.) 
3 THE COURT: All right. Gentlemen, if there are 
| 4 any further inquiries that you feel the Court should direct | 
5 along these lines you should submit them to the Cour 
| 6 MR. SCHIFFER: If your Honor please, at this 


7 time I respectfully move that you strike the testimony of 
8 Mr, Carl Fields and Mr. Walker on the ground that the 
9 destruction of the original notes end all other memoranda 


10 by the agent of the Department of Justice, by the destruction 


11 of the original notes and by other memorandum they made on 
12 this case ss a result of their interviews or various inter- 
13 views, substantially deprives the defendant of original 

14 exculpatory material which is told to the speciel agent. 

15 Ane Pf poimt out Per your Henor's comeadere rior 
16 that where you take away from the defendant, Parks in this 
17 instance, his right to cross-examine on the element of 

18 eredibility of the two witnesses who have just left the 

19 stand, by them being permitted to get off the stand without 
20 being cross-examined as to the true reason why the notes 

21 were destroyed-- 

- THE COURT: (Interposing) r. Schiffer, do you 
23 have any suthority for the proposition? 

a4 MR. SCHIFFER: Your Honor, every now snd then 
25 in a criminal case you will find that we are going to be 
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24 


embarking on new situations which ere n a 
cases, but the law is a living expendi hir 

Now, my point here simp! is time, tae@oe tt 
manifestly unfair to a defendar rmit e vernme g 


to take the stand. He 


interview and some other interviews, the 


the egent to edit all of his own notes 4&1 
him legally to destroy his original 


memorands. How do we know, without the 


examination, that thet agent has be 


J ) Tal Tal 


where the defendant is concerned as t 


tion, and I suspect it, nevertheless, thet material which 


is exculpatory for my defendant, Mr. Parks, hes beer 
deliberately destroyed by the government to preve him 
from seeing other Jencks Act disclosures, né ial 
which would show he was 

of a plot? How do we prevent a frame-up , or, 


if we earé to be prevented from se and per- 


mitting them to destroy evidence, is what 


To thet extent, your ie ta an exception. 
I object and ask agein, ask this r ; Scher ly., 


that this Witness Parks be accorded 


rights so he cen confront the witnesses age 


is expressly what these last two witnesses nave >, and 
I want the opportunity to show wheth ; mer in 


L good faither or bad faith, it doesn't make any difference, 


2 2 s . « Ps 
the actually destroyed evidence which shows his innocence. 
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1 MR. SILETS: If your Honor please -- 
2 THE COURT: All right. 
3 MR. SILETS: I cite to the Court the decision of 


4 || Campbell versus United States, I have only the Supreme Court 
5 Report, 83 Supreme Court, 1356, at page 1364. And I'm now 

6 || referring to the dissenting opinion, 

7 THE COURT: What is the page, please, Mr. Silets? 
8 MR. SILETS: It is 83 Supreme Court Reports at 

9 || 1364. At that point, Mr. Justice Clark with whom Mr. Justice 
10 || Harlan and Mr. Justice Stewart joined in the dissent had oc- 
1 || casion to review the testimony which occurred in the case in 
12 || the lower court. Now, if the Court will take the time to look 
13 || at that, you will see extensive cross examination being per- 
14 || mitted. And the Court asking question, the defense asking 

15 || question and even the government asking guestions. 

16 Now, your Honor, I don't think the defense ought 
17 || to be restricted by questions submitted to the Court in writin 
18 I think that in the course of a cross examination a witness 
19 || is, we hope the purpose of cross examination is to elicit 

20 information which was not known prior to the time of the 

21 eross examination. If we are restricted merely to the 

22 || questions we submitted to the Court in writing, the very 

23 || nature and purpose of cross examination is obviated. 

24 Furthermore, I ask the Court not only to limit 


25 its examination on this point to ascertain the facts of these 


es & S&S B 
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notes, to these two witnesses, but on behalf of the Defendant 


| 
Dorfman I would like to have a witness called also and the 
name, I'm not aware of the name of the individual, and if the 
Court would instruct the prosecution not to contact this 
individual until such time as the Court has ruled as tc 
whether this person may be called, I will tell the Court who | 
that person is. And who may have great knowledge on the | 
testimony that was given here this morning. If I can have 
that understanding that the prosecution will not consult with 
this person prior to the time the Court rules or the person 
is to take the stand, if that person does take the stand, I 
would like to disclose the name. 


THE COURT: Well, the problem we have, gentlemen, 


of course, is that these matters are collateral to the trial 


of the case and while the Court wishes to give you every t 
in that respect, we cannot just spend indefinite time and 
unlimited cross examination on these collateral issues. If 
so, we never would get on with the trial of this lawsuit. I 
will request that these witnesses remain available, and I will 
study these cases some further, and if I conclude that it is 
proper to permit cross examination by the parties, why, I 
will have these witnesses recalled for that purpose. 

MR. SILETS: Your Honor, I would also like to have 
leave to call one witness. 


THE COURT: All right, you may have that. You 


certainly may have that leave. 

MR. SILETS: I would like to have -- 

THE COURT: (Interposing) If it is material, if 
any foundation is laid in the record for doing so. 

MR. SILETS Yes, sir, I would like to do so. 
would like to have Mr. Sheridan's secretary called as a 
witness, if your Honor please. She can testify as to his 
procedure and whether or not she has typed any notes he has 
ever taken. She is a girl who travels with him around the 
country. She knows his procedures. She knows for a fact 
whether he ever took notes and whether they were ever typed 
up. He testified he never took any notes and I know for a 
fact government investigators always take notes. 

MR. NEAL: Your Honor, I'm sure that Mr. Sheridan' 
secretary would testify truthfully and I'm sure Mr. Sheridan 
has testified truthfully. This trial must move on, your 
Honor. As long as we do this, the defendants and defense 
counsel are doing exactly what they set out to do, prolong the 
case, confuse. It seems to me to be obvious that the defend- 
ants must show some basis for an inguiry like this. It must 
show some reasonable grounds to believe that some notes were 
destroyed. Some notes were taken and some notes destroyed. 
Now, they have shown absolutely nothing. Mr. Sheridan has 
taken the stand and said he took no notes. Now, I don't know 


if they called another person why couldn't they call some 


be around the building. It seems to me there has to be some 


S5¢€ 
other person. Why couldn't they call the marshal who might 
foundation laid or the hearing should be cut off. 


| 4 THE COURT: All right. Well, the Court will at 
5 this time reserve the request of defense to cross examine 

| é further the witnesses Mr. Sheets and Mr. Sheridan. The Court 
7 will overrule the request with regard to interviewing or 
8 examining secretaries. 
9 MR. SILETS: Not secretaries, your Honor. May 
10 the record show plainly a particular secretary, Mr. Sheridan's 
1 secretary. 
12 THE COURT: All right. 
13 MR. REDDY: At this time, may it please the 
14 || Court, I would like to again take exception to Mr. Schiffer's 
15 remarks about a plot and frame-up and such language. 
16 MR. SCHIFFER: Well, your Honor, it is what 
17 permeates —- 
18 MR. REDDY: (Imterposing) No evidence of proof. 
19 THE COURT: It would be more helpful, gentlemen, 
20 if counsel were to address themselves to the law and the 
21 logic and less volume and vehemence, but then that I guess is 
22 a part of the equipment. 
23 MR. SCHIFFER: For the record, may I say, if your 
24 Honor please, that this is the kind of a case that cannot be 
25 tried with silk gloves. When I find that my defendant whom I 


1 represent is being framed by the government with Mr. Neal and 
2 the Attorney General and all of those assisting them and even 
3 taking the stand here depriving me of evidence which would 

| 4 exculpate my defendant, I certainly am not going to still my 
5 tongue. I will raise it in protest. 

| 6 THE COURT: All right, sir. All right. Well, 

7 the Court finds that the documents furnished defense with 

8 regard to Witness Fields and with regard to Witness Walker 

9 are all the documents producible under the Jencks Act. Now, 

10 are we ready to proceed with further testimony? The Court at 

1 this time will sustain the objection of the defendants to 

12 || the testimony of Mrs. Leath received last ewsning after the 

13 jury had been excused. And relating to any conversations of 

14 || Carl Fields with this witness, Mrs. Leath, and his mother. 

15 All right. 

16 MR. NEAL: May I proceed, your Honor, with the 

17 next witness? 

18 THE COURT: Yes, sir, ready to proceed. 

19 MR. BRANSTETTER: May it please the Court, I have 

20 a matter that I believe is of some significance and I'm not 

21 Sure the Court has fully ruled on dealing with the witness -- 

22 THE COURT: (Interposing) Yes, sir. 

23 MR. BRANSTETTER: And I don't think that it con- 

24 stitutes fully a matter of re-argument, since I understood the 


25 Court was to study further this guestion of agency. And also 
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since this past evening I had some little opportunity to look 
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into some of the law on the subject, and one of my assertions 


to the Court with reference to what the law was may not have 
been totally accurate. I may have misunderstood. So some- 
times the student becomes a teacher. 

The matter of criminal agency or co-conspirator 
and I would want to make the objection to the method that 
this was handled, the method in which the Court handled this, 
and also the instruction that was given to the jury. So, 
this will constitute primarily an objection with the primary 
statement as to why, dealing with the specific instruction 
given by the Court with reference to this matter of criminal 


agency. 
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I would state it thusly, that when 


lawsuit has expressly authorized another to 


iD 
SS 


on his behalf it is obvious and it is an accepted exception 
to the hearsay rule. The ques 
express authority, though, 


an agent be received as princiy 


+, 


the employment relationship. Cases hold that the word 


1 


the agent will be received in evidence as the admission of | 
the principal if they were spoken or written within the | 


scope of the authority of the agent speak for the employer, 


but all cases hold that the par offering evidence of the 


and scope of the agency. This is quite evident in Wigmore 


oO 
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alleged acts, admissions or acts must first prove the fac 
on Evidence, Section | 


our statement, Mr. Branstetter}] 
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MR. BRANSTETTER: E ¢ lat the 


party offering evidence of the 


fa 
Ia 


acts must first prove the 


fo 
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Teo. COURT: Adi. an 

MR. BRANSTES i206 Eis Ls ior idence 
at Section 1078, American Juris Je lence, Section 
BO 


Now, the fact and 1e e 


Jaye Irs 1) 19 


| 
the witness before they can proceed pe, 


~J 
i= 
VU 


! Evidence? 


= MR. BRANSTETTER: Yes. 


ee er 


3 THE COURT: At what ects 


4 MR. BRANSTE’ 


we 
1q) 
e 


7 state with precision at least the ne 

8 the reason state it and wan rr at | 
' 

9 and scope of the agency of the witness me e pr ze 

10 testimony of the purported agent himself or stat 


1 evidence.This is contrary, I think, to the posit 


13 thing is the law that I cannot reasonably assert. 


| 
i 
2 | yesterday and I do not want to represent to the I 1e- 9 o 
| 
‘i 
14 THE COURT: All righ: ' 


IQ 


15 MR. BRANSTETTER But ev 


ee 


16 agents pas dGeclara ons yn 
Ez 


| 
17 the agency are inadmissible hearsa | 
18 relationship. That is the qual 
19 my assertion yesterday. I had reversed | 
20 Now, this goes then to the 
21 preliminary fact the witness' agen 4 ¢ , lere, | 
22 the question is for the Judge and neo : his 

23 discussed at considerable length i dence, 


24 || Page 520. 


25 Now, may it please the Court, ’ the 
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record of yesterday the Court gtated 


"That if the jury believes from evidence 


than hearsay statements here sought to be in 2 
hearsay statements heretofore introduced, 


a conspiracy existed between the witness 
Defendant Mr. Parks, then the statements 

witness, Mrs. Leath, may be considered 

the Defendant Parks but only as to the defenda 

and not as to any other defendant. They wil 

Sidered as to the Defendant Parks, however, 8 
finds from other evidence in the case, ex 

statements attributed to the Defendant Parks, lat Walker 


either was an agent of Mr. Parks at the time the statements 


were made or was acting at the time in the scope and was 


acting at the time in the scope and course of the ‘ency or, 
two, that Mr. Walker was a par ;0 & Parks 
and that the statements attributed to e made 
in furtherance of this conspirac 
conspiracy was in effect. All right.’ 

This was the statement and the in ns given 
Go tie Jury. 

We object to that being done Lot Lor 
the following reasms additionally: 

if tne preliminary fact of the ‘ant's agency 
is disputed, as it is here, the quest Judge and 

: — 


5 


not for the jury. Again McCormick on Evidence, Section 53, 
Page 123, and also-- 
THE COURT: (Interposing) I didn't get that, 
Mr. McCormick-- 
MR. BRANSTETTER: (Interposing) Se 
Page 123, and also at Page 520. I referred to that previously 
fe COURT: ALL right’. 


MR. BRANSTETTER: The burden of proof is on the 


burden of proof is on the party asserting the scope and 


course of the agency. The Court, therefore, erred in leaving 
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party who asserts that such agency exists and also the 
12 it to the jury to decide this preliminary question of fact 
13 of agency or conspiracy. | 
14 The Court also erred when it spoke of statements 
15 || attributed to Mr. Walker as a co-conspirator in failing to 
16 inform the jury, as it did when it spoke of agency in the 
17 || previous paragraph, that the jury must also find, from other 
18 evidence in the case that a conspiracy existed from other 
19 evidence in the case, 
20 THE COURT: Would you re-state that proposition, 
21 Mr. Branstetter? 
22 MR. BRANSTETTER: Yes. I say the Court also 
23 erred when it spoke of statements attributed to Mr. Waiker 
94 || as a co-conspirator in failing to inform the jury, as it did 
as |i when it spoke of agency in the previous paragraph, that the 
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jury must also find from other evidence in the case that a 
conspiracy existed from other evidence in the case. 

May it please the Court, these are fairly rough 
notes but I will be very pleased to furnish the Court with 
them and I was reading substantially from them. 

THE COURT: 1 would appreciate it. 

MR. BRANSTETTER: I might suggest that the bias 
of both instructions that I just quoted previously is that 
the Court left it to the jury te find from other @vidéence 
in the case that Walker was an agent of Parks or a co- 
conspirator, but that is precisely why the Court could not 
leave this evidence, let this evidence in, without first 
making a preliminary determination of fact that Walker was 
either an agent or a co-conspirator of Parks. 

Now, obviously the Court could not make such a 
finding of fact in view of Walker's own testimony, whi ig 
obviously not a conclusion of law, that he would not agree 


any unlawful act with Parks and that he was not Parks! agent. 


The government's assertion that this is a clear 
conclusion of the law is erroneous. 

Now, furthermore, there was no other evidence in 
this case and, therefore, there was no basis for the Court 
being able to make a determination that Walker was an agent 
or a co-conspirator of Parks without unlimited authority. 


Walker testified specifically, and I quote, 
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enforcement officer and didn't want any part of that type of 
thing." Transcript Page 153. 


Walker testified at Page 157 that rks ed 


our conversation and I told him no. 

The government would read this as meaning that 
the jury could find that he had told him yes. 

On Page 1549 Walker testified that Parks told him 
that he was opening up a dry cleaners and pursuant to that 
Walker's statement that he had heard that Walter Jackson and 
Carl Fields were in need of employment and Walker called him 
and introduced him to Mr. Parks but heard no part of their 
conversation. Transcript Page 1550. 


"T do not know that much about Fields and that I was a law 
Walker then related that Parks asked him that if 


| 
| 
4 
him on the phone and asked if he had done anything toward 


15 

16 he had heard from Fields to tell him to call Fields and tell 
17 him what he was going to do. That's Page 1551. 

18 And ttt Carl Fields told him he hadn't done 

19 anything, specifically, Carl Fields told him that Mr. Parks 
20 || wanted to know what his father was going to wear and that is 
21 all he wanted to know, what his father was going to wear. 

22 || Transcript Page 1552 and 53. 
23 He then asked him to get in touch with Mattie 

a4 || Fields Heath, Page 1557, and Walker testified he spoke to 

25 Mattie and asked her, "If her brother had discussed the 


LU matter with her." 


EN 


2 She stated that he didn't want any p 
3 Walker told her that he was glad and that if t urbed | 
‘nd 4 her any more to call the FBI or 
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That is Walker's testimony. We must bear in 


1 
. mind this, thet as far as Walker was concerned all he thought 
. thet Carl Fields was supposed to do for money was to state 
; : what his father was going to wear. Now, surely en agent 
° Mr. Parks bent on doing something wrong does not teii tne 
. 6 person whom he sees and as the governme claims ss Parks! 
7 agent, that if they disturb her any Venger tio call the poltes 
8 The government's answer to 811 of this is, The 
9 statement Welker made that he wes not the egent is = legal 
10 conclusion on his pert." 
1 Whet Walker testified to were fects. it is true 
12 a jury does not have to believe whet Walker ssid bus if 
13 has never been--but it has never been the law that disbeli 
14 of a fact by the jury is equivalent to proving a fac’ 
15 Furthermore, Walker on cross-examinatt: stated 
16 specifically he was not an agent. He did not agree 
17 anything wrong. And the government never produced any} 
18 ness to show that this was not a fact. Therefore, under 
19 the circumstances it would be clear reversible error to cal 
20 Welker an agent for Mr. Parks, at the very most urider any 
21 theory that the government can conjure up in this record 8 
22 this moment by any stretch of the imagination on assertion 
23 of en agency, if there wes an sgency, it wes es follows: 
24 One, offervof job for FPreids" son, 
25 Two, find out what clothes tne fsther wes gol 
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to weer. 


Three, find out if the brother hed talked to his 
sister about the matter. 

Clearly tnis is not making 8 general agent cut 
of Mr. Walker for Mr. Perks to bind Psrks without limitation, 
To give a simple example or illustration, if I hire @ cab to 
take me to the courthouse, I ask the cab driver to Drag 15 
law books into the courtroom. If the cab driver, when he 
goes into the courtroom, throws the books et Mr. Neal, could 
I be blamed? Would I be responsible for the ects of the cab 
driver in acting beyond the scope of his authority? 

In every case cited by the government there wes 


sufficient evidence of agency and sufficient evidence thet 


the acts of the agent were done with the principal's euthorit 


and under their direction. 

In this case it is literally fentestic that 
Walker, a policeman according to his own testimony, was made 
out 8s en Sgént of Parks. 

On Pege 1776, Neal gives the theory eway. He 
seys this, we have created this agency by the testimony of 
Walker thet Perks directed him to do this. He created, all 
right, he manufactured it, and there is nothing in the 
record to sustein it. 

THE COURT: All right, do I understand then 


that you will make those notes available? 
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thet there are some scribblings and I wi 
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the government 4 copy. 
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all year. 


argument. 
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waived cross-exeminsetion: 
did they? 

THE COURT: They may ce 
desire to at tnis 
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it be appropriate for me to as 


and I have not heard the ques eg 
against interests? 

sa, une Wig 
ras referr 
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admissions of a party ov cour 
and think that the instru 8 
The Courts do frequentl. 


sceinst interests and admissions, alt 


and there is a technical difference bet 


clear here wh: 


were brought into the courtroom 41 
were had, to-wit:) 
come in’ 
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13 


14 


15 


16 


17 


19 


20 


21 


22 


23 


25 


yesterday, may I ask you, 
eabl “the boss of the family 


A Wo, let net. 
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A have a master's 

is as high as 

Q And, Ss. leato 
under cath to-eve your b: er, 
something he should not have 


MR. HOOKER: 


3 
a 


14) 
7) 


m 


: MR. SCHIFFER et me rephrase 

2 | By MR. SCHIFFER: 

: Q If you knew your brotner, Varl lis, 
deliberately made a false sta 

5 an affidavit, and UW 

6 might mean to him, and you wer 

7 the same incidents, 

6 your brother 


A would 


o 


40) 

D 
@ 
ite) 


10 MR. N 
1 tative. 


12 THE COURT: She hes slreedy answered 


13 said she would not. 


ct 

ca 

1s) 
2 


14 ie. 4 


16 


17 would not under any circumsts 


18 
19 y 1 C UULIL .« 


20 BY MR. SCHIFFER: 


wy) 


21 


° 


22 not? If you were charged wi irde 


23 ac ie 


24 


25 
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17 
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Leath - Cross 
Q Now, you gave an indica esterday, Mrs 
Leath, that you were dissatisfied witn a nnec n wit 
what you would term the Hoffe cease, is that correct? 

A Yes. 

Q 
paper publicity and other news media & epartme 
Justice has been carry 


Holfe? 


THE COURT: ustain at 
BY MR. SCHIFFER: 
You knew of your own knowle oe Sear it, ag 


an educated person, end suppose you read newspapers? 


A Yes, sir, do. 


~ 
mw 
rq) 


uu heave read 


years? 


the news, are you 


A had heard the name, 


© 
it) 


Q And vou have heard 
Attorney General, hav 


A 2S, at: 


had expressec S as 


8 “9g ° Leath - Cross LO7h 
’ thet correct? 
: MR. HOOKER: We object to that. 
THE COURT: Sustain thet objection. 
MR. REDDY: We move to strike thet question. 
THE COURT: Yes, disregard such arguments 
counsel, ladies and gentlemen of the ary 
BY MR. SCHIFFER: 
Q You knew that there was bad blood between the 
Attorney General and Mr. Hoffa‘ 
10 MR. HOOKER: We object to that 
MR. SCHIFFER: Thet is not argumentative, Judge. 
I'm asking 8 question. 


te COURT: Sustoan the objection. 


11 
12 
13 
, 14 BY MR. SCHIFFER: 
15 Q Did you know, may phrase hat way, your 
16 Honor? 
17 MR. HOOKER: f your Honor please, we submit 
18 thet counsel ought to be instructed to discontinue tha 8). 
19 THE COURT: This is not a place for the argument 
20 of any case to the jury. 
21 MR. SCHIFFER: hen I'm approsching my subject 
22 matter, your Honor, from the pi point las, I'm testi 
23 the credibility of this witness insofer as as. 
24 
25 


Tis COURT: Let's talk 28 itness then, 


Mr. Schiffer. 


Q Do you heave knowledge ot! facts §s 
your state of mind is concerned as 
testified yesterday and as you made state 5 | 


connected with the government in the past at 


Ne) 


did you then know that Mr. Robert Kennedy, 


; 
- 10 * eatn - ross 
. MR. SCHIMPER: am speekin 
was prejudiced egainst any defendant 


15 


16 
17 
18 
19 
20 
21 
22 
23 
24 


25 
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Leath - Cross 

MR. NEAL: Your Honor, this is the kind of remarks 
that the Court warned counsel not to get into before the jury, 
the Court would consider it improper. 

THE COURT: Yes. 

MR. SCHIFFER: Your Honor, may we e : ry 
and have a chambers conference? 

THE COURT: Let's proceed. 

MR. SCHIFFER: As to what one can inquire? 

THE COURT: Proceed with the examination of this 
witness, Mr. Schiffer, and reserve your argument until the 
appropriate time. 


BY MR. SCHIFFER: 


Q Did you have a bias for Mr. Hoffa? 

A No, I do not. 

Q Do you have a bias for Mr. Parks? 

A No. 

Q None whatever? 

A No. 

Q Do you have a bias for your brother? 

A . No. 

Q Do you have a bias for your father? 

A No. 

Q Aren't you favorably inclined toward them? 
A Sure I am. 

Q All right. You are favorably inclined toward your 


Leath - Cross 187 { 
father, are you not? 


| 
: 
A Yes, I am. 


Q Would you say that you are more favorably inclined | 
toward your father than you are toward Mr. Parks, the defendant 
here? 


MR. HOOKER: We object to that, if your Honor 
please. This is just taking up a lot of useless time about 
matters that have no connection whatever with the trial of 
this case, 

THE COURT: All right. Well, let's move on. 


MR. SCHIFFER: Examining for bias and state of 


Q In this case you know that the Department of 
Justice is prosecuting for the government and that the 
defendants here are defending themselves, is that correct, 
you know that? 

A Yes, I guess I know that. 

Q All right. And you have a bias, have you not, in 
favor of the government as against the defendant? 

A I don't have a bias, period. 

Q Well, you once expressed yourself, had you not, 
according to your own testimony yesterday, that you were sick 
and tired of hearing about the Hoffa case back there in Nash- 


i 
t 
mind. 
BY MR. SCHIFFER: 
ville, is that correct? 


_ 


—— nen 
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Leath - Cross 1878 


A Yes, but that doesn't mean that I am biased. 

Q Well, I am just asking you. Had you so expressed 
yourself? 

A Yes, I did. 

Q All right. And when Mr. Walke ame 


testified he made certain kinds of statements to yo 

A Yes, 

Q Concerning the Hoffa case, is that right, as it 
involved your father? 

A res. 

Q And he discussed with you the fact that he had 


spoken with your brother Carl? 


A Yes. 
Q And there came a time when you testified, I 
believe in your mother's household, at it was discussed in 


the family? 


A Yes. 

Q Is that right? 

A Yes. 

Q At that time did you feel any bias against the 


defendants in the case? 
MR. HOOKER: Object to that. 
THE COURT: Overruled. 
A I didn't feel biased, I just lidn 


good about the whole thing because it was aggravating. 


a 


eee ei| Leath - Cross 1879 
1 || Q Then you did have a feeling about it one way or 
2 || the other when you were aggravated? 
3, A Yeah. 
4/0 As far as the aggravation was concerned, you 
§ || wanted to help your brother, did you not, Carl 
6 | A I didn't want to help anyone because I didn't 
7 || know my brother was in any trouble. 
|e) Well, had they already discussed in your household 
9 || that Carl Fields or Mr. Walker, the policeman, or together, 
10 || had been talking about the case? 
WA I knew he had been contacted, if that's what you 
12 || mean. 
13 || Q Well, when you say you knew, are you referring 


14 || now to what Mr. Walker had told you? 


15 || A No, I'm talking about what my brother had said. 
16 || Q At home, at your mother's home? 

7 | A Yes. 

18 || Q And so I say you were there then interested in 


19 || keeping out of the case entirely yourself, isn't that so? 

20 || A I don't understand what you mean, 

21 || Q You wanted no part of the case at all, to be a 

22 || witness or not be a witness? 

23 || A No, I did not. 

24 Q Just didn't want to be a part of the case, is that: 


25 correct? 


Leath -— Cross 188 
A That is right. 

Q All right. Then will you tell us at this time 
how many times this matter was discussed in your house, 
mother's household? 

A ZT can't rightfully say how many times we tal 


about it, several times off and on. 


Q Will you approximate the number? 
A I don't know, a dozen or more I w 1 say. 
Q And at these times were all of the members cf the 


family there where it was discussed? 


A No. You mean all of the members I named of my 


family a while ayo? 


Q Yes. 
A No. 
Q Was Carl Fields, your brother, there all of the 


time when it was discussed? 
A Not necessarily all of the time. 
MR. SCHIFFER: Thank you. 


MR. NEAL: Now, may it please the Court, I think 


I am now entitled to go into the time of the first discussion. } 


Mr. Schiffer dwelled upon the discussion in the househcld and 
this matter was discussed at length. 
THE COURT: All right. 


MR. NEAL: I am entitled to establish the time, 


rr 


eee 


— or eee ee ee we ee 


— 


i 


Leath -—- Redirect 1881 
4 
| 


9 - 6 . 

1 REDIRECT EXAMINATION | 
2 BY MR. NEAL: | 

| 3 |} Q Mrs. Leath, when were you first told by Carl 

} 4 || Fields about this matter, the approximate time? 

: 5 A I believe -= now, the date don't Jnow, but = 
6 || believe it was the same day that Walker called me. | 
rin © The same day that Waiker cailed you? | 
a A The night, yes. | 
9 || Q And what did he -- did he tell you about the 

r 10 || approach by Parks to him? 


A He asked me had Walker called me, and I told him 


————————$ Se ce ee 


situation and I told him not to have anything to do with the 

14 || mess. | 

15 Q When did you first hear about the Defendant Parks | 

16 and his approach to Carl? | 

7 || A Oh, probably that same week, I don't remember it: : 

18 || was this particular night or not. | 

19 Q That same week? 

20 A Yes. 

21 Q You were told then and your family was told about 

22 the approach shortly after it occurred then, is that correct? 

23 A Yes. 

24 11 Q And that the Defendant Parks had improperly -- 

25 || had approached Carl Fields about his father? 


yes, and he told me that Walker talked with him about the 


2 conference, your Honor, in the absence of the jury. 


9 - 7 ¢|}/ Leath — Redirect 1882 
i 
ri A Yes. | 
2 MR. NEAL: No further guestions,. | 
| 
3 THE COURT: All right. Anything further of this | 
I 
4 witness at this time? All right. Thark you, Mrs. Leath. 
4 
5 || Come down. 
6 Witness excused. 
7 THE COURT: Call the next witness. 
8 MR, NEAL: The government calls Mrs, Mattie Mix. : 
9 MR, SCHIFFER: Your Honor, I think 
' 10 THE COURT: (interposing) Mrs. who? | 
11 MR. SCHIFFERs Mattie Mix. We will need a | 
13 THE COURT: I didn't get the name. 
14 MR. REDDY: Mix (spelling) M-i-x, your Honor, 


15 Mattie Mix. 


16 THE COURT: All right. Ladies and gentlemen, 

17 || have to ask you to step out. 

18 (Thereupon, the jury of twelve and four alternates 
19 || were excluded from the courtroom and the following proceedings 
20 || were had, to-wit:) 

21 MR. NEAL: May it please the Court, may I direct 
22 some questions to this witness now? 


23 (Thereupon, Mrs. Mix was brought into the court- 


24 room. ) 


25 MR. SCHIFFER Your Honor, we have a statemen? 


before any guestions are directed. 

THE COURT: All right. 

MR. NEAL: May we have the witness excused then, 
your Honor? 

THE COURT: All right. 


MARSHAL MANSFIELD: Come around this way, if you 


will. 

(Thereupon, Mrs. Mix was excluded from > courte 
room. ) 

THE COURT: All right, Mr. Schiffer. 

MR. SCHIFFER: In an effort to preve eless 
error in this case, your Honor, I'd like the Court to know 


that about a year ago or slightly less than that, Mrs. Mattie 
Mix consulted with me. 

THE COURT: Consulted with who? 

MR. SCHIFFER: Consulted with me as an attorney 
concerning this case, Among the things which she had related 
to me as an attorney was the fact that she had been harassed 
and in some instances accused of perjury and lying by members 
of the Federal Bureau of Investigation concerning matters in- 
volved here. 

As a result of all this, she wrote a letter 
addressed to Mr. Neal on January 27th of this year in which 


she states that if called upon she would take her congetita- 


tional rights. I should like to put a copy of this letter in 


~~ rr rr eee 


oe me mw eee eet 


34 
evidence here and ask the Court to read it. 
MR. HOOKER: Did she write it, Mr. Sc ter, or 
did you write it? 
MR. SCHIFFER: I dictated it and she yn 
and I offer this in evidence, ' 3 p C i 
case, and I offer this in evidence that in any <« she not 


be called before the jury by the prosecution here. 


MR. NEAL: lLet:'s put the original in. She told 


Mr. Hooker and Mr. Reddy and I that there is some ] 2x for 
us and I said, "Who gave you this letter? She said, "Mr, | 
Schiffer gave me the letter and asked me to sig i 


Here is the letter that was delivered to me, I'd 
also like to state this morning that I said to Mrs. Mix, 
"Do you mind coming before this stand and answering some 
guestions about who made or who may not have made some phone 
calls at your place?’ 


She said, "No, I don’t mind. I don’t know any- 


thing about those phone calls. I don‘t mind coming in," 
She said, "They told me you were going to 
embarrass me about prior associations and something that 
happened a long time ago, 
I am prepared to testify that she told us that 
this morning. I think Mr. Hooker is prepared. 


MR. HOOKER: She told us not les han an hour 


ago. 


MR. NEAL: I think Mr. Reddy A 
testify she told us that this morning. S$ is an endeavor 
to obstruct justice and it should not be perpetrated this 
courtroom, your Honor. We should call W 

Me. 3 SE E me 
comes up before Mr. Neal and his departme and sa Look, 
we have certain constituticna ghts. 

Mr. Neal says we are always okstru | stice. 
Let Mr. Neal change the stitution. 

Now, Ss witness has stated her pa: on. The 
letter is formed and Mr. Neal has it now. Any attempt by Mr. 
Neal to take this witness in e face of that let ¢ and 
produce her before this jury ard she takes her Fitth Amendment 
rights vitiates this entire proceedings. He can ask it 
whichever way he will, your Honor. 

THE COURTs Mr. Schiffer, do yx +ay 
authority for the position you are taking? It wovwld be very 
helpful, Mr. Schiffer, if you weu! 
the Court for these various positions that you take. 

MR. NEAL: Your Honor, the case involved is 
Namat versus United States, a Supreme Cour ase, Ten Law 
Edition, 278, your Honor, and that is the reason that Mr. 
Hooker, Mr. Reddy, and I told the Court what we told the 
Court this morning. 


SHE COURT: What is the style of ase? 


9 - ll 


End Tk 9 
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MR. NEAL: Namat (spelling) N-a-m-a-t versus 


0 
0O 


the United States. In certain situations, your Honor, where 
the witness clearly would have a right to the Fifth Amendment, | 
where there is no skulduggery as is going on here, it might 


be slightly improper to call a witness if ycu know she is 


going to take -- 


Nene errr hs rs 


! MR. HOOKER: Even in that case they held 
weren't improper, the majority of the court did, and it was 


~ 


3 i} a much stronger situation than this. We don't think it has 


4 any application to this case at all. 
5 MR. SCHIFFER ject e use 16 c 


& skulduggery. We are talking about constitu ial rights. 
7 || Anybody that doesn't go along with Mr. shits are 
8 the n accused of skulduggery. 


9 THE COURT: First, gentiemen, let's ear up one 


, 10 || matter with regard to the letter that was 
1 the Court, the Court would allow that to be identified, marked 


12 for identification purposes only unless was stipulated by 


—— 


13 the parties and unless it was put in evidence by the proper 
14 manner. The Court has no authority to + receive in evidence 


e 


5 anything that was handed to it an 


oan 
e 
09 
-y 
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Av 
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< 
= 
Qs: 


16 MF 
17 stipulate they received the letter. 

18 MR. HOOKER: No, we want to ge 1g with this 
19 trial. 

20 MR. SCHIFFER: Out of the presence me qeaey, 
21 Your Honor, that the government wants to procee 

22 MR. HOOKER: No, we want to procee 1 the 

23 presence of the jury for awhile and get some proof in this 
24 case. 


Then on behalt e fendant 


25 


b Parks let me say, Your Honor, this would be 

prejudicial to him that in any event I expect to reverse the 
matter no matter what happens in this case. 

i MR. NEAI Your r, ie er d 
5 I are prepared to testify on rid Longe ir 
| 6 || ago this woman teld us she was nsisting on the grounds 


7 || defense counsel that she would test al - matter 


© 


8 what information she had and whether or not she made 
9 statement and what knowledge she had about the phone calls, 


' 10 that is all we are going to ask her. WN nger than an ur 


ste 


W ago. She said nothing about a right to a constituticnal 
12 |} claim and she wouldn't claim this. 
13 MR. SCHIPPER: Except this, Your Honor, only this 


14 || morning walking out of the hotel she stopped me in the lobby 


wa 
QO, 
7) 


15 and told me about it and said that was her pos iy 


ta 
s 
ra) 


16 you do whatever you want. 


17 me tell you something else, Judge, wha 
18 the Federal Bureau of Investig: onal er she 
19 told what Mr. Neal has just related ¢ 16 I d' “Ren, 
20 you are lying and perjuring yourself and we 
21 jeil if you say thet in court. Well, 

10-A 22 || threat, Judge, with an under ment. 
23 MR. NEAL: May it please the Court, this lady 
244 || testified before the Grand Jury. Te ed freely. Voluntarily. 


25 And said she had nothing in the we 


LU subject matter about which we are going to ask her. I have 
2 her grand jury testimony and would hand it to tne Court. 
3 Now, we are entitled to call this lady and ask her about all 
4 the circumstances enamoring to what we represented to the 
5 Court this morning and which we are prepared te take the 
6 stand and testify. 
7 MR. SCHIFFER: I believe we are entitled to 
8 preliminary examination of this woman to see what her position 


9 is. If she signed that letter and what she tells the Court 


) 10 certainly without the presence of the jury. She was threateneB, 
W if she was threatened after all. Mr. Neal has raised the 
12 issue about a party being before the Grand Jury and not 
13 being permitted to take the Fifth Amendment. 
14 MR. HOOKER: We are not raising that. 
15 MR. SCHIFFER: We refer to the Court in re Neff, 
16 207 Fed. 2d 149 at 152. 
17 tHE COURT: Addl rignt, let's teke @ five minute 
18 recess. 
19 MR. NEAL: May it please the Court, may we have 
20 an order to Mr. Schiffer and no defense counsei or the 
21 government will bother this woman for the next five minutes? 
22 MR. SCHIPPER: May I say, Your Honor, we don’: 
23 even know where she is. The government is keeping her in 
24 seclusion so they know we can't get to her. 


25 THE COURT: No one will consult with her during 


10-l 


this recess and the officers, the marshal will see tha sha 
order of the Court is carried out. 

(Thereupon, at 10:15 a. m., Court was in recess.) 

(After recess, Court was in session.) 

THE COURT: Does this pertain 16 matter 
presently before the Court, Mr. Branstetter 

MR. BRANSTETTER: It pertains to the matter before 
the Court. 

MR. NEAL: Your Honor, I don't see what position 
defense counsel have in something like this that is a matter 
between the government witness and the Court? How do defense 
counsel come in here on this? 

MR. BRANSTETTER: Could I suggest to the Court 
why? May it please the Court, there have been statements, 


charges and counter charges of interferring with the 


administration of justice. Now I would like the record to be 
clear and I want to use this as an example simply because of 
the statement of the government counsel th morning. The 


government counsel this morning furnished us with the 
Jencks statements of another witness by the name of Williams. 
Now, I want to read to the Court from that so as this record 
may be clear as to who is doing what. 
THE COURT: Well, now, gentlemen, let's don't-- 
MR. BRANSTETTER: (Interposing ; relates to 


this specific matter and it is very shor 


10-5 


THe COURT: Atl right. 

MR. BRANSTETTER: And I would respectfully 
request in the statement of Ernestine Lee Williams she says 
this. She stated that the main reason for her not getting in 
touch with the Louisville office following her contact with 
Bramwell was that she was irked with Mr. Durkin for the way 
he talked to her in ter home’previous to the Louisville visit. 
She stated that Mr. Durkin had scared her when he implied 
that the safety of her children, her safety, might be in 
danger as a result of her testimony and the implication that 
she might be eventually have to move from Louisville. Now 
as to who is talking to witnesses and doing things to 
witnesses I don't think these statements should be fired bsck 
and forth. 

THE COURT: Mr. Branstetter, now that has 
absolutely nothing to do with this witness. If you wish 
take it up in regard to another witness, we wili take 
at that time. But let's do not bring up matters that have 
no application to the matter that is before the Court. At 
this time the Court will allow this witness to be examined 
in the absence of the jury first by the government with regard 
and only with regard to any privilege or claimed privilege 
or with regard to any improper prosecutorial action that would 
involve her taking the stand. Let's have her brought in. 


MR. NEAL: May I have another opportunity 'm 


not sure I understand exactly what we are questioning about 


ER COURT: 


As to whether she 


privilege about testifying or not testifying. 


(Thereupon, 


the witness, Mattie Mix, 


is claiming any 


called at 


the instance of the United States Government, was brought 


into the courtroom and the following proceedings were had 


fO=WiP.) 


THE 


THE WITNESS: 


CLERK : 


Do you-- 


I have a lawyer here. 


And I have already gave him,-- 


THE 
THE 
THE 


to being sworn? 


pA il a 


to being sworn? 


THE WITNESS: No. 

fis COURT: <All Piget, hold 
sworn? 

THE CLERK: Do you solemnly swear 
testimony you give in this case will be the tz 
truth, and nothing but the truth, so help you 

THE COURT: Do you? Just a moment 
witness repe the oath. 


COURT: 


WITNESS: 


COURT: 


BE WITNESS: 


Ril « 
UUUTIIL -« 


Well, just-- 
(Interposing) 


Do you have any 


Sky ala 


Do you have any 


Gave 


religious 


Mr. Schiffer. 


hima letter. 


objections 


religious 


up your hand and be 


t the 
sath, whole 
od? 
‘ ve tne 


L THE CLERK: Will you repeat after me and hold 


a your right hand. I solemnly swear-- 


3 THE WITNESS: I solemnly swear-- 

4 THE CLERK: That the evidence I will give in this 
5 ca se-- 

6 THE WITNESS: The evidence I give in this case-- 
7 THE CLERK: Will be the truth, the whole truth, 


8 nothing but the truth? 


9 THE WITNESS: Will be the truth, whole truth, 
, 10 nothing else but the truth. 

11 THE CLERK: So help me God? 

12 THE WITNESS: So help me God. 

13 fees COURT: ALL right. 

14 MATTIE MIX, 


4 5 


15 a witness called at the instance of the United States of 
16 America, being first duly sworn, was examined and testified 
17 as follows: 

18 DIRECT EXAMINATION 


19 BY MR, NEAL: 


Mix - Direct 


Q Mere. Mix, Mr. Schiffer your lawyer* 

A That's right. 

Q Mr. Jacques Schiffer over here? 

A Thess righs. 

Q When did he become your lawyer? 

A When did he become my lawyer? 

Q Yes. 

A Well, since I--I was subpoenaed to come up. 
Q Since you were subpoeneged? 

A I didn't know I had to have any. 

Q Since you were subpoensed to come down here? 
A I didn't know I hed to have no lawyer until I 


got ready to come up here, so that's why. 


Q Did you go to see Mr. Schiffer or did he come 


to see you? 


A I went to see hin. 
Q How did you happen to go see Mr. Schiffer? 
A How did I happen to go? Because I had read 


about him before. 


“ Read about him? 

A Uh-huh. 

Q Because he is-- 

A (Interposing) Being e lawyer. 

Q Pardon me. You hed ea lawyer in Nashville, I 


believe, didn't you? 


lix - Direct 

A Mr. Osborn, 

Q Mr. Osborn? 

A Uh-huh. 

a) Didn't you have a lawyer before you had either 


Mr, Ogborn or Mr. Seawifer;, Me. Budeine? 


A What? 

Q Mr. Hudgins? 

A Thet!s right, uh-huh. 

Q How did you happen to leave Mr. Hudgins and go 


to Mr. Osborn and Mr. Schiffer? 
A Well, I didn't need e lawyer. 
Q You didn't? You don't think you have anything-- 


strike that--you brought a letter to me the other day, didn't 


you? 
A i Surevdird; yes, six. 
Q Did Mr. Schiffer--I believe he dictated that 


letter and you signed it? 


A I signed the letter. 

Q He gave you the letter? 

A Yes. 

a) Pardon me? 

A Yeah. 

Q Now, you told me and Mr. Hooker and Mr. Reddy 


and me, I believe this morning, thst you had nothing to 


worry about these telephone calls thet we were going to 


: question you about and that you had been told by them, I 
. think you stated, that we would try to embarrass you about 
: pest events, isn't that correct? 
~T A That's right. 
5 Q Do you have any objection to testifying this 
6 morning if we don't try to embarrass you sbout pest events 
7 or anything like that? 
8 A Well, I would rather teke the Fifth, I don't know 
9 what you all going to say to me. 
h 10 Q Well, have you committed any offense? 
11 MR. SCHIFFER: Objected to. 
12 Mee. SELETS=: Obseebed to, seur Honor. 
13 THe COURT: sustain the objection. 
4 || BY MR. NEAL: 
15 Q Mrs. Mix, you testified before the grand jury 
16 in Nashville. 
17 MR. BRANSTHETTER: May it please the Court. 
18 f F t same objec 
19 MR. BRANSTETTER: Could I inauire as 9 matter of 
20 sdministration of justice myself? This witness has said 
21 that she wanted to take the Fifth. I would assume she knows 
22 whet she means. Now, any question I think the Court has a 
23 positive duty to instruct this witness eat this time that any 
24 questions she may answer may lead to sn opening or a waiver 
95 of that right which she hes now asserted and any further 


1 


Ly ee ix - Direct 
, question by this government ettorney, knowing the rules of 
2 ; j ‘ ; 2 2 ‘ 
law dealing with this particular subject is not appropriate. 
: MR. NEAL: Your Honor, I am sbsolutely amazed 
4 . ieee te : 
that defense counsel here gre trying to prevent 1g testim 
: in this case whereby one counsel gives a witness a letter, 
° dictates s letter to a witness and gives it to her for her 
7 || to sign. This is unbelieveble. 
8 MR. SCHIFFER: It's not unbelievable, your Honcr, 
9 I am her counsel and I acted in the course of what she 
, 10 instructed me she wanted to do and,Mr. Neal, you just ain't 
W big enough to stop her. 
12 MR. NEAL: May it please the Court, Mr. Schiffer 
13 ia counsel for = déBendent end counsel fom sovernment 
14 witness at the same time? 
15 MR. SCHIFFER: Yes, yes. ls it unheerd of? 
16 Teie Ps. my client. Now, bf your Honor lessees, do youl went 
17 to cut thie preceedane cgnort’ 
18 THE COURT: dust e moment now, sentlemen, just 
19 es moment. The Court does not care to hesr arguments in the 
20 presence of this witness. Mrs. Mix, you sre not required 
21 testify about any matters thet would or might--testify 
22 seainst yourself as to any matters thet would or might 
23 incriminete yourself. You are required, however, to testify 
24 about any metters of which you have knowledge, however, 
25 which would not incriminate yoursel?. 


a 


™“ 


oO 


Proceed with vour exemination. 


Q Mrs. Mix, did you ever meke or receive any tele- 
phone calls from your house 

MR. SCHIFFER: Objected to, your Honor, oiected 
to, your Honor, on the ground that we are here for one purpose, 
ss to whether this party wants to take her protection under 
the Fifth Amendment and ask to whether she understands thet 
and whether she desires to do so, 

Mr, Neal is now going into the very metter he 
wants to explore on direct testimony before the jury. 

Now, to save the time of the Court, may I inquireF- 

THE COURT: (Interposing) Mr. Schiffer, I do 
not want to hear argument in the presence of the witness. 
Overrule the objection. 

MR. SCHIFFER: May I make this suggestion then 
to save the time of the Court, I think it will enlighten 
the Court of the whole situation. 

Tee COUmn:  Wes.. 

MR. SCHIFFER: If I could address two or three 
questions to the witness you will see the entire peo Cure 
factually. 

Count: No, sir, 
|. SCHIFFER: AML BRent, sir. 


BY MR. NBAL: 


1 Q Mrs. Mix, the Judge says you msy answer 
: you make or receive any call’ 
3 R. SCHIFFER: Objected to. 
4 THE COURT: Just & moment. verruled. 
5 MR. SCHIFFER: Then, your Honor, at this e 
6 I ask that the witness be instructed as to her rights under 
7 the Fifth Amendment of the United States not to incriminate 
3 herself or be a witness against herself as to every question 
9 put to her by Mr. Neal pecause I have been the attorney 

| 10 consulting with this witness. She has made disclosures to 
11 me last year, your Honor, in this very matter. 
12 THE COURT: Mr. Schiffer, I do not want to hear 
13 argument in front of the witness, 
14 MR. SCHIFFER: May we exclude the witness? 
15 THE COURT: Mr. Schiffer, will you sbide by uae 
16 ivistructions of the Court? 
17 R. SCHIFFER: May I ask your Honor--of course, 
18 I will, your Honor. 
19 ‘as COURT: ALL viet. 
20 MR. SCHIFFER: Mey ask your Honor every time 
”1 Mr. Neal asks oe question thet then ssk the Court and 
22 request the Court to make thet instruction and inquiry of 
23 the witness for her own protectio 
24 Ve COURTS ell, rs, xX, @s has 
25 instructed you, you are not required a er anv question 


ll = : ix - Direct 
. which may tend to incriminate you yourself, you are required 
. to answer any question, however, that would not tend 
’ incriminate yourself, even though it might implicate some 
” other person or party and you are not permitted to claim 
S the privilege of any constitutional amendment from testif 
6 thet would not tend to incriminate yourself but only those 
7 questions which would tend to incriminate yourself are you 
8 entitled to claim that privilege. Do you understand? 
9 THE WITNBSS: IL @hink eny-- 
10 THE COURT: Do you understand my instruction? 
11 Would you answer me? Do you understand my instruction? 
12 THE WITNESS: I think so. 


13 BY MR. NEAL: 


Q Mrs. Mix, you didn't make or receive any tele- 


October, November and December of 1962, did you, and 
know nothing ebout them? 
A No. 
Q Isntt thet true’ 
A YeRn 
All PLet. Bnd Yen's 1t trac, “irs. Mix, that 
the only people who have eccess to your elephone ere your- 
self, or who did have access during this period of time, 


are yourself-- 


14 
15 phone calls from Louisville, Kentucky, in your home in 
RR. SGHLEPER: jected to as lesdi ,; your Honor. 


Tt 


1 OQ } 


Mix - Direct 


Q Mattie Harris. 


THE COURT: Overruled. 
@. And the Defendant Tom Parks? 
A No, they ain't the only ones that used--I told 
you several people used my phone. 
Q You don't think those questions I have just-- 
pardon me, what did you say? 


A I said several people used my phone, not just 


those two two. 


Q Those three? 

A More than those. 

Q Who ere the others? 

A I told you the milkmen and different people. 

Q Well, do they-- 

A (Interposing) They-- 

Q (Interposing) Who else? 

A I said different people off the street, I couldn'f-- 
Q (Interposing) But they don't meke or receive 


long distance telephone calls, do they? 
A Heven't anybody received sny that I knows any- 
thing about, I don't know nothing about a long distance call. 
Q Right. Now, you don't permit the milkman or 
people off the street-- 

\ 


MR. BRANSTETTER: (Interposing) Now, may it 


please the Court, I don't think he hes s right to cross-examine 


Ll 


this witness and certainly if he Bs going to use some sort 
of grand jury transcript of her testimony we would like to 
have a look at it. 

MR. NEAL: I em not using grend jury-- 

fre COURT:  (Interposiz )verruled. 

MR. BRANSTETTER: Mey it please the Court, for 
the record I dontt think I have ever seen this person before 
thet is now on the stand, I don't recall ever having seen 
this person. I know I have never talked to her but when 
government counsel is seeking in this method to cross-examine 
his own witness with matters that may or msy not affect my 
client-- 

THE COURT: (Interposing) Well, overruled. 

MR. BRANSTETTER: Then I will make the esppro- 
Beiate objection. 

Te. COURT: Owemrube: the jection at this time. 
BY eh. Dawe. 

Q Now, these people, the milkmen and so forth, do 
not make long distance telephone cails? 

A I dontt know enybody made eny. 

Q Right. But, now, you didn't make or receive any, 
you said. Now, did at one time did Mister--the defendant, 


Thomas Ewing Parks, tell you that he had meade a calli tc 


Louisville, something about his relatives, on your phone? 
A I don't know, I dontt remember whether he did, 


10 


1 


12 


13 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


25 


whether he told me that or not, ar 
Q Pardon me? 
A Il am not sure. 


u don't remember 


A (Witness moves head from side 


Well, to refresh your recc 


before the grand jury in Nashville. 


BRANSTET' Now, may 


we are objecting to the use of grand jur 


COURT: Overrule the 
BY MR. NEAL: 

You testified before the gre 
jentt thet correct? 
A E Ore. 


And you remember, Mrs. Ks 


warning you of your rights? 


° 
os 
és 
_ 
Cc 
~ 


ask the Court to appoint an a re 
this witness and that her rights are pr 
think she understands the 
tried to explein to her and 
ence that she is no oc wel 


and for thet reas her 


own protecti iat the urt should, 


wr rights, you Know spe 


from my 


sure. 


please the una, 


minutes. 


hvi Liey 


iow cereful. 


some time 


ur Honor, ma 


the local bar for 


tected . donft 


what the rt 


own experi- 


Ky 
| ee 
i] 
G 
ite) 
@ 


i) 


2 LJ ct i 1 .] 
understands what the direction ot the urt has bee 


3 question, Of course. 
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6 You may continue. 
uy .. NEAL: lay continue now, vour 
8 7 COUR Tes, sir. 
9 BY MR. NEAL: 
y 


Ll Se AM x - 
L local member of the bar to consult with her and lat sne 
a ¢ 


© 


+ 
@ 
oS 
@ 


10 Q Mrs. ou remember when 1 tes 


tee 
x 


W the grend jur: 
12 THE COURT: Have Mr. Jere Tipton called and see 
13 if he can come to the courtroom, or if not, have Mr. Raymond 


14 Witt called and come to the courtroom. 


15 BY Cy ees? 


fA 
Ma 

“eo 
OQ 


16 1 remember, 


17 before the grand jury i ashvill 


i> 
oO 
ite) 
Qs 


18 


19 Q And u-- 


R: (Interposing) | is poetnt, 


22 the ¢r 1 Seren ytes st Ce cme 7 understar 


rR 
ws 
7 
SS! 


23 precisely what counse 


24 this witness ore the erer 


25 


complete my examination. 
THE COURT: Overrule the objection. 
BY MR. NBAL: 
Q Do you remember now when you testified I was 
there, I believe, wasn't I, Mrs. Mix? 
A You was. 
Q And I believe I warned you very cerefully and 
feirly ‘of your rights, didn’t I* 
A Yea. 
Q And I believe at that time I told you what it was 
all about and you said you had nothing to be--nothing to hide 


is that correct? 


A Yes. 

Q And that wes true, wasn't it? 

A Why, sure, I don't know nothing. 

Q Thet's right. Now, didn't you say in tnet grand 


jury testimony, Page 28: 
"Question. On your bill have you noticed there 
were calls, long distance calls, to Louisville, Kentucky‘ 
"Answer. There hasn't been but one long distance 
call on my telephone bill, hasn't been but one or there. 
"Question. Where was it t 
"Answer. Louisville. 
"Did you meke 


"YT Gidn't-amewee it. 


iuesuron,. oid you pey for it 
"No, I haven't paid it vet, paid part 
bar netelh off ie” 
; weHi 
counsel proceeds any further, eitner with the grand jur 
testimony, I believe for the protection of this witness she 
’ should first be consulted with her local unsel and ast 


8 the Court the appointment of counsel with criminal law 


9 experience. 


10 2 N 


{ 
T> 
e 


May I continue? 


= 
° 


" THE COURT: All right. 
12 IR, SCHIFFER: Do understand now the government 


13 is giving this witness immunity? 


14 MR. NEAL: I will be glad tc ve this witness 
15 immunity. There is nothing this witness could be prosecuted 
16 for in 4 militonm years. 

17 R,. SCHIFFER: ‘hat is only a statement made 

18 the prosecutor, your Honor, and the Courts have held that is 
19 no binding agreemen 1 the part of the or 2 

20 stipuletion, 

21 L ask your Honor, in fairness to Lal witness. 
22 that a local couns with criminal law experi per- 


23 mitted to consult with this lL: fore sg ceeds further 


24 in this examinetion. 


your denGr, 

A I didn't say that. 

3 MR. SCHIFFER: Not even one more questi 
4 A didn't say that. 


IRT: Overruled. 


oa 
es) 


8 about"--you were asked, "Wheat are you going to 


6 
FE 
A 


9 phone call Louisville 

10 And you seid, am >) have par ; 

11 “Question, id yu mea 

12 "Answer. No. He asked me, Thomes said he msde 
13 iG ead) 2 todd tain yes. 

14 "Question. Thomas ssid he mede it? 

15 eg, Ke calred this: cousin: 

16 Vhat wes said 


17 "He had some peo} 


@) 
Ke 
@ 
‘eo 
ta 
1< 
[- 
y 
D 
KX 


19 "Question. Jid you ask Thomes if he made 

20 call uisville: 

21 "People were out there. asked him end he said 
22 he might have made the call." 


23 Now, that wes the truth wi 


. van) ‘a | 1 TT yy f + >) 
24 the grand jury, wasn't it? 


Mix =- Absence of the Jury 
Q Oh, you didn't? 
A No, I didn't say all of what you said. I dis- 
remember now what you were saying, but I didn't say nothing 
about I had paid the telephone bill. 
Q I see, but Thomas Parks did say he mad a. 
to Louisville? 
A I can't say. 

MR. SCHIFFER: Just a minute, please. Objection. 
If there is any guestion in this witness’ mind that the Grand 
Jury minutes which the prosecution is attempting or purporting 
to read from are in conflict with her present recollection, 
your Honor, I demand for this particular witness that she be 
permitted at this time, she is under oath now, be permitted 
to consult with her counsel with a great deal of criminal 
legal experience. It is very obvious what the government is 
now doing. She iS now in conflict and she says that the Grand 
Jury minutes are not correct as to her present reccllection. 
BY MR. NEAL: 
Q Mrs. Mix, all I want to ask you is this. 

MR. BRANSTETTER: May it please the Court, did 
the witness state that the Grand Jury minutes read to you are 
in conflict with your knowledge? 

MR, SCHIFFER: Present recollection. 

MR. BRANSTETTER: Present recollection. 


THE COURT Just a moment. lust a moment. Gentle 


12 


Mix - Absence of the Jury 1909 
men, we will have one person at a time examine the witness. 

MR. BRANSTETTER: Could we have the guestion and 
answer read back to the answer of the witness? The reporter 
read it back? 


BY MR. NEAL: 


Q Mrs. Mix -- 
THE COURT (Interposing) One moment. Have the 
reporter read it back. 

(Thereupon, the Reporter read back as fcollows:) 

"Question: Ch, you didn't? 

"Answers No, I didn't say all of what you said. 
I disremember now what you were saying, but I didn't say 
nothing about I had paid the telephone bill. 

"Question: I see, but Thomas Parks did say he 
made the call to Louisville? 

“Answers I can't say. 
BY MR. NEAL: 
Q Mrs. Mix, I think you stood my question. 
I didn't say that you said you paid it. You misunderstood me. 
But let me as“ you this guestion, Mrs. Mix, and the Grand 
Jury minutes sc show, you didn't say that you had paid it. 
Mrs. Mix =- 

MR. Bhs NSTETTER: ({Interposing) May it please the] 
Court, I don't know vhat counsel is doing. 


MR. NEAL: Your Honor, this S$ outrageous that Mr, 
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1 Branstetter is trying to keep testimony from coming in this 


a ee ee 


2 record. 
3 MR. BRANSTETTERs I'm trying to keep incompetent 


4 testimony out of this record, Mr. Neal. 


5 THE COURT: Well, t! y is present, gent 
Tk 12 End 6 || men. Overrule the objection. Proceed with your examination. 
12A fls 
Tk 12A 7 BY MR. NEAL: 

8 Q Mrs. Mix, on that telephone call that was on your 


9 || bill to Louisville, did Thomas Parks tell you he made it and 


10 || he would pay it? 


11 A No, he did not. 

2 1 Q He did not tell you that? 

13 A No. 

14 || Q Did he tell you he might have made it? 

15 A I don't remember. 

16 MR, SCHIFFER: pjyected to, your Honor. 

17 THE WITNESS: I don’t remember. 

18 MR. SCHIFFER: Mr. Neal has the Grand Jury 


19 testimony before him. And now he is playing with the witness, 
20 || trying to get all kinds of answers to the same question. 

21 THE COURT: Overrule the objection. 

22 BY MR. NEAL: 

23 || Q Pardon me? All I asked you was did Thomas Parks 


+ 


24 tell you or Thomas Parks tell you that he made t:he call to 


25 Louisville to some sick couSin about some sick cousin? 


12A -'4 «|| Mix - Absence of the Jury 1911 
1 A That is what I say, I don’t remember, 
2 MR. SCHIFFER: Objection. 
3 THE COURT Overruled. 


4 BY MR. NEAL: 


LPS eee 
_ ~ ee el 


5 Q But you didn't make 11, gh? 

é A No. 

7 Q And you have no personal knowledge of e call? 

8 A No. 

9 || Q And you have no personal knowledge of any calls 
10 || from your place to Louisville? | 

11 A No. 

12 || Q And you have nothing to hide with respect to these 


13 calls, have you? 


14], A No. 
15 THE COURT: All right. 
16 MR. SCHIFFER: At .S point, your Honor, I wish 


17 to enter an entire objection to all the proceedings in this 

18 courtroom today concerning Mrs. Mix and making her a witness, 

19 forcing her to take the oath under the direction of the Court, 
20 and at the insistence of the . 

21 THE COURT: (Interposing) Mr. Schiffer, do you 

22 have any authority that a witness can refuse to take an oath? 

23 MR. SCHIFFER Not that a witness can refuse to 

24 take an oath. 


25 THE COURT Wh 


12 - 5 ei| Mix — Absence of the Jury 1912 
1 MR. SCHIFFER: I state this as the objection that 
2 the government insisted on this procedure and persuaded the 
3 Court to administer the oath to the witness. Now we know that 
4 || witnesses must take the oath under the direction of the Court 
5 and this witness cert: ices not mean to be contemptuous 
é of the Court. 
7 However, the other issues are the 
g || issues of any American citizen or being for to testify 
g || when they put the government on notice that they are seeking 
19 the protection of the const tional rights as of that moment. 
1] THE COURT: ist a moment. Have the witness step 


12 out just a moment. 


13 (Instructions of the Court were followed.) 
14 MR. SCHIFFER: What I want to get on the record 


15 and your Honor prohibited me from putting it on the record 

16 and your Honor cal. e inopportune time, that is about 
17 a year ago, ten or twelve months ago, that this witness came 
ig to me in Nashville and related to me that the government had 
19 || been very unkind with her. They had come into her home and 
20 accused her of perjury. And I take perjury to be a crime in 
21 Chattanooga as well as Tennessee. And at the moment she told 
22 || me I put the guestion to her again, they said you were lying. 
23 She said yes. And that is what this FBI man said, And I 

24 told her that then and there, look, you are the witness, you 


25 are the party involved. I explained to her what the Fifth 


12 


19) 
Amendment was. 
That nobody can tell a witness what or what not 
to do with the Fifth Amendment except explain what the law 

is. And then if the witness so chose to pretect herself, she 
had that absolute right and pure ae A é é away | 
from her. 

What I see here, what I see here occurring without 
the advice of counsel, the government is permitted to put her 
on the stand and ask the very guestions which he wanted to 
ask of her in the first place instead of inguiring whether or 
not she had a right under the circumstances to take the Fifth. 

I say that that kind of procedure is violative 
of every concept of what the Fifth Amendment stands for. 

He has converted it in this small degree to a 
star chamber preceeding guestioning of a person who is an 
American citizen and I want to take my rights under the Fifth 
Amendment. And this person is told, first you testify and 
then you will see a lawyer. Well, isn’t that putting the 
cart before the horse, your Honor? 

THE COURT: Again, Mr. Schiffer, do you have any 
authority for the position you have taken? 

MR, SCHIFFER: Well, we will submit the “Tonstitu- 
tion of the United States. It is just an American citizen. 
She has put the government on notice by letter what her 


position would be. The government, nevertheless, calls her 


12 


10 


1} 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


and she is forced to testify to the very m 
says will incriminate her without the adv 

THE COURT: All right. Is the 
with respect to this matter? 


MR. BRAN ) a i 


I have some little familiarity w he cas 


testimony is so think possibly to be 
aS against my client, I think at any 
this witness would by any counsel, would da 
place her in a position of possibiy being 
Now, the question of > met! 
the oath was different to other witnesses 
witnesses have not been required to repea 


THE COURT Yes, this witness 


that the Court could rn e ¥ nr the oa 
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circumstance: at t lk 

about the admi at oath. Al 
anything further? 


- Witt, you are a member of 
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Court has asked at you coms 
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1 herself. The Court has heretofore instructed her that she 
2 has no obligation to testify as to any matters that might 
3 tend to incriminate herself. But that she does have the 


4 obligation to testify with regard to any matters in her 


12A End 5 knowledge which would not tend to incriminate herself, 
12B fls 
Tk 12B 6 If you will, please, consult with Mrs. Mix and 


7 likewise advise her with regard to her rights in that 
8 respect and advise the Court, please, of your action in that 
9 matter. 

, 10 MR, SILETS: Your Honor, I would like to be 
iB heard before this gentleman leaves. With all due respect 
12 to my learned counsel and to the Court, I think the Court 
13 should first call the witness in and advise her that the 
14 Court is appointing a counsel and she need not accept him as 
15 her counsel if this is her desire, She has the right to 
16 choose any counsel. If she persists in her desire to have 
17 Mr. Schiffer that is rer freedom of choice. 
18 Secondly, with all due respect to my brother at 
19 the Bar, I would like for him to state for the record what 
20 his experience is, whether he can in fact counsel her adequate; 
21 ly as to her rights under the Constitution. I think we are 
22 entitled to know that as well. 
23 THE COURT: All right, Mr. Witt, state what 
24 your qualifications are as an attorney and your familiarity, 


25 if any, with the Constitution of the United States. 


12 


1916 

(Thereupon, Mr. Witt came to the bar and the 
following proceedings were had, to-wit:) 

MR. WITT: I do not believe that at the moment 
without any study upon my part and not knowing anything of 
the facts that I could walk into the next room and advise her 
with competency with regard to her rights under the Fifth 
Amendment. I would not want to do this until after I had 
heard from her if she is willing to accept me as her client, 
I mean, as her attorney. After I have heard the facts, then 
I would like to research the point myself because I have not 
had a Fifth Amendment question in my experience. 

THE COURT: All right. 

MR. NEAL: May it please the Court, may the 
government suggest that this is truly a matter, it seems to 
me, for the Court to decide and the Court has heard her that 
this lady has no desire to take any Fifth Amendment. She has 
no desire to do anything but come in here and testify truth- 
fully. This has all been put up to her. It is just so plain, 
your Honor. 

The Court should call her in and tell her that 
she has to testify. It takes five minutes for this witness' 
testimony and we can move on. This is a matter for the Court 
to decide. 

MR. BRANSTETTER: May I inguire, may it please 


the Court, government counsel did make a part of the record 


=== 


; 
1 the letter? 
2 THE COURT: The letter is for identification 
3 purposes only as far as the Court is aware. 
4 MR. BRANSTETTER: He asked the witness about it 


5 and we would like now to ask that it be made a part of the 
8 record. 
7 THE COURT: It can be introduced only by stipula- 
8 tion of the parties as a part of the record. 
9 MR. BRANSTETTER: We would like to have the 

10 || witness called in and asked if she wrote such a letter. 
1 MR. HOOKER: It can be introduced by the witness 
12 || when she is called in the regular course to testify. 
13 THE COURT: It can be introduced in the regular 
14 matter, not by just tendering it. 
15 MR, BRANSTETTER: We want to recall the witness 
16 and ask her to identify and file it. 
17 THE COURT: All right. 
18 MR. NEAL: We will stipulate we received this 
19 letter from her. She said that Mr. Schiffer dictated it and 
20 gave it to her and she signed it. 
21 THE COURT: All right, introduced by stipulation. 
22 What exhibit number will it be? Exhibit No. 5. May the 


23 Court see the letter? 


24 (The letter referred to above was marked Exhibit 
No. 5, Defendant Campbell, and received in 
12B End 325 evidence. ) 


13 fls 


~ 


THE COURT: All right. Let's again take 


ja 


brief recess. 


MR. NEAL: May it please the Court, we h 


4 || memorandum on this point we would like to submit 


5 Court. 
6 THE COURT: All right. Not more than five minute 
7 | (Thereupon, a recess was had.) | 
8 | MR. SCHIFFER: May I address the Court please on | 
9 this point? | 
2 THE COURT: Add right. | 
1 || MR. SCHIFFER: May I on this point, Your Honor, | 
12 | refer the Court to one of my own cases in the Sixth Circuit | 
13 || decided last year entitled "In re Atterbury (spelling) 
14 || A-T-T-E-R-B-U-R-Y! decided on April 18, 1963, 316 Fed. 2d 106, 
158 |} which in turn for this circuit collates all of the authorities 


16 |} on this matter of the Fifth Amendment and makes specific 


17 || reference in that decision to Hoffman against the United 
19 || States, 341 U. S. 479 and 71 Supreme Court Reporter oe 

19 Now, with reference to this particular witness, 

90 || Your Honor, I should like to put into evidence, because we 

21 have reached a very serious stage in this proceeding 

a9 || involves this witness, I want an opportuni to place in 

a3 || evidence the fact that this woman lacks any education to 3 
24 || of and from my prior conferences with her I am convince 

25 that she, with her intelligence level and 


! does not fully comprehend what the Court itself has tried 

2 make this witness understand about the Fifth Amendment cr 

3 || what self-incrimination means. 

4 THE COURT: What possibly could there be self- 

5 incriminating about the testimony that she has been ir ired 
6 of, Mr. Semirtfer? 

7 MR. SCHIFFER: She has indicated to me in the 

8 and, of course, I will have to put this on the record, the 

9 fact that she has been accused, that with reference to the 
10 answers she makes to this very inquiry today, to these very 
| questions, she was accused by a member of the FBI, a special 
12 agent in Nashville who came to her home and asked her these 
13 questions, who said she is lying, she is committing perjury. 
14 THE COURT: You know as a lawyer that she wasn't 
15 committing perjury, do you not? 

16 MR. SCHIFFER: I am saying this, whether or no 
17 she was committing perjury, what I know about it is 

18 confidential between my client and myself, Your Honor. 

19 THE COURT: Well, isn't it a matter of law, the 
20 fact that a witness talks to anyone and either tells the 

21 truth or doesn't tell the truth, could that possibly be 

22 perjury? 


23 MR. SCHIFPRPER: It's not entirely true ag a 
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24 proposition inthis sense, Your Honor, if this witness 


25 truth were approached in this very matter and asked th 


r 


LW 
| 
ew 


24 


25 


very questions and she made these very responses t 

becomes a part of an FBI report or remains in the memor 
recollection of this witness that if she has been told t 
this representative of the government, 

a lie and it's perjurious and you are going 

I am telling you you ére going to go to jail and we are 
going to put you in jail if this is what your testimon 3. 


And she said, "Well, I will take a lie detector 


test. 

And they say to her, "Well, you can't take a 1 
detector test because we are telling you right now ad are 
iyi hee" 


Now, then in view of that context, Your Honor, 
this woman then should be permitted to take her protection 
under the Fifth Amendment because a member of the government-- 

THE COURT: Again, Mr. Schiffer, let's come back 
to the issue. She said that she did not place certain 
telephone calls. Now, where is there any incrimination 

MR. SCHIFFER: That's for the witness. 

THE COURT: Or self-incrimination? 

MAS SCHIPPER: That's for the witness. 

Tee COURT: Wo, BOTS mot for the witnege, its 
not for the witness, Mr. Schiffer. You know the law doeagn't 
provide that. If so any witness could refuse to ans 


question at any times and courts could no Metron . 


a 
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MR. SCHIFFER: As a pure statement of principle 
Your Honor, I certainly agree with Your Honor as far as you 
have gone, but we have gone an additional step. She has been 


told by the very people who are operating with the proseci 


@Q 


representing the prosecution that if she gives those 
then they are false and they are perjurious, she will go to 
jail. She has been told that and warned about that. 

Now, since we have no immunity statute what is 
there to prevent a prosecution later on in another juris- 
diction for these very same answers elicited here? They 
cannot give her immunity. She has been on notice she is 
going to jail if she testifies this way here. 

Well, doesn't Your Honor believe that under those 
circumstances with a person of limited intelligence and 
Limited education certainly, and I want to continue, it's 


my honest belief, having conferred with this client last year 


about this matter, that she is of very limited education, 
does not understand fully what Your Honor has attempted to 
explain to this woman is her legal position and the terms 
under which she could seek to protect herself, not protect 
anybody else. 

Since the threat has been made to her I beltleve, 
Your Honor, in all fairness with this witness, she certainiy 
has a right to not to incriminate herself because she has 


been told already that these very answers are lies and will 
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U be considered perjury and she will go to jail if she says 


2 that in this court. 


3 Under those circumstances, Your Honor, the 


s 


4 government has committed itself to this witness and she has 


5 a right to protect herself as a citizen. 
6 THE COURT: All right. | 
7 MR. SILETS: Your Honor, may be heard, Your . 


5 Honor? 


8 ThE CORT: All pens, Ur. Satera. 

10 MR. SILETS: Your Honor, I have had the privilege | 
1 of arguing this issue before other jurisdictions and the | 
12 issue is what must be shown by an individual who seeks to | 

13 take the privilege of the Fifth Amendment. 
14 Now, the outstanding case on this proposition 
15 is Hoffman versus United States, 341 U. S. 488. 
| 


16 Now, I'd like to quote to the Court fron 


7 | 486, "To sustain the privilege it need only be evident 


18 the implication of the question in the setting in which 


19 is asked that a responsive answer to the question, or an 
20 explanation of why it cannot be answered, might be dangerous 


21 because injurious disclosure would result. The trial judge, 
22 in apprisire the claim, must be governed as much 

23 personal perception of the peculiarities of the case as 

24 the facts actually in evidence," 

25 Now, Your Honor, if this were ) come up, for 
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16 


17 


18 


19 


20 


21 


22 


23 


24 


25 
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example, when Mrs. Mix went before the Grand Jury and c Te 
her privilege and the government took the position tne 

was improperly claimed and she came before the Court for 
citation of contempt for failure to answer the questi 

her counsel came before the Court and if were her 


at this point and making the argument think we Have 


QO, 


analogous situation and I, as her counsel, or whoever woulc 
be appointed to represent her, need only point out to the 
COurt in what circumstances it may be in fact prejudicial 


to Her or imjurlous. 


ra) 
D 
Sse 
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Now, let's take this situation. She has made a 
statement to a federal officer. Now, the Court is aware that 
under Title 18, United States Code, Section 1001, the Congress 
has enacted a federal false statement crime. It is a crime 
to make a false statement to a federal officer. The Cour: 
knows that it is a crime to make a false atement ider 
oath. 

If, for example, assuming for the purpc 
this discussion arguendo this woman testified falsely before 
the Grand Jury and she is called before this quorum, a4 


separate and distinct quorum, put under oath and asked 


precisely the same questions and if she feels iged 
tell the truth now, assuming she did ne mefore, then she 
would have proven against her the crime of perjury. 


am ee ee 


Or if she made a fselse ststement to se federel 
officer, a member of the Federal Bureau of Investigetion, and 
now being placed under oath and asked precisely the same 
questions. 

If she were new to testify truthfully she could 
conceivably be convicted of the crime of msking a false state 
ment. Under the authority of United States vs. Hoffman, that 
is ell the Court has to be aware of is a clear showing of tne 
possibility of her being incriminsted. To ask her how would 
you be incriminated, would get to the very vice that the 
Constitutional Amendment attempts to preclude, 

Now, your Honer, I slso cite to the Court the 
case of United States vs. Coffey (spelling) C-o-f-f-e-7, 
Third Circuit Haves. It was s situation of argument of 
counsel such as I am msking now. Now, if the-- 

THE COURT: What is the citation on that case 


in, SELETS: f @an @et Lb Por vere Heror=ta 4 


. HAGGERTY: We have it right here. 
MR. SILETS: 198 Fed, 2d 38. 
The COURT: ALL wins. 
in, Solbmiss Mowe Tomor, l wet to 9o1nt oun 
the Court now that this is a very vital issue to this wonen, 
[ dtn't represent her. 


MR, NEAL: Your Honor, does he heve 8: 16") 


stand up here and take up the Court's time with gil this? 
If he doesn't represent her he has no interest in this 


matter. 


MR. SILETS: I have an interest in this becsuse 
the government wants to put this proof in sgeainst Dorfmen, 
what is Dorfman doing here, this woman is testifying against 
Perks, it is his own fault. He joined these defendants to- 
gether. He put the counts together. Now he has to sleep in 
the bed that he made. 

THE COURT: All right. Well, a11 right, let's 
proceed with the trial of the case, gentlemen. Overrule 
the objections. Bring the jury in. And bring the witness 
back to the witness stand. 

MR. BRANSTETTER: May it please the Court-- 

(Thereupon, the witness returned to the witness 
cheir and the following proceedings were had, to-wit:) 

MR. BRANSTETTER: I would like to make one ver: 
short statement to the Court outside of the presence of the 
witness; 1 taimk it reficeus upem fer. 

THE COURT: <All right, step out sgain. 

(Thereupon, the witness was excluded from the 
courtroom, ) 

THE COURT: Now, gentlemen, I don't mind counsel, 
es a matter of fact, I appreciate counsel giving any sdvice 


r ant suggestions or any motions or any other statements of 


, the law to the Court that can be helpful to the trial of this 
5 case. But we are not going to tolerate delay deliberately 
, for the sake of delay and it appeers to the Court that some 


’ of the matters this morning have been for the sske of delay. 


. The Court may heve been mistaken in that respect. Tf ULcamy 
6 I apologize for having made the statement. 

7 But let's proceed with the trisl of this case. 
8 If you have a statement that is meritorious and you feel 


9 something that should be called to the Court's attention I 


10 |) would appreciate your doing so. 


YW MR. BRANSTETTER: Mey it please the Court, I 

2 would represent to the Court now thet I will not in this 

13 proceeding in any manner seek delay for the purpose of “de lave 
14 This Court end this is the statement I sought to make prior 


15 to the Court, I don't think the Court heard me, before asking 


16 the jury to return. 
17 This Court hes instructed this jury quite 
18 extensively on conspiracy and on agency. The government is 


19 seeking and has sought to pull itself up by its own boot- 


20 straps on those two points. If this witness is 8 co-conspirator 
21 or it develops from any of the proof or an agent in the 

22 criminal law sense, then that very fact alone would incrimi- 

23 nate this witness and be detrimental to my client. I 

24 respectfully except to the ruling of the Court. 

23 THE COURT: All right, sir. Have the witness 
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returned to the stand. 

(Thereupon, the witness, Mrs. Mattie Mix, having 
previously been called by the United States of America, and 
having previously been duly sworn, thereupon returned to the 
witness stand.) 

(Thereupon, the jury of 12 snd lh alternates were 
brought into the courtroom and the following proceedings were 
head, to-wit:) 


FURTHER DIRECT EXAMINATION 


Q You are Mrs. Mattie Mix? 

A I am, 

Q I beg your pardon? 

A Tl agent 

Q Mrs. Mix, you will have to speak up and talk to 


the jury so we can all hear you, please. 


A Yeu. 

Q Where do you reside, Mrs. Mix? 
A Where do I live? Neshville. 

Q Yes, ma'tam. 

A Neshville. 

Q What is the street number? 

A 3203 Indiana, 

Q 3203 Indiana Avenue? 

A That's right. 


Nm 
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1 Q Now, did you reside there, Mrs, Mix, in October, 
2 November, and December of 1962? 
3 A PE -aiads 
4 Q What is your phone number there, Mrs, Mix? 
) 5 A CYpress 1-86h). 
' 4 Q CYpress 1-864). 
7 A Rieti 
8 Q Now, Mrs. Mix, did you make or receive any long 
9 distance calls from Louisville, Kentucky, either make any 
} 10 calls on your phone, on your home phone, CYpress 1-864, to 
| 11 Louisville, Kentucky, in October, November, and December, 


12 1962, to your knowledge? 


13 MR. SCHIPPER: ‘Objected to, your Honor. The 
| 14 question is too broad, too wide open and there is nothing 
| 

15 which ties this particular question down to a psrticular 


16 phone call and if it is tied down to a perticular phone call 
17 we would like the party to whom she spoke. 
THE COURT: Ald wight,.overrule your objection. 


19 BY MR. NeaAL: 


20 Q I asked you to your knowledge did you make any 
a1 telephone call from your phone, CYpress 1-864 in Nashville, 
29 Tennessee, to Louisville, Kentucky, during the months of 
93 October, November and December, 1962? 

A No. 
24 

Q Yew didnot? 
25 


ND 


o 
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A No. 

Q ts that right? 

A Repent. 

Q Now, to your knowledge, Mrs. Mix, did you receive 


any telephone calls from Louisville, Kentucky, to your home 
phone in Nashville during the months of October, November and 


December, 1962? That were coming to you? 


A Not that I know of. 

Q Not that you know of? 

A No. No. I wasn't home if I did. 

Q Now, Mrs. Mix, who has seccess to your telephone? 


Who did have eccess in October, November and December, 1962? 


What do vou mean, from friends? 


> 


Yes, the three of you, who could use it? 


&) 


MR. SCHIFFER: Objected to, your Honor. 

MR. BRANSTETTER: May it please the Court, she 
didn't say three. She said friends. 
BY MR. NBAL: 
Q I beg your pardon. Strike that. I thought you 
gaid three. Did you say the three of us? 
A No. No; I sata irrends: 
Q Will you tell us who they were in October, 
November and December, 1962? 
A Nell, I couldn't call all the people's name that 


used my phone during that time. 


Mix - Direct 


et 

1 Q Well, tury. 
2 A They ain't no way in the world for me to call ail 
2 those people. 
“i Q Did Mrs. Madie Harris? 
5 MR. BRANSTETTER: We object to his leading the 
6 witness, if the Court please, 
7 MR. NEAL: Her memory sppsrently needs refreshing. 
8 THE COURT: Overrule the objection in view of her 
9 response. 

, 10 BY MR. NEAL: 

11 Q Did Mrs. Madie Harris uss your phone? 
12 A She did. 
13 Q During this period of time, I'm talking about 
14 October, November and December, 1962. 
w || A Well, some time in 1962. I don't’ know exactly 
16 the dates and months like you do. 
17 Q I mean during these months it was available for 
18 her to use. Is that correct? 
19 A Yes. 
26 Q And was svsilable to the defendent., Thomas Ewing 
21 Parks, to use? 
22 MR. BRANSTETTER: Mey it please the Court, it is 
23 still leading. Quite so. 
24 THE COURT: Overrule the objection, 
as THE WITNESS: You said was it available for him 


Q Yes. 
A Well, it wes aveilable for him to use if he had 


wanted to use it but I'm not sure he used it. 


Q You are not sure whether he did or not? 
A No, If am nou. 
Q During those months of October, November and 


December, 1962, Mr. Mix took his meals at your--Mr. Parks 


took his meals at your place morning and evening? 


A ike did. 

Q Perdrd: 

A Yes, sir. 

Q Pardon me? 

A Yes. 

Q Daily? 

A Yes. 

Q Now, in eddition to you, Mrs. Medie Harris and 


the Defendant Thomas Ewing Parks, by the way, do you recogniz 


the defendant, Thomas Ewing Parks, in the courtroom? 


A Do: I? 

Q Yes. 

A Sure, 

Q Comid. you pola.’ ham ouG? 
A He was sitting over there. 


ix - Direct 3c 
Q This msn who wes scratching the side of his head? 
A Yes. 
Q Sitting right over here? 
A vee, 
Q Now, these other people you were talking about 


using the phone, they didn't make or receive long distence 


Ce bis? 
A Haventt nobody made any long distance calls that 
I knows of. I donft know of no long distance calls, not only 


the one I made to Chicago to my children, but I don't know. 
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1 Q I see, to your knowledge? 
2 A I don't know nothing about -- 

: 3 MR. BRANSTETTER: (Interposing) May it please 
4 the Court, let her answer, he's interrupting. 
5 Q Pardon me? 
8 A I don't know anything about anybody making any 
7 long-distance calls on my phone. 
§ Q You don't know anything? 
9 || A And nobody receiving any. 

} 10 Q But the three of you that I mentioned had access 


11 to your phone, is that right? 


More than those three you mentioned had access to 


) 
» 


13 my phone. The milkman and -- 


14 || Q (Interposing) The milkman and the mailman? 

15 A Different people passed me. 

16 Q Pardon me? 

17 A There's different people passed there and used 


18 the phone, there's plenty of people used my phone. 


During this period of time Mr. Parks had a key to 


2 
re) 


20 your house, did he not? 


21 A He had a key to the house? 

22 Q Yes. 

23 A I think so. 

24 MR, NEAL: Excuse me just a moment. 


25 BY MR. NEAL: 


15 
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Q Now, Mrs. Mix, there was a telephone call to 
Louisville, Kentucky -- 

MR. BRANSTETTER: (Interposing) Now, may it 
please the Court, he has no right just to start telling this 
witness something and then saying, "Isn't that so?" 

THE COURT: Sustain the objection. 

BY MR. NEAL: 

Q Mrs. Mix, was there a telephone call to Louisville 
Kentucky, on your bill in November 1962? 

A It wasn't when you all came out there and asked 
me about it, it wasn‘t out, I hadn't got a bill with a 
Louisville long-distance call, I had never gotten the bill. 
Mr. Sheets and them was out there and he said I was telling 

a damn lie, I had paid it and I hadn't. 

Q Now, you did sometime in November, you received 
a bill covering the month of October for your phone? 

A Sometime down in that month. 

Q Yes. Yes, I understand. And on that bill cover- 
ing the month of October 1962, there was a call to Louisville, 
Kentucky, from your home phone, isn't that correct? 

A Yeah. 

Q Okay. Now, isn't it true that the Defendant 
Thomas Parks told you he made that call? 

A I couldn't -- 


MR. SCHIFFER: (Interposing) Object. 
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1 A I couldn't tell, Thomas haven't told me. 
2 THE COURT: Overruled. 
3 A That he used the phone to make that call. Mr. 


4 Sheets and them is the ones that told me he did, but he 
5 ain't told me nothing. 
6 Q Now, Mrs. Mix, you testified before the Grand Jury 
7 did you not, in January? 
8 MR. BRANSTETTER: Now, may it please the Court -- 
% THE MARSHAL: (Interposing) Have order in 
, 10 court, please. 
1 MR. BRANSTETTER: We thought we had an under- 
12 standing that counsel would not start reading from some Grand 
13 Jury minutes here or something trying to impeach a witness, 
14 his own witness. 
15 MR. HOOKER: Not trying to impeacn her, trying 
16 to refresh her recollection. 
17 MR. NEAL: All I want to do is refresh her 
18 recollection, your Honor. I am entitled to do that. 
19 MR. BRANSTETTER: She has said specifically that 
20 she has a recollection and that Mr. Parks did not tell her 


21 anything about it and it was Mr. Sheets that told her, your 


22 man. 
23 THE COURT: Sustain the objection. 
24 MR. NEAL: Well, then, may I not refresh her 


25 recollection from the Grand Jury testimony, your Honor? 
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1 THE COURT: You may refresh her recollection 
2 to the extent that she does not have a recollection of these 
a matters, yes. 


4 BY MR. NEAL: 


5 |} Q Mrs. Mix, you testified before the Grand ry in 
6 1963? 

7 MR. SCHIFFER: Objection. 

& Q In respect to this matter? 

$ MR. SCHIFFER: Pardon me. Objected to, your 


10 || Honor, for this reason, he is not attempting to refresh her 
11 recollection. He asked the witness a guestion and she 
12 answered him. She hasn't failed in recollection. She did 
13 give him an answer. Now, let's hear the next question without 
14 reference to the Grand Jury minutes. 


15 BY MR. NEAL: 


16 Q Mrs. Mix -- 
17 THE COURT: (Interposing) Overrule the objection. 
18 Q You testified before the Grand Jury, did you not, 


19 with respect to this matter? 

20 A What part of it, I don't know what part. 

21 Q I mean about the part about this call, you 

22 testified before the Grand Jury on January 22nd, 1963, did 
23 you not? 


24 A That I didn't know anything about the calls at 


25 all. 


On 
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Q Did you testify before the Grand Jury? 
A Yeah. 
Q All right. Now, will you listen very carefully? 


Were you asked the following question and did you give the 
following answer -- 

MR, BRANSTETTER: (Interposing) af course, for 
the record we must have an objection. 

THE COURT: Sustain the objection. 

MR. NEAL: Your Honor, this is the way I propose 
to refresh the witness' recollection with respect to this 
matter or to impeach her statement here that Parks didn't tell 
her this. 

THE COURT: The Court understands the law that 
Grand Jury minutes could not be used for the purpose of 
impeaching the witness, it can be used for the purpose of 
refreshing her recollection and that only. 

BY MR. NEALs 


Mrs. Mix, could I show you your Grand Jury 


.@) 


testimony and ask you if that refreshes your recollection and 
I will ask that this be marked merely for identification as 
Government's Exhibit 6. 

MR. SCHIFFER: Objected to, your Honor. 

MR. BRANSTETTER: She has not indicated that she 
has exhausted her recollection. Counsel has not pleaded 


surprise, the two prime requisites before there can be 


15 
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refreshing of recollection and counsel knows that as a 
matter of law. 

THE COURT: Sustain the objection. 

MR. NEAL: May it please the Court, may we 
respectfully turn the Court's attention to a memorandum we 
respectfully submitted with respect to the use of Grand Jury 
testimony to impeach? 

THE COURT: Gentlemen, the Court has read the 
memorandum and the Court has indicated, as the Court under- 
stands the law in that respect, that those minutes may be 
used for the purpose of refreshing the witness‘ recollection 
where accommodation is made for that purpose, but the Grand 
Jury minutes may not be used for the purpose of impeaching 
a witness or attempting to show that she testified differentl 
before the Grand Jury. 

MR. NEAL: I respect the Court's ruling and I 
will tender the witness for cross examination. 

MR. BRANSTETTER: We reserve any cross examina- 
tion. 

THE COURT: All right, Mrs. Mix. Now, do not 
talk to anyone about your testimony in this case or permit 
anyone to talk to you about your testimony. 

MR. SCHIFFER: Your Honor. 

THE COURT: And remain available. 


MR. SCHIFFER: May I ask one question before the 


iad 
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refreshing of recollection and counsel knows that as a 
matter of law. 

THE COURT: Sustain the objection. 

‘MR. NEAL: May it please the Court, may we 
respectfully turn the Court's attention to a memorandum we 
respectfully submitted with respect to the use of Grand Jury 
testimony to impeach? 

THE COURT: Gentlemen, the Court has read the 
memorandum and the Court has indicated, as the Court under- 
stands the law in that respect, that those minutes may be 
used for the purpose of refreshing the witness' recollection 
where accommodation is made for that purpose, but the Grand 
Jury minutes may not be used for the purpose of impeaching 
a witness or attempting to show that she testified differently 
before the Grand Jury. 

MR. NEAL: I respect the Court's ruling and I 
will tender the witness for cross examination. 

MR. BRANSTETTER: We reserve any cross examina-— 
LOR. 

THE COURT: All right, Mrs. Mix. Now, do not 
talk to anyone about your testimony in this case or permit 
anyone to talk to you about your testimony. 

MR. SCHIFFER: Your Honor. 

THE COURT: And remain available. 


MR. SCHIFFER: May I ask one question before the 


ae 
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witness is excused? 
THE COURT: All right, Mr. Schiffer. 


CROSS EXAMINATION 


BY MR, SCHIFFER: 


Q With reference to the residence which you main- 


tained and which you have described the way you live, do you 


maintain a rooming house there? 


A Pardon, what did you say? 
Q Do you maintain a rooming house? 
A That's right. 


MR, SCHIFFER: Thank you. 
REDIRECT EXAMINATION 

BY MR, NEAL: 
Q And who resided at your rooming house in October 
and November and December, 1962? 
A Who desired? 
Q Yes, who resided? 

THE COURT: Who lived there? 
A Oh, a lady, students from the school, from A&I 
State College, but that is all. 
Q Now, Mrs. Mix, an A&I student, Mrs. Mix? 
A Yes, a student from the school, that's all that 
lived there. Don't nobody else live there, nothing but 
students. 


Q When did the students from A&I live there? 


v 
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A Oh, I don't remember, I'd have to check. 

Q Pardon me? 

A I'd have to check and see, I don't remember. 

Q Isn't it true, Mrs. Mix, that they left in early 


October, 1962? 


A October? . 

Q Of 1962. Now, think carefully. 

A I disremember, I have to go back. 

Q Let me refresh your recollection. You were inter- 


viewed on December 12th, 1962, by Special Agents Francis 


Norwood and William L. Sheets, isn't that correct? 


A Yes. 

Q Pardon? 

A Umm. 

Q And isn't it true that, Mrs. Mix, that you told -- 
MR. BRANSTETTER exposing) May it please 


the Court, is he impeaching his witness or is he refreshing 
this witness' recollection? 
MR. NEAL: To refresh her recollection, she has 


said she didn't recollect. 


THE COURTs Overrule the objection. 
BY MR. NEAL: 
Q "She said , speaking of you, Mrs. Mix -~ 
MR. BRANSTETTERs (Interposing) Could I respect- 


fully request that the appropriate rule be followed and that 


15 
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counsel hand it to the witness and let her look at it rather 
than read something to the jury here and see if that refreshes 
her recollection? 

MR. NEAL: That is no more appropriate rule than 


what I am doing. 


THE COURT: Overrule the objecticn. 
MR. NEAL: I wis counsel would let us examine 


the witness, these constant interruptions. 
THE COURT: at's all right, proceed, Mr. Neal. 
BY MR. NEAL: 


Now, Mrs. Mix, to refresh your recollection, 


@) 


didn't you state that to these two agents, "No one has spent 
the night at her home except herself from early October, 


1962, when two young college students ceased," that is, 


stopped? 

A Yes. 

Q “Renting a hom h residence to the date of 
this interview." Didn't you mak at stateme 

A Yes, I did. 

Q Wasn't that stateme! > when it was made? 

A Yes. 

Q And isn't it true today: 

A Yeah, that’s true, wasn't nobody there at that 
time. 

Q Pardon me? 
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1 A Wasn't nobody there at that time. You see, after 
2 that, you know --— 
3 Q (Interposing) I am talking - 


4 A (Interposing) I still have some there now, 


6 and December, 1962, I don't mean today. 

7 A Umm . 

8 Q The students had left in early October? 

9 A They had, but, you see, some come in after that, 


5 Q I am tai ak : n -, Novemk 


10 that's what. 


1 Q But not -- 
12 A (Interposing) Not then. 
13 Q Not during the months of October, November, and 


14 December, 1962? 


15 A Not December, it wasn't : October when Mr. Sheets 
16 and them first come t ome, > wasn ' any ere then 


17 but in November I had two. 


18 Q Well, let me read this, Mrs. Mix, to refresh your 
19 recollection. e said," that is you, Mrs. Mix, "No one 


20 || has spent the night at her home except herself from early 


21 October, 1962, when two young college students ceased," 

22 stopped, "renting a room in her residence to the date of this 
23 interview." 

24 Now, the date of this interview was December 12th, 
25 1962? 


15 
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A That was the first interview? 

Q Yes, ma'am, that was in December of '62. So, 
from early October until December 12th of '62, no one was 


spending the night with you? 
* 


A Well, I don't remember. 
- 
Q Well, does that refresh your recollection? 
A I think -- £ don't know, I just don't remember. 
Q Pardon me? 
A I don't remember. 
Q Well, do you remember making that statement? 


You made that statement, didn't you? 
A Yeah, to him, the first interview, but, you see, 


they was out more than any once. 


Q Well, it was true when it was made, wasn't it? 
A The first one? 

Q And it’s true today? Pardon me? 

A The first, in the first interview? 

Q Yes. 


Tae COURT; All right. If nothing further of 
this witness, you may be excused. 

MR. NEAL: May I ask one guestion, your Honor? 

MR. BRANSTETTER: Then, may it please the Court, 
I believe counsel was reading from something that would 
properly fall within the category of the Jencks Act and he 


has not given it to us. 


I-12 -« a 


THE COURT: All right. 


fEnd 15A 2 MR. BRANSTETTER: We demand it at this time. 
16 fls 
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oa 
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Tk 16°} Mix - Dire 
Ww 4 
I i 


° on | a TO} ¢ ats! | AME : 
NIDA ULVS yOu ai 1s of | aveme 36 


oe 
2 
eS 
ea 
5G) 
° 


reading 


psy L?) LS) 
<= 
: a es 
* Se, 
td 
ie { 
a 
= 
~ 
ra) , 
- 
4) 


io, 


things we have are ree : 


oa 


nothing such as have been read 1M. 
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MR. NEAL Link nave, r Honor. T ink 


have found them. 
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10 THE COURT: Is there ¢ ar ther 

11 MR. NEA: Yes 3 14d one irtner Quesvion. 

12 BY MR. NEAL: 

13 Q Who paid the bill for the cail to Louisville in 
14 October, 1962? 

15 i paid my own is 


16 Did Mr. arks e | 


i> 


17 


© 


18 Did he 

19 A What do you me 
20 || @ Well, did he give you ba he money for the call? 
21 A He didn't have ° give me >» money to call. 

22 paid my own bill. 


23 Q L knew h at, xX; le ‘om F1LVEe ue & ny 


— 
@) 


24 money for using your 


AI Mii MOT 
NO oney. 
25 No. 5 


16-2 e|] Mix - Direct; Harris - Direct 
1 Q Pardon me. 
2] A No, I haven't received any money. 
3 Q You haven't received any money from Mr. Parks for 
4 || the telephone? 
5 A No. 


6 Q Pardon me? 


9 THE COURT: “All right: Mra.Wx, you wiil 


10 remain subject to recall. Do not discuss your testimony with 


11 anyone. All right, you may be excused at this time. 
12 (Witness excused.) 
13 MRS. MADIE HARRIS, 


14 a witness called at the instance of the United States of 
15 America, having first been duly sworn, was examined and 
16 testified as follows: 

17 DIRECT EXAMINATION 


7 A Nope. 
& MR. BRANSTETTER: We reserve cross examination. 
18 || BY MR. NEAL: 


19 Q I believe your name is Mrs. Madie Harris? 

20 A Teo . 

21 Q Mrs. Harris, would you try to speak up and talk 
22 to the members of the jury, they are the ones who are 

23 interested? 

24 THE COURT: Mra. Harris, speak out loudly 


25 everybody in the courtroom can hear you. | 


23 telephone calls on that phone? 


24 A No. 


25 Q Pardon me? 


1 The Wreess: 1 will. 
2 THE COURT: Speak out loudly se everybody in the 
3 court can hear you please. 
4 THe WITNESS: “Yea, sir. 
S || BY MR. NEAL: 
& @ Mrs. Harris, @re you acquainted with Mrs. Ma 
7 || Mix? 
8 A I am. 
9 || Q Agd I believe you are a neighbor of hers 
10 3203 Indiana Avenue? 
1 A 138. 
12 Q What is Mrs. Mix's phone number? 
13 |} A CYpress 1-86). 
14 || Q CYpress 1-864)? 
5 || A Yes. 
16 Q Now, do you sometimes use the phone at the Mix 
17 residence? 
18 |} 4 I do. 
19 Q And did you sometime during the mont of October, 
20 November and December, 1962? 
21 A eg. 
22 Q Did you ever make or receive any long distance i 
: 
| 


16-4 °i|/ Harris - Direc 

| THA Ne. 
2 Q Did you ever know of anyone else who made or 
3 received any long distance telephone calis on that phone? 

‘ A No. 
5 Q Have you ever been in that place wnhen--, 

b 6 || residence when-- 
7 MR. BRANSTETTER: May it please the Court, he is 
8 || leading the witness. 
3 THE COURT: Overrule the objection. 

, 10 | BY MR. NEAL: : 
11 Q Have you ever seen the defendant, Thomas Ewing 
42 Parks? 
13 A Yes. 

| 14 Q Are you familiar with him? 
15 A I know him. 
16 What is his relationship to Mrs. Mix’ 
17 A Well, just as far as I know just a friend. 
18 Q Pardon me? 
19 A As far as I know, a friend. 
20 Q As far as you know a friend, have you been in 
21 Mrs. Mix's place when Mr. Parks was there 
22 A Well, yes, I have sometime. 
23 Q Isn't he there frequently on a day to day basis 
24 as a matter of fact or was there? 
25 A I'm not over there every day so couldn't give 


L that statement. 

2 Q Does he take his meals there? 

3, A Well, sometimes he do eat there. 

4 Q You did not make or receive any teiepmone cal 

5 over that phone, the Mix phone, in the montns of October, 
) 6 November and December, 1962? 

7} A I have made calls but they were not no long 

8 distance. 

9 Q And you never received any long distance calis? 
; 10 || A No. 

1 || MR. NEAL: That is all the questions we have. 

12 MR. BRANSTETTER: No questions, may it please 


13 the Court. 


14 THE COURT: All right. May this witness be excusep 
15 MR. BRANSTETTER: As far as we are concerned. 
16 MR. DDY: She may be excused as far as we are 
17 concerned. 
18 THE COURT: You may be excused, Mrs. Harris. 
19 (Thereupan, the witness wag excused.) 
20 MR. NEAL: May it please the Court, while he is 
21 coming in-- 
22 (Thereupon, a witness was sworn by the clerk.) 
23 MR. NEAL: It may be necessary for the government, 


24 may it please the Court, to recall this witness at a later 


25 date. We would like to have permission to do this. 
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25 


THE COURT: The last witness? 
MR. NEAL: No, this witness. 
Tit CeuUnT: gad rignt. 
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a witness called at the instanc 

America, having first been duly sworn, was examined and 
* 

testified as follows: 


DIRECT EXAMINATION 


BY MR... NEAL : 
® 


Q Would you state your name, please? 

A Niles Kitchen. 

Q Where are you employed, Mr. Kitchen? 

A Southern Bell Telephone and Telegraph Company in 


Nashville. 


Q How long have you been employed |! that company? 
A About nine years. 
Q And are you the custodian of js of 


a 


Southern Bell Telephone Company in Nashvi-. 
A TL gm, gir. 


THE COURT: How long have you held that position? 


THE WITNESS: Held the position, sir, seventeen 


months. 

MR. NEAL: I ask th: he re lark these 
five documents consecutively a yvernmer ibi lo. 6--, 
it might expedite things if the urt wll i T) 


16-7 el| Kitchen - Direct 


1 toward the witness. I will try to keep my voice up. 


2 Toe COURT: All raigat. : 

3 MR. BRANSTETTER: May counsel see these documents, 
: 4 may it please the Court? , 

5 MR. NEAL: Soon as I identify then will show 
| 6 them to you, Mr. Branstetter. 
: 7 Be MA. Maes 

8 Q Mr. Kitchen, I show you what has been marked for 


9 identification as Government's Exhibits No. 6, No. 7, No. 8, 


) 10 No. 9, No. 10, and No. 11 and ask you if you recognize those, 
12 A Yes, sir. 
13 Q Are those records of the Southern Bell Telephone 


14 and Telegraph Company in Nashville, Tennessee’ 


| 
| 
11 sir? 


15 A Yes, Ser. 

16 (Documents referred to above were marked for 
identification as Govt. Exs. Nos. 6 through 

17 11, inclusive.) 


18 BY MR. NEAL: 


gy kept in the regular course of business? 

21 A Yes, sir, they are. 

22 Q And it is the regular course of your business to 
23 make and keep such records? 

24 A Yes, #ir, it is. 


9 |} Q And are they records of the company made and 
25 MR. NEAL: We offer Government Exhibits Nos. 6 


1 through ll into evidence and show them to defense counsel. 
a MR. SILETS: Your Honor, I would like to object 
3 to the entry because Mr. Neal has not laid the proper 
4 foundation under Titie 28, Section 1732, the business records 
5 act. If the Court will reflect upon that statute yx 2 

6 see that the questicns asked by Mr. Neal pertaining to these 
7 records are not sufficient to bring them in under the 
ra exception to the common law rule that a man must have firgst- 
9 hand information concerning the records. 

10 THE COURT: In what respect, Mr. Silets, do you 
11 say that? 
12 MR. SILETS: He said they were kept in the 
13 ordinary course of business. He does not have any personal 


knowledge as to how they were entered or that they were 


15 entered under his supervision and control. 

16 ft would like to cite a case to the Court, if the 
17 Court please, pardon m6 one moment. 

18 MR. NEAL: May it please the art, I asked hir 
19 they were made in the regular course of business, if they 
20 were kept in the regular course of business. This is 

21 foolishness, may it please the Court. 

22 MR. SILETS: United States versus Grayson, 16¢ 
23 Fed. 2d 863. 

24 THE COURT: 863? 


25 Mit, SloBTS: Yes, gir. 


! THE COURT: Do you say that the record does not 
2 reflect first he kept them in the ordinary course of business? 
é MR. SILETS: He must be able to testify of his 
4 own knowledge that they were entered, the entries made in 
5 these records were made in tne regular and ordinary arse 
. 
& business. And he must do that of his own knowledge, either 
7 under his supervision and control or by him directly and he 
8 || has testified to none of those things. 
9 MR. NEAL: May it please the Court, he has testifipd 
10 I believe you are custodian of the records? 
11 THE WITNESS: Yes, Sir. 
12 BY MR. NEAL: 


13 Q That these records were made inthe regular course 


14 of business? 


15 A Yee, Gur. 

16 Q And that they were kept in the regular course of 
17 business? 

18 A Yes, sir. 

19 Q And that is the regular course of business to make 


20 and keep these records? 


21 A Yes, gir. 
22 Q And that the entries were made at or about the 
23 time they were transcribed? 
24 a Yes, gir. 
EY THE COURT: 
25 Q Just what are your duties, Mr. Kitchen? 


16-10 


10 


1 


12 


13 


Ts 


15 


16 


7 


18 


19 


20 


21 


22 


24 


25 


Kitchnen-Direct 


A I am the unit manager in the business office, 
sir, where we maintain all service records of ail services 


in the Nashville area, of which these recerds are a part. 


Also we maintain all iong distance toli tickets in our office. 
We handle billing activities and service orders a vities 


with subscribers in our office. 


Q These exhibits that you have identified, what are 
they? 

A These are records which we maintain in our office, 
yes, sit. Thé Service record carde «lb bel 1eve, Service recor: 


ecards, toll tickets there and also credit cards. 

MR. SILETS: Your Honor, if 2 Way intermjecr Fer 
a moment, my understanding of the gentleman's testimony is 
that he merely is a record-keeper. These records are under 
his custody and ag the custodian he is bringing them in. 
There is no testimony that the persons making the 6ntries on 
the records have to report to him or that he has any know 
ledge of the entries on those records. There is nothing 
to establish that these entries are correct when made. 

MR. NEAL: May it please the Court, this is 
taking the jury's time. Let me read this. All other 


circumstances, making of such writings or records including 


lack of personal knowledge by the enterer or which may be 


shown to effect his business but such circumstances snall 


not affect his credibility. It sa: an WT the United 


“i 


oS 


Kitchen-Direct 1955 
States and any court established by act of Congress, any 
writing or record whether in the form of entry or book or 
otherwise is a memorandum or record of any event, transcription, 
occurrence or event shall be admissible of such transaction 
event or made in the regular course of business to make such 
memorandum or record at or about the time such transaction 


or occurrence or event or within a reasonable time thereafter. 


Now, I have read precisely the words and founda- 
tion for admissibility. The witness so testified, Your 
Honor. This is just pedagogy, and picayunish objection. 

MR. SILETS: It is unfortunate, Your Honor, that 
Mr. Neal should feel that the law is picayunish or pedagogy. 
However, I'm sure the jury is and the court is interested 
in the jury having only competent evidence. Now, if I may 
read from the Grayson case. 

The "as cited from the act, statute, the act, 
transaction, occurrence or event" which the intransient 
records must be of which either he has knowledge or which fe 
learns from a declarant who shall in the course of the busines 
transmit the information for inclusion in the memorandum. 


He has no knowledge and he has not testified 


that he has obtained the information that these entries were 
correct when they were made. We are only interested in the 
truth and if the truth is that they were correct when the 


entries were made, then they fit within the statute. 


6-12¢]] Kitchen- Direct i 
1 But the government has the obligation of fitting 
2 within the statute and they have not done so so far by this 
nd Tk 16 3 gentleman's testimony. 
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follows 5 
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13 
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16 
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23 


24 


25 


Kitenen - Llrect LY5 


MR.NZAL: Your Honor, we put them right in the 
language cf the act. 

THe, COURT: These records kept under wour suge:- 
vision? 

TH WITNESS: My divreet sm@pervisicn, tee, ° eer. 

THE COURT: All right. Overrule the objection. 


MR. SILETS: Your Honer, mé@y I guest inmewire 


MR. SILETS: Wes that answer to the question 
were the entries made under his supervision or whether the 
records sare kept? 

THE COURT: Well, were they mede and kept under 
your superv ledon? 

THe WIENESS: Yes, sir. 

MR. SILETS: The entries were made? 

THE WITN! : Those entries are made by mechine, 
sir, but this equipment is in our office and this is under 
my direct supervision, yes, sir. 

MR. BRANSTETTER: While counsel is looking at 
those mey I respectfully eddress the Court? A few days e 

handed the Court an opinion from &@ circuit court in the 
\isetrict of Colaimbte. 
THE COURT: Yes, I read that. 
MR. BRANSTETTER: Theat was the case of United 


States vs. James J. Laughlin and the Court has it and we 


Kitchen - Direct 


would like to object to the introduction or receipt of these 
records and evidence for the reasons stated in thet case [I 
will not argue it unless the Court desires, 

THE COURT: Abl rveht. Overruie tie obi ction, 

MR. BRANSTETTER: I then designate for the reccrd 
that the case is United States vs. James Laughlin (spelling) 
L-a-u-g-h-l-i-n, Criminel No. 559-63, United States Distric: 
Court for the District of Columbia, decided January 22, 196. 

Tie. COUR: As “thet '62. or "eae 

MR. BRANSTETTER: It shows on here filed Januery 
the 22nd, 1964, just e few days ago. 

MR. REDDY: Whet are you referring to, Mr. 
Branstetter? 

MR. BRANSTETTSR: 2 will furnish you 6 copa. 

THE COURT: A copy has been furnished. 

MR. BRANSTEYTER: it's gr Ofinion, officiel 
Opinion of en officiel Court. I am sure you have it. 

MR. REDDY: Where would we get it from: 

THE COURT: Let's sroceéd. 

MR. NEAL: We offer the exhibits in evidence, 
yous Hover, 6, 7, & 9. 10 apd. 

Ta COURr: Very wekl. 

(The toll tickets previously marked Government 

Exhibits No. 6, 7, 8, 9, 10 and 11, Witness 


Kitchen, for identification were received in 
evidence.) 


Q Mre.. Kitelen, | Shbw you whel wes beem received 


3 


Z 


in evidence as Government's H#xhibit No. 5 and ask you what 
Ghat La, ear? 
MR. SILEPS: Your Heror, may the jury De inetructas 


that these documents are not to be received in evidence sgainsk 


Mr. Dorfman? 


MR. NEAL: Your Honor, your Honom, Gaas ianet 
entirely true, 

THE COURT: The Court is unable to determine at 
this time as tc those matters. Any such motion as that will 
have to be made after the Court-- 

MR. BRANSTETTER: (Interposing) Then we would, 
in addition to the case cited, we would object on the basis 
at this point in this proceeding that they ere immaterial, 

THE COURT: Well, overrulé the objection. 

BY MR. NeALs 

Q Would you tell us what that is, sir’ 

A Yes, sir, this is a mark sense toll ticket which 
reflects a call placed to Louisville, Kentucky. 

MR. HAGGERTY: We can't heer bere, You ere 
talking rather repidly. Would you keep your voice up, piease? 

THE WITNESS: Gladly, sir. This is a mark sense 
toll ticket which reflects the call placed to Louisville, 
Kentucky, on 10-21-62, October 21, 1962. he call was placed 


from 291-86hL to 583-9385. 


17>lku * Kitchen - Direct 1960 


’ Q 291 is CYpress 1-86)? 
| . A This is a Nashville exchange, yes, sir. 
. THE COURT: There seems to be some confusion b: 
“- the use of the word, I think you were using the word CY at 
ad one time in there in calling off those numbers. Could you 
6 restate that and make the record clear? 
7 THE WITNESS: Do you went me to restate what I 
8 said, your Honor? 
9 The COURT: es. 
10 THE WITNESS: The call wes placed to Louisville, 


13 Kentucky, from 291 or CY 1-86, the number called was 583- 


12 |) 9385. 


13 Bro tin, NEAL: 


. 14 Q Would you tell us the time of day of that call, 
15 sir, the exact time of day? 
16 A Yes, sir, this was 10:3 p.m. 
17 Q Central Standard Time? 
18 A Yes, sir, Central Standard Time. 
19 Q That wes October 21, 1962, is that correct? 
20 A Yes, sir. 
21 Q And lasted four minutes and 27 seconds? 
22 A Four minutes. 
23 Q Thirty-seven seconds? 
24 A thirty-seven seccnds, 
25 Q Now, do you know the CYpress 1-86), number there 


. to be the home phone number of Mrs, Mattie Mix? 
. MR. BRANSTETTER: Mey it please the Court, 
object, leading the witness. 

| . THE COURT: Sustain the objection. 
5 MR. NEAL: Well, it's e matter of recorée, your 
6 Honor, 1 Wee Just Imeguinime ebout 21. 
7 MR. SCHIFFER: We object to that kind of explana- 
8 tion, your Honor. Now he is prefecing what he was told to 


9} keep out. 
10 MR. NEAL: Your Honor, it's a matter of record, 


WW the two ladies just testified. 


12 MR. SCHIFFER: If he has the record, let him 
13 introduce the record, 
. 14 THE COURT: Whatever the record reflects. 

15 A The credit card-- 

16 MR. NEAL: It's in evidence. 


17 || BY MR, NEAL: 


18 8) I show you whet hes been marked for identificetior 
19 or what has been received in evidence as Government's Exhibit 
20 No. 8 and 9 and ask you if you recognize those and, if you 

21 could, tell us what they are, please? 

22 A Yes, sir, this @iso 18 @ Werk séna¢ toll Ticker. 
23 .. SCHIFFER: Which one is he identifying? 

24 MR. NHAL: No. 8. 

25 THE COURT: What exhibit number are you lookin 


MR. NEAG: Pencil on the front. 
THE WITNESS: This is No. &, yes, sir. 


BY MR. NEAL: 


Q What is tnat? 
A Tnois is elso a mark sense toll ticket on 9 call 


placed to Nashville, Tennessee, on November 17, 1962. he 
call was placed to 883-5859 and it was placed from 563-)1526, 
Q In what city? 


A That's Woodbury, Tennessee, 


A call from Woodbury, Tennessee, then to @ number 


in Neshville, 883-5859? 
A Yeo, 32 ike. 
On November the 17th, 1962? 
A Yee, -sar. 
Would you give us the exact time of day of that 


call, please? 


A Let's see, that's approximately 6:4) p.m. 

Q All right. Central Standard Time 

A Yoés, sir. 

Q) Now, sir, from Government's Exhibit No. 9, can 
you tell us--you said that call was made from POUT, 
Tenness 

A Wee, Sr, 

Q To Neshvills, Tennesses, st No, 3- 


17 - 6 °*|| Kitchen - Direct 
| 
at now? 
2 * 
MR. NAL: Peneil 6n the: front. 
’ THE WITNESS: This is No. 8, yes, sir. 
4 " i 
} BY MR. NAD: 
5 c * 
Q What is that’ 
h 6 A This is also a mark sense toll ticket on a call 
’ placed to Neshville, Tennessee, on November 17, 1962. The 
8 call was placed to 883-5859 and it was pleced from 563-526, 
9 Q In what city? 
) E é 
10 |} A That's Woodbury, Tennessee. 
WW Q A call from Woodbury, Tennessee, then to @ number 


12 in Neshville, 883-5859? 


os A Yes, sir. 
4 Q On November the 17th, 1962? 
15 A Yes, sir. 
= : Would you give us the exact time of dey of that 


17 call, please? 


18 A Let's see, that's approximately 6:4), p.m, 

19 Q All right. Central Standard Time 

20 A Yes, 2h. 

21 Q Now, sir, from Government's Exhibit No. 9, can 
22 you tell us--you said that call was made from aS Uae, 

23 Tenness 

24 A Yes, ei. 

25 Q To Neshville, Tennessee, at No. 3- 


1963 


17 » 7 «ff Kitchen - Direct 
} Nashville? 
? 2 A Yes, sir. 
4 Q Now, can you tell us who in Nashville at that 


4 time had the No. 883-5859? 


5 A This service is listed, our records indicate 

6 that this service is listed in the name of Ewing King, 112 
7 Benson Drive, 
8 Q Thank you. Now, sir, I show you Government's 
9 tee dani Me oe 

‘ 10 MR. HAGGERTY: (Interposing) Pardon me. As a 
11 matter of convenience to expedite things, could we have the 
12 telephone number or the name of the telephone owner or 

13 possessor in Woodbury? 
14 Tee COURP: Well, 
15 MR. MGA: This man would not be able to @do it, 
16 fan sure tigey=- 
17 THE COURT: (Interposing) Let's proceed. 
18 MR. NEAL: We will have that later. 
19 BY MR. NEAL: 
20 Q I show you Government's Exhibits 10 and 11 and 
a1 ask you-- 
Po THE COURT: (Interposing) Tske them one eat a 
93 time, iff you can, 
aa BY MR. NEAL: 
< @ Government's Exhibit No. 10 and esk you what that 


A This is @ service record on the Sportsmen Baer 


~ 


at 1153 Broadway, Telephone No. AL 5-825. 


foe COURT: xcuse me, -OoOadway where 
MR. NEAL: Sportsman's Bar in Nashviile. 
THE WITNESS: 1153 Broadwa 

Q Nashville, Tennessee 

A Nashville,: Tennessee, yes, sir. 


Now, could you tell me whether that is the 
Sportsman's Bar or Sportsmaris Lounge in Nashvilie that hed 


that number in October and November of 1962? 


A Yes, sian. 
Q And what wes the number asein? 
A AL 5 -B2h5 Py 


AL 5-82h5? 
A Yes, sir. 


DS tetas 


A 255 is AL 5, yes, sir. 
Q All pight, fine. Now, the next exhibit. 
A Thie is the-.cnedi t.cemd, 


THE COURT: Reterring torianibit Lil: 
THE WITNESS: Yes, sir, it's marked ll. 
MR. ALEXANDER: This last one is Exhibit 10, 


the Sportsman's Bar? 


i =o) & Kitchen - Direct 
U is? 
2 A This is @ service record on the Sportsmen Ber 


3 at 1153 Broadway, Telephone No. AL 5-82h5. 


' 4 Q AL 5-82)5? 
5 THE COURT: Excuse me, Broadway where 
6 MR. NEAL: Sportsman's Bar Nashville 
7 THE WITNESS: 1153 Broadway. 
8 Q Nashville, Tennessee? 
9 A Nashville,: Tennessee, yes, sir. 
' 10 |} Now, could you tell me whether that is the 
11 Sportsmans Bar or Sportsmenfs Lounge in Nashville thet had 
12 that number in October and November of 1962? 
13 A Yes, sir. 
14 Q And what was the number again? 
15 A AL 5-825, 
16 AL 5-82)5? 
7 A Yee, @ir. 
18 Is that 255 AL? 
19 A 255 is AL 5, yes, sir. 
20 y AL pheht, Pine. Wow, the Mext Sxaaort . 
ay A This is the credit card. 
99 Tee COURT: Re@erringe to Bxnibit 1h? 
93 Tie Wit hiSSe- Yee, sir, wos aeckwed Ll, 
aa MR. ALEXANDER: This last one is Exhibit 10, 
aa the Sportsmants Bar? 


! THE WITNESS: Yes, sir. 
2] a This is the credit card on the Dinkler-Andrew 


3 Jackson Hotel. 


in Q That is the Andrew Jackson Hotel in Nashville? 
5s A In Nashville, Tennessee. 

6 Q What is the number shown on thet? 

AY ae Telephone No. AL 5-2121 through 9. 

8 Q Now, is thet the number subscribed to by the 


9 Andrew Jackson in October, November and December, 1962? 


10 A Peks. Vs Correct», Sir. 

11 Q Now, Mr. Kitchen, what time zone is the central 

12 and western part of Tennessee in? 

13 A Central Standard Time. 

14 Q Does thet include Woodbury, Tennessee, in Nashvilile? 
15 A Yes, sir. 

16 Q And was that true for the fuli yeer of 1962, was 

17 LG? 

18 A Yes, sir, to my knowledge, yes, gir. 

19 Q Would you give us the duration on the call from 


20 Woodbury to Neshville, please, use the exhibit number? 


21 A Two minutes sand 1h seconds. 

22 MR, NEAL: You may examine him. 

23 THE COURT: Do you desire to cross-exsmine the 
24 witness? 

25 MR. SILERSs > Mee, sir. 
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14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


Kitcne - Direct 
THE COURT: DF #0, perhaps we--well, is E 
with the cross-examination. 
MR. ALEXANDER: May see the exhibits, please 
I UI All 
FE Mi are E r, since we hs 
furnished copies of these wonder if we | 8 S 
adjourn and heave the government furnish those copies 
immediately 
COURT: Weil, If am not aware of eny rule 


requiring anybody to furnish any copies. 


MR. NEAL: 


your Honor. 


THe CORT: 
we will recess at this 
instructions the Court 
discuss the case among 
to you about the case. 

MR. 
to Lomeb, 
testimony of Mrs. Mix 


Dorfman? 


THE COURT: 


instructions heretofore 


© TGEIS: 


eould the Court fnstruct the 


Some of those have been furnished, 


If you have copies eveilecle. 


Some time ego. 


Ladies end 


Bi rit, gentlemen, 


time for lunch. Observe the seme 
hes heretofore given Pll not 
yourselves or allow st 1e talk 


We will resume the trial at 1:30. 


Your Honor, before the jury goes 


ir to disregard the 


and Mrs. Harris as the Defendant 


Well, the jury will observe the 


Lvéwm im Get resp et 


1 A right. 
| ~ (Thereupon, the jury of 12 end kh slternstes were 
3 excluded from the courtroom and the following proceedings 


were had, to-wit: 


Tk 18 - . 1968 

1 THE COURT: All right, now, in the absence of the 
f 2 jury, are there any matters to be taken up at this time? 
3 MR. HAGGERTY: There is a matter, your Honor, 
4 || but we had prepared it for your Honor, but you made a ruling 
5 in reference to the admissibility of prior inzonsistent 
| 6 statements to rehabilitate a witness. It may arise again, 
7 so I will file with your Honor a brief on that subject. 
& THE COURT: All right. 
4 MR. HAGGERTY: I will serve Mr. Reddy a copy who 
10 is always happy to get briefs. 
11 MR. REDDY: Yes, sir, very happy. 
12 MR. NEAL: We have given the Court cases on that 
13 as of last night. It was obviated this morning by the 
14 avenue opened up by Mr. Schiffer. Mr. Haggerty is right, it 
15 may come up again, 
16 THE COURT: All right, anything further? 
17 MR. SILETS: You do have under advisement a 
18 number of things relating to the privilege of Mrs. Mix, is 
19 that correct? Together with the questioning? 
20 THE COURT: I will study the record on that 
21 during the noon hour and determine if there are any further 
22 actions in the opinion of the Court that will be necessary and 
23 appropriate. 
24 MR. SILETS: I think your Honor also took under 


25 advisement the right of the defense to cross examine? 


18 = 2 


“nad Tk 18 
* 19 fl1ls 


THE COURT: Yes, sir, that's right. That is 
under advisement by the Court. All right, let’s adjourn 
cowrt Until 1:30. 

(Thereupon, at 12:03 o'clock, p.m., court was 


adjourned for the noon recess until 1:30 o'clock, p.m.} 
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23 


25 


AFTERNOON SESSZON 

January 29, 1964 

(Thereupon, pursuant to adjournment for the noon 
The jury of i2 etdaee 


recess, Court was in session. 


Ww 


alternates being excluded from 
proceedings were had to-wit:) 


THs COURT: All Pieht.. Gonkleneh, sie 


to proceed with the cross examination ¢ he witness, e 


Kitenen’ 


MR. HCOKER: The government 


ORT: AQP Sight. Have Me. Kiteaen re 


to the stand and have tne jury come in. 


(Thereupon, the jury of 12 and four alternates 
were brought into open court and the following proceedings 


were had to-wit: ) 


Tee COURT: fall Prien, commence 


may 


NILES KITCHEN, 


od 


a witness called at the instance of the nited State t 


America, having been previously duly sworn, was recas and 
testified further as follows: 
CROSS BXAMINA 

BY MR. BRANSTETTER: 
ie Mr. Kitchen, would you state to the Court and 
jury whether or not tne exhibits from whict u were reac 
contained the name of the person either maklt 3 

—s ¥ 


receiving the call? 


-—) 


eT 
el 


M 
*3 


A No, sir. Could I lock at them again? re are 


not any names on the tickets, no, sir. 


4 (The marshal handed the ®: ; referr 

5 above to the witness.; 

6 A he two calls in Stior refle 

7 ne, eir. 

8 Q And you do not know the person making the call 


the person receiving the call and you have not testiried te 
that, have you? 


ih e NO, 9 LE. 


, 13 THE COURT: Any further cross examination? 
. 14 MR. BROWN: If the Court please, on behalf of the 


Defendant King we would like to reserve the right to cross 


15 


16 examine 1 3 witness if it becomes pertinent iater on. 
7 THE COURT: All right. Any redirect examinatio 
18 All right, sir, you may be excused at this time, Mr. Kitche 
19 subject to recall. 

20 THE WETNESS: “Thank you, sir. 

21 (The witness was excused.) 

22 MR. NEAL: The government cal Mrs. Ann rown. 


23 MR. DALE: Raise your right hand, piease. Do you 


24 solemnly swear that the evidence that you will give in this 


case will be the truth, the whole truth, and nothing but 


12 MR. BRANSTETTER: Thank you. 
25 


| 


} truth, so help you God? 

2 MRS. BROWN: Yes. 

3 MR. DALE: Have a seat. 

: MRS. ANNA BROWN, 

5 & witness called at the instance of Le AT 

6 America, being first duly sworn, was exam and testifi 
7 as follows: 


8 THE COURT: Mea, Brown, Lf you widl, seeak 


si DIRECT 


inp 
=] 
— 
is 
ra 
SS 
=< 


UL 3Y MR. NEAL: 


me ee + ee ee 


12 Q Mrs. Brown, would you direct your remarks to the 


14 A Yes, pt tan 


¢ 


OL ad . 


Fe? 
mM 


| 
13 jury, please? Your name is Mrs. Anna Brown? 
15 Q I believe your husband's name 
16 A Yes, Lt ies 
17 @ tilford Brown. Where de you reside, Mrs. brown’ 
18 A lilel West Chestnut Street, “weky. 
19 Q Louisville, Kentucky? 
20 A mee 
21 Q How long have you resided there 
22 A Sixteen years. 
23 Q Sixteen years? 


24 MA. BROWN: M we have the w [6 oS 


25 


nw 


a 


1o] 


o 


~“ 


oO 


10 


iB 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


motel. 


> 


Roe 


LY you €an. 


What business are you in, Mrs. Brown? 


We operate 4 gue r 


And the name 
Brown's 
Brown's 


ies. 


ia. 
And what is 
sreet. 


1121 West Chestnut 


the address o e Brown's est 


Tk 20 - DCl °¢|} Brown — Direct 1974 

1 | QO Did you and your husband operate this during the 
2 |} months of October, November, and December 1962? 

3 | A Yes, we did. 


4 1} Q Mrs. Brown, are you acguainted with the defendant, 


5 || Larry Campbell? 


6||A Yes, I am. 
7 11 Q Would you point him out, ma'am? 
a || A Mr. Campbell is sitting at the corner of the 


9 || table with -- 


! 10 || Q (Interposing) Is this Mr. Campbell right here? 
Wiha Yes, it is. 
12 MR. NEAL: May the record show that the witness 


13 || pointed out the Defendant Campbell. 

141 Q (By Mr. Neal) When did you first meet Mr. 
15 || Campbell, Mrs. Brown? 

HHA October of 1962, I think it was the 20th or 


17 about that. 


18 || Q How did you happen to meet him, what was the 


19 || occasion of your meeting? 


20 || A He stopped at our guest house for lodging. 

21 || Q He became a guest there? 

22 || A Yes, he did. 

23 Q Was he there more than once during the fall of 
24 || 1962? 

25 A Yes, several times. 


2 || Or what? 

3 |, A Several days at a time. 

4 || Q Now, do you keep records of the guests and the 

5 || length of their stay and so forth? 

6||A Yes, each guest registers as in any other motel 

7 |} or hotel. 

8 || 2 And your records would show the name and the time 

9 || he checked in and the time he checked out on these particular 
, 10 || visits? 

Wm | A Yes. 

12 MR. NEAL: May it please the Court, may I have 

13 || permission, it might save time for me to walk here rather 

14 || than handing these to the marshal? 

15 THE COURT: Yes, sir. 

16 MR. NEAL: May the Court Reporter mark these 


17 documents as Government's Exhibit No. 12, 13, 14, and 15. 


18 (The documents referred to above were marked 
for identification as Government Exhibits No. 
19 12, No. 13; Box. 14, and Wo. 15.) 


20 BY MR. NEAL: 

21 Q Mrs. Brown, I show you what has been marked as 
22 || Government Exhibits 12, 13, 14, and 15 for identification 
23 || and ask if you recognize those? 

24 A Yes. 


20 - 2 - || Brown - Direct 1975 
} 1 Q Several times, well, for only a day or extended. 
} 
25 || Q Would you tell the members of the jury and the 


Brown —- Direct 


Court what they are, please? 

A These are registrations for Mr. Campbell, civing 
the room number, the time -- 

Q {(Interposing) Well, now, we don't want the 
substance of it, of what they are, they are net 


yet, but just identify them as documents, 


A They are records of our company. 

Q Relating to the Defendant Larry Campbell? 

A Relating to Mr. Campbell. 

Q Were those records made in the regular course cf 
business? 

Q And was it the regular course of your business 


to make these records? 


A Yes, it was. 

Q At or about the time of the events 
thereon? 

A Yes, sir, 


MR, NEAL: I hand Government's Exhibits No. 12, 
13, 14, and 15 to the defendants. We offer Government's 
Exhibits No. 12, 13, 14, and 15 into evidence. 

tae COURT: All right. 
BY MR. NEAL: 
Q Now, Mrs. Brown -- 


A In the regular course of business, they were. 
MR. BRANSTETTER: (Interposing) May it please | 


- 


20" = 4 ei| Brown = Direct Lg 

1 the Court, we object to the admission at this time on 

2 || basis that they are not material at this particular stage of 

3 the proceedings. Counsel has not made them material. 

4 MR. NEAL: May it please the Court, the Cour? 

5 and jury will remember that Def a: arks a. 

6 made the approach to Fields that he had to call someone in 
7 || Louisville. 
8 MR, BRANSTETTER:s Now, may it please the Court, 
9 is counsel going to argue in front of the ry now? 


1 
10 THE COURT: Overrule the chjection, Let's | 
End Tk 20 11 proceed. 


~—s 


re 


a MR. SCHIFFER: bo je ane 


) T = ] ¢ 
1 THE COURT: Overrule the obje Ps 6Gte ~1 cS 
3 he has misqucted the record? He said Mr, ad. | 


— 


on the basis of the statements and argume ; ; 
Mine SCHIP; Sour Homer, 


object. Mr. Neal has misquoted the record in a DT | 
| 
if it's re-read Your Honor will see the error. | 


10 THE COURT: Weil, tnere is nce ques r 
time cefore the Court. 


va MR. SCHIFFER: He just asked the gnesti wh 


4 [: adie 
5 this case on the basis of the te 
| 
13 has not yet been answered. 


14 THE COURT Well, re-stste your question. 


15 Court did not néar it. 


' 
. 
' 
' 
16 , 
te NEA 16re 1 as Je 
7 | exhibits as being immaterial. ried it 


18 it was material. 

19 THE COURT: Well, proceed with 

20 the witness. 

21 MR. SLLEte: Your Henor, j 
22 to the admission of the documents, Le throu & 
23 do not apply to tne Defendant Dorrman,. 

24 Tht COURT? AL) righ. 


25 MR. NEAL: Exhibits received 


21-2 -» Brown - Redirect 
! MR. HAGGERTY: Just a moment. May it please the 
a Court, I likewise desire to object because they de not ap 
3 to the Defendant Hoffa and ask at this time an instr 
4 from the Court. 
5 THE Cou Ladies and gentlemen, Ww: 
6 the same instructicns that the Court nas heret re give 
7 you with regard to evidence in the case. verruled. roceed. 
8 MR. NEAL: Do I Whderstanc then tie documenta 
9 |) are in evidence: (The guest record cards 
} - sah aie . ‘previousiy marked 
et) G : 7) ee a 3 ° fers rn irs) ts) 
i‘ ve ‘ Gowri. Eg @ Sie cee . 
f E @ : 5 ’ 
Be . (received in evidence. } 
1 MR. NEAL: Thank you. 


12 BY MR, NEAL: 
13 Q Now, Mrs. Brewn, those records show, ¢@ ey no, 


14 that the Defendant Campbell stayed at your place cn e 


15 first trip fror 61 20th. oO scoer 3Oth, L9Ge. 

16 THE COURT: Of course, ladies and gentle ie 
17 not receive or consider tnis evidence with regard to a 2 
18 defendant that it does not relate or there has mn 

19 any proof to or it does not in scme manner relate. 

20 A Yes, he did stay there during that time. 

21 Q I beg your pardon’ 

22 A Yes, he did stay here--, stay there durin 

23 time. 

24 Q Prom October 20th to Octover 30th, 1962? 

25 A Yes. 


Just a moment. 
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Court, I likewise desire to object because they dc aot an 
3 ry) v 


to the Defendant Hoffa and ask at this time an instr 


pay 


from the Court. 


melee L@Qi6és anc PentiecmMmern, Wo 


6 the game instructicns that the Court 3 here 
7 you with regard to evidence in the $e . vernrt on rooeed. 


MR. NeAL: Do I understand then the document 


9 | are in evidence: (The guest record cards 
- ee " reviously marked 
a Bae} #3 Higha ier Ne Siro Z ~ ; I , : 
i i (Govt. Bags 2) th , 
— = (received in evidence.!} 
11 MR. NEAL: heen you. 
12 BY MR, NEAL: 
13 Q Now, Mrs. Brewn, those records show, da av me 
14 that the Defendant Campbell stayed at your place cn ea 
15 first trip fror 20th te etcber SOtn. 1962. 
16 Tht COURT: Gz arse, iadies and gentle : 
17 not receive or consider tnis evidence with regard 
18 defendant that it does not relate yy there hes n 
19 any proof to or it does not in scme manner relate. 
20 A Yes, ne did stay there during that time. 


21 Q I beg your pardon’ 


i> 


22 Yes, he did stay here--, stay there durir 


23 time. 


From October 20th to Octobver 30th, 1962 


BD) 


24 


Ree 


25 Yes. 


Q Now, to expedite matters, do those records 
that he has stayed there from November 3 to November 7, 1942 
on the second trip? 
A Yes, he did. 
Q And do the records show that he stayed there 
from November 10th, 1962, until November 16th, 1962? 
A Yes, he did. 

THE COURT: What was the date? 

What do those records show 

THE COURT: What was the date of the firs 
Bxcuse me. 
BY MR. NEAL: 
Q What was the date of the first one, Mrs. Brown? 
A October 20th to October 30th. 
Q Now, the second was November 3 to November 7, 


1962, and the third was November 10th to November léth, 
is that correct? 


A That is correct. 


Q And, now, the fourth trip was from what date to 


what date, ma'am? 


A November 20th to November 28th. 

Q 1962? 

A 1962. 

Q Now, Mrs. Brown, de you have a shone in 


lobby of your motel‘ 


10 


1] 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


rot ra ri 
LWW Ii1°rsSs 


R And did you hive at the time during the peri 
ctober, November and December, 
es, we did have. 


And would ui glve ; a nic f Ci 


cr 
a3) 


during that period of time in hat is the only per 
we are interested in. 
3-9385. 

Q 3-93857 
A Yes. 
And is that also 583-9385, isn'tt itt? 
A Ves. 
Q 5GB=93805" 
A Right. 
Q Now, wnile Mr. Brown or Mr. Campbell, excuse me, 
the Defendant Campbell, was staying at your gues couse 
would you state whether or not he sometimes received iis 
on this pay phone? 

MR. BRANSTETTER: May it ple@ee the Court, 4 1 
respectfully suggest that counsel representing Campbel 
be required to object so much t eading questions. Mr. 
Neal knows what is leading and wnat is i¢ee not faur 
for me to have te every moment jume up and make an cbjecticn 
Tt doesn't appear good and counsel does |} wing that that 


is necessary to be done. 


= 
=< 
7 
! 
t 
{ 


MR. NEAG: Your Honor, thigs ig ot ;@] 
3 wae COURT: Overrule the objection. 
4 MR. Ti r! 


inteliigence of a witness. roMr. Nea rying 
the jury by these remarks, tnat is what weet a 


ceed ° 


Q Do you have my question in mind, Mrs. Browr 


1 A Would you mind repeating it 


12 


} 1 
2} woman. I can't put words in her mouth. 
Q I gaid, would you state whether or not during 


14 receive telephone calls over the pay phone in your iotby? 


15 A Yes, occasionally. 


16 Q Now, did Mr. Campbell ever make any statemer 


17 you while he was there about Nashville, and if go, 


18 statement? 


19 A He once said he might go to Nasnville. f so, he 


20 would return over the week end. 


Q He might go to Nashville and if 16 We 


bo 


21 


22 return to your place 


23 A Yes. 


24 Q Did he say--, did he give any reason why he 


| 
| 
| 13 the period of time Mr. Campbell steyed at your place did he 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


we 


25 


MR. BRANSTETTER: Now, may it please the Cc 


what his reason was, he can ask what conversation this d 


had with Campbell. 


diite L* 


Vas there any other conver: 
A No other conve radtion. 
. About that 
A wag- 

MR. SCHIFFER: (Interposing} May we fix tne time 
and place, Your Honor, of thet comversation j26 ted te 

Bi: Ale eine. 

BY MR. NEAL: | 


Q Mrs. Brown, the defendants would like you to try | 
to fix the date of that conversation, so could you try to 
do that? Maybe it would help you to refer to your cards. 
was during November, hink possibiy when he 

checked out November 7th. 

MR. BRANSTETTER: May it please the Court, 
object when it possibly was. If the lady knows she shculd 
state, if she does not then she should so state. 

THE COURT: She may state to the best of her 


recollection. 


wo 


p=) 
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Brown - Direct 


Williams - Direct 


Q Te thet to the best of your reteliectaon, Mrs. 
Brown? 

A Just a moment, please. To my recollection it was 
near a weekend. Possibly November 16 or November 7. can! 


be definitely sure. It was regarding his return to our place 
to make a reservation end he said he would return the first 


of the week or about, I don't remember the exact date. 


MR. NEAL: Thank you, Mrs. Brown. You may exeming, 


MR. BRANSTETTER: No questions, may it please the 
Comma. 

Ts COURT: ah rreht. 

(Witness excused,) 

MR. NEAL: The government calls Miss Ernestine 

WitLi deme: 
MISS ERNESTINE WILLIAMS, 
a witness called at the instance of the United States of 
America, having been first duly sworn, wes examined and 
answered as follows: 
DIRECT EXAMINATION 


aimee MEFS be 


You are Miss Ernestine Williams? 
A Yes. 

ies COURT: Sorry, 1 didn't understand yourcnege: 
Miss Ernestine Weel? 


THE WITNESS: Williams. 


Le =e filliems - Direct 


U BY MR. NEAL: 


a Q Miss Williams, we a11 have to hear you. Will 
3 you speak loudly please and face the ladies and gentlemen 
4 of the jury. Miss Williems, where do ycu presently reside? 
5 A 1212 Euclid Avenue, Louisville, Kentucky. 
6 Q 1212 Euclid Avenue, Louisville, Kentucky? 
7 A Yes. 
8 Q How lone kéve you resided there? 
4 A Preetically all my lite; 
10 Q Well, at least, you were residing there in 
11 October, November and December, 1962? 
12 A Nee: 
| 13 Q We have @ calendar over here of the months, on 


' 14 whatever you call thet thing. Would you give us, Miss 
15 Willaims, your--are you familiar with the Defendent Larry 


16 Campbell? 


17 A I know Lerry Campbell. 

18 Q Would you point Larry Campbell out, please? 

19 A Oner There. 

20 || 2 The man I'm pointing to? 

21 A Yes, sir. 

22 MR. NEAL: May the record show thet Miss Williems 
23 pointed out the Defendant Larry Campbell. 

24 MR. HAGGERTY: I think more accuretely Mr. Neal 
95 dic. 


em pe? oe Williams - Direct 


; THE COURT: All right. 
2 | BY MR. NEAL 
3 BS Miss Williams, were you pointing to Mr. Campbell 
. before I went over there? 
5 A I pointed Mr. Campbell out. 
6} Q And that was before I went over, wasn't it? 
=m) Yes. 
8 Q Miss Williams, you have known Larry Campbell fcr 
9 some years, have you? 
1} A Yes, I have. 
W Q Now, did you have occasion to meet Mr. Campbell 


12 in the fall, particularly October, 1962? 


13 A Yes, 1 Gide 
| 14 Q Would you tell us how that came sbout? 
15 A My grandfather brought him to my house. 
16 How often did you see him during the fell then 
17 when he was in Louisville thereefter in 1962? 
18 A Quite frequent. 
19 Well, would you say it was on 9 daily basis? 
20 A On @ daily basis. 
21 Q Whet time of day would you see him? 
22 A It would be in the early part of the day. Between 


23 2:00 and i200, 
ry Somewhere in the dey et 1:00 or 2:00 until you 


25 went on to work? 


Ae 


10 


WW 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


sence? 


That's rvear. 

I believe you work at night. Is that correct? 
Yes, 

Pardon me? 

Tnet's correct. 


Now. did Mr. Camobell do any work in your pre- 
5] L y eo 


Not in my presence to my knowledge. 


As far as you ere concerned he was--you were 


relaxing, the two of you? 


A 


a) 


Phet 's rigat. 


I believe I didn't ask you to tell the jury your 


occupation, I believe you are s nurse, aren't you? 


A 


Yes, I am. 
And you are working as a nurse? 


Yes, I am. 


ft 
J 


Cempbel 


- 
@ 
< 
¢) 
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Now, Miss Williams, did you and Mr, 


@ place called Joe's Palm Room during this period of 


Yes, we did. 


Theat is in Louisville? 


YOs.. 
When you were with Mr. Campbell at e's ralm 
did he ever do anything with respect telepnones } 


I beg your pardon? 


Well, I am trying not to lead you, Miss Williems. 
When you were with the Defendant Campbell at Joe's Palm Room, 
did he ever leave you and get up snd go outside cr anything 


Yes, he did. 

For whet purpose would he state: 

MR. BRANSTETTER: May it please the Court, could 
- make inquiry as to whether or not this witness has been 
sitting in the courtroom during the proceedings? 

THE COURT: Yes. Have you been in the courtrocm 
during the proceedings? 

TE WEENESS: During thieg*ose? 

ie, COURT: Yeas. 

THE WITNESS: No, I heven't. 


THE COURT: All right. 


| believe I hed asked you snd you said that when 
you during these times when you were with Mr. Campbell and 
phe Defendsnt Campbell and you were at Joets Palm m he 
would get up and go outside, isn't thet correct? 
A Yes, he would. 
Q And I had asked you wheat would he tell you he 
was going to do, if anything? 


A He said he was going to make s telephone call. 


£ 


Make a telephone call? 


A Yes, outside, 


we 


oa 


oa 


™“ 


o 


10 


Q Well, he said he wes going to make a telephone 
call? 
A Said he was going to make a telephone call. 

w, are there telephone booths cutside Vs 
Palm m‘% 
A 168, titere wage. 
Q Are you familiar with the physical area of Joe's 


Palm Room and the outside telephones? 
A Yes, I am. 

MR. NEAL: I ask that the reporter mark this 
picture as Government's Exhibit No. 16. 


(Thereupon, the photograph referred to above wes 
marked for identification es Government's Exhibi 


Mom. d6.,) 
BY MR.NEAL: 
Q To save time, your Honor, I will ask the reporter 
to mark as Government!s Exhibit No. 17 and this photo as 


Government's Exhibit No. 18. 
(Thereupon, the photographs referred to above 
were marked respectively for identification as 
Government!s Exhibit No. 17 and No. 18.) 
BY MR. NEAL: 
Q Miss Willisms, I would like to show you what has 
been merked for identification es Government's Exhibit D:,. wie 
and ask you if that is an accurete picture of the physical 


area surrounding the Joe's Palm Room showt the phone pbcotns? 


A Yes, ot 1S. 


1 MR. NEAL: We offer in evidence Government's 
2 | Exhibit No. 16. 

3 (. HAGGERTY: May we have an opportunit 

4 imgpect 


5 2. NEAL: Yes, sir, Mr. Haggerty. 


24 


25 


Tk 23 = DCle 


Williams - Direct 199] 

MR. NEAL: Would it inconvenience you if I con- 
tinued my examination? 

MR. BRANSTETTER: Yes. 

THE MARSHAL: Let's have order in the courtroom, 


please. 


MR. NEAL: Objection? May the picture be receive 


in evidence? 
THE COURT: All right. 
(The photograph previously marked Government's 
Exhibit No. 16 for identification was received 
in evidence.) 
BY MR. NEAL: 
Q These two, are you able to see the phone bocths 
that are outside Joe's Palm Room? 


THE COURT: Which exhibit are you referring to? 


MR. NEAL: Exhibit No. 16, your Honor. 


A Yes, I am. 
Q And they are two in number? 
A Yes. 


MR. NEAL: May we show this to the jury, your 
Honor? 

THE COURT: All right. 

(The photograph referred to above was passed 
to the jury.) 
BY MR. NEAL: 


Q Now, Miss Williams, do you remember a particular 


rete eee ee 


ee 


Williams —- Direct 19 
occasion on one of these times when Mr. Campbell went outside 
to make a telephone call? 
MR. BRANSTETTER: Now, may it please the Court, 
he is stating to the witness what the answer is and he is 
leading the witness, he is stating to her what she 
THE COURT: Just a moment, Mr. Neal. You have 
introduced for identification Exhibits 16, 17, and 18. You 


have introduced in the record Exhibits 16 and 17, is that 


MR. NEAL: Just Exhibit 16, your Honor, 17 I am 
not to yet. 

THE COURT: All right. Restate your question. 

BY MR. NEAL: 

Q I'd like to direct your attention to a particular 
time on one of these occasions when Mr. Campbell went outside 
to make a telephone call, and I ask you if anything had 
happened just prior to that? 

A What particular time are you speaking of? 

Q Well, had he received any message prior to the 
time of making one of these calls? 

MR. BRANSTETTER: Now, may it please the Court, 
this calls for a simple yes or no answer, and that is one of 
the objections on leading questions. 

THE COURT: Overrule the objection, 


BY MR. NEAL: 


a | qv 


23 - 3. ff Williams - Direct 1993 
] Q Have you answered? 
2 A No, I haven't answered. Would you please restate 


3 your question again, please? 


4 Q Would you state whether or not on ohne cccasicn 
5 before going out of Joe's Palm Room and mak a 
' 
6 || call he received a message from someone in your presence, 


7 of course? 


8 A Yes. 

9 Q From whom was the message received? 
b 10 || A From the Brown's Guest House. 

Ww QO And what was that message? 

12 || A I don't know what the message was. | 
| 13 Q Well, what -- you don't know what the message | 
| 14 was? 

15 MR. BRANSTETTER: May it please the Court, that's 


16 just what she said. 

17 MR. NEAL: Well, I'd like for her to have a moment 
18 to think about that. 

19 A I didn't hear the message, only that he was to 

20 call the guest house. 

21 Q Oh, I see. Then the message was that he was to 

22 ‘call the guest house? 

23 A That's right. 

24 Q I see. Now, Miss Williams, did you ever meet a 


25 man by the name of Chuck O'Brien? 


SK Sess 


Williams - Direct 1994 


A Yes, I did. 
Q In Louisville? 
A Yes, I did. 
MR. NEAL: Is Mr. O'Brien in the courtrocm? 
Q Now, how . hap Oo me Mr. 
A Larry Campbell and I drove to the airport to 


pick Mr. O'Brien up. 


Q Pick Mr. O'Brien up? 

A Yes. 

Q And what did you do then? 

A We drove to the Palm Room. 

Q Joe's Palm Room? 

A That's right. 

Q What happened then? 

A We had a drink. 

Q Well, thereafter, with respect to phone calls, 
Miss Williams, I am not inguiring about something that is 


none of my business, 
A Larry Campbell got up and went outside. 
Q And said he had to make a phone call? 

MR. BRANSTETTER: May it please the Court -- 

THE COURTs (Interposing) Sustain the objection. 
Q (By Mr. Neal) Did he say anything as to why he 
was going outside? 


A He said he was going to make a phone call. 


23 


Williams — Direct 199: 


tell you what his occupation was? 


A He told me he was a member of the Teamsters 
Union. 

Q A member cf the Teamsters Wie 

A Detroit, Michigan. 

Q Detroit. And what Teamsters local there? 

A Beg your pardon? 

Q Did you give you any number of any local, 


Teamsters local, that he was business agent for? 
A I have his business card but offhand I don't 


remember the number. 


Q Was it Local 299? 

A I don't remember. 

Q I see. Did he ever tell you who his boss was? 
A No. 

Q He did not? 

A No. 

Q Now, do you know who Mr. Chuck O’Brien is? 

A No. 

Q Did Mr. Campbell ever tell you? 

A Just only said he worked with him. 

Q Worked with him? 

A (Witness moves head up and down.) 

Q I see. Now, Miss Williams, did you ever have 


Q I see. Now, Miss Williams, did Mr. Campbell ever 


16 if she knows. 


23 - 6 e]| Williams - Direct 1996 

1 occasion to be at the Blue Flame Room or outside of the Blue 
2 Flame Room, or perhaps it was then known as the Paradise Bar? 
3 A I have had occasion to be outside. 
41 Q Would you tell us how that came about? | 
5 A We drove, Larry Campbell and I ove by there one | 
6 night, he used one of the phone booths. 
7 | Q Pardon me? | 
8 A He used one of the phone booths outside of the 
9 Blue Flame. 

10 || Q Was that your reason for going by there? 
1" | MR. BRANSTETTER: Now, may it please the Court, 
12 || she said she drove by. She hasn't stated that there has been 

| 13 a reason. 
14 Q (By Mr. Neal) Did he give any? 
15 MR. BRANSTETTER: Ask if that was the reason, 
17 THE COURT: Sustain the objection. 
18 Q (By Mr. Neal) Did he give you any reasons? | 
19 A He said he had tc make a stop. 
20 Q Had to make a stop there? 
21 A Yes. 
22 Q And did he make a stop there? 
23 ii A Yes, he did. 
24 Q And what did he do? 
25 A He went in one of the telephone booths. i 


23 - 7 ei// Williams —- Direct 1< 

i Q And isn't it true, Miss Williams, that 5 
2 he was going there to receive a calli? 
3 MR. BRANSTETTER: Now, may it please the Court -- 
4 THE COURT: (Interposing) Sustained. istiair 
£ the objection. 
6 MR. BRANSTETTER: The very matter, may it please 
7 the Court, that I raised earlier. Cour is x Bask ore; 
¢ consistent objecticns, knowing that it's preper and I must 
9 || object and it's unfair. 

P 10 THE CGUR?: All right. Sustain the cbjection. 
1 MR. NEALs I just wanted to direst her attention 
12 to this matter. 

| 13 BY MR. NEAL: 

| 14 || Q Miss Williams, did he say any particular reason 
15 about why he was going there or was he going there for any 
16 particular purpose? 
17 A I don’t know any other particular purpose other 
18 than to use the telephone. 
19 Q He was going there to use the telephone: 
20 A Right. 
21 Q Now, are you familiar with the pk ‘al area 
22 around the Blue Flame Room or Paradise Bar? 
23 A Yes. 
24 Q I wanted to ask you, did he « you any reason 
25 || why he was going to that particular phe Fs he dadn’t, 

wy 


Tk 23 End 


Tk 


24 fls 


Williams - Direct 

just say he didn't give you any particular reason, 
A Not that I remember, no. 

Q Didn't give you any reason that you remember. 
But he was going to that par Ros 

A Yes. 

Q I show you what has been mark jOvVernmel 
Exhibit No. 17 and ask you if that is an actual picture of 
the telephone bocths used by Mr. Campbell on this particular 


occasion, one of which was used by Mr. Campbell? 


Hed 


Yes. 
Q And is that an accurate picture of the area 
shown there? 
A This is the area. 

MR. NEAL: I show Government's Exhibit 17 to 
counsel for the defendants and offer in evidence. 

MR. BRANSTETTER: May please 1 rh, we 
are not objecting to the phctograph itseif, but 
to the writing as contained on the back, 


MR. SCHIFFER: May I See photograph, please? 


a ee 


——_—_——— ee 


10 |} not shown tec re é e 


3 || indication of what has airead en said, ¢ Ui 
14 object to this 01 he ba 


15 € Ti ot 5 


16 


= 


20 


ry 
OM 


21 


22 short time later 


23 


24 counsel is stating what for her to say and ne said then 


presume he would return. 


cy, a 1s he : 9 W nN e n : ° a = 
Joe's Palm Room to make C& agsure he wi ad returr 
25 


cli-c ® Litlams- Lrec 
1 THE COURT: stain tne € . 


we 


BY MR. NEAL: 


3 Q Did he return? 
oF A es, he did. 
5 Q Would he return after eve 


6 A Yes, he would. 


7 Q Now, are you familiar with a place caiied 

8 Downtown Grill also located near the Guif Oil Fiiling Station 

9 at 18th and Walnut Street, Louisville, Ker 
;, 10 A Yes, I am. 

VW Q Now, is there a phone tooth there 

2 A There is a phone booth by the filling station, 
13 I believe. 

14 Q Was it ever used by the Defendant Cs in 

15 your presence? 

16 A Yes, it was. 

17 Q To make a telephons 

18 A WSs 

19 Q I show you what has been marked for ntificati 

20 as Government Exhibit No. 18 end ask you if the s an 


21 accurate picture of tne telephone there 
22 A Yes; it i®. 


23 MR. NEAL: If offer Government ‘ 


24 into evidence and I show it toc defense ¢ A 
25 MR. BRANSTEDIE! Phere 
7 = s | 


back of this particular photograph also, may it please 

Court, that we object to and we would also object 

admission until it is established if the case may be tn 

truly represents what it purports to at leas 

on it shows a period of time much later and I don! 


period of time this witness is talking about. 


A I bee your pardot? 

Q When were you last at this area here 

A Since 1962. 

Q Were you there, you were there during October, 


13 November and December, 1962? 


14 A Yes. 


15 Q And it ig en accurate picture of 


16 


17 


P] 


18 MR. AL: Theat is whet we, are ot or, 


19 Your Honor. 


20 THe COURT: Well, any writing « he WOU 


21 


(The photograph referred to 4 
received in evidence as Gover nt 
xhibit No. 18, witness Williams. 


22 


ee” 


23 
24 MR. NEAL: May I show the exhibit, 


of the exhibit to the jur 


8 Q When were you last in this area, Miss Wi: Lams 7 
I 
25 


; 
not be competent, but otherwise, the exhibit wu int 


~ 


10 


12 


13 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


25 


THE COURT: Yes. 
BY MR. NEAL: 
Q Now, Miss Williams, when Mr. ampbel 

Len, uck O'Brien were together ar 

out to make a call would you tell me approxi 
of the evening that was? 
A It was around eleven-thirty or twe 

ie SLLETS: Year Boner, is the Hea ibis 
admitted in evidence? 

THE COURT: 68. 

Ra SLGETS: Wik the Court instruct the 
with respect to that as well? 

TdE COURT: Yes, these exhibits will no 


received or considered as to any defenda 


low, Miss Williams, would 


@ 


telephone number, please, your home tel lumber 


hat's rigt 


Q Did you have that number 


@ 


Sn -c— 


ee a ee ee 


Williams - Direct 


Q in or around November, specifieally directing 


your attention to November 1), 1962, did the Defendant 


Campbell use your phone to make a telephone call? 


A Yes, he did. 

Q Did he make some long distance calls on your 
phone? 

A Ye@, ne Gi. 


MR. NEAL: I would like for the court reporter 


mark this next document as Government Exhibit No. 19. 


(The document referred to above, a telephone bill,| 


was marked for identification as Government 
Behipie Ne. 19%) 


BY TR. “Naan: 


Q I show you what has been marked for identificati 


as Government Exhibit No. 19 and ask you if you recognize 


that. 

A This is a telephone bill and it is my telephone 
number. 

Q Very well, this is your telephone bill? 

A Ves, it is. 


MR. NEAL: We offer in evidence Exhibit No. i9. 
THE COURT: A cmiea. 

(Government's Exhibit No. 19 for 

identification was received in 

evidence, witness Williams. ) 


MR. NEAL: Mey Deproeeed., cour nor 


Tt COURT: Yeas. 


L MR. SILETS: Your Honor, the same objection 

2 || behalf of the Defendant Dorfman. 

3 THE COURT: Yes, the same instructions, ladies 
4 and gentlemen. 


5 BY hh. NEAL: 


6 Q I would just like to just read to the jur 
7 might be faster to read three of the telephone calls. | 
8 According to this--, let me ask you these questions, did | 
9 Mr. Campbell make the calls, long distance calls indicated 
p 9 
10 on that record’ 
11 A Yes, he did. | 
12 Q Three of these calls, ladies and gentlemen of 
’ | 


13 the jury, all dated November 14, 1962 are to Nashville, 


14 || Tennessee. CYpress 1-864. CYpress 1-864). There are five 


15 calls there you say that Mr. Campbell made the last three 
j 

16 to Nashville, CYpress 1-86), did he also make the two to 

17 Detroit? | 

18 A I didn't hear where he made them from. ist 

19 know he made the long distance calls on there all but the 

20 one. 

21 MR. BRANSTSTTER: May I inquire of the witnsss, | 

22 did the witness state that she did not know that he made them ] 

23 to Nashville, Tennessee as the witness here Mr. Neal just | 

a4 || stated? 

25 MR. NEAL: She said he made a4 the ealis. | 
i 


MR. BRA! erin : But ma 


Mr. Neal stated that you said that Mr.Campbell m 


2 


to Nashville and Detroit in his preferatory remarxs. 


> 


she doesn! krow who mad: 


@ 
< 


THE COURT: Well, you m: ross exam 


witness on thcese matters. 


Q Miss Williams, Mr. Campbell told 


qj 
O 
a 
OS 


he was making these calls that he would make them ana he 


11 weuld pay for thé bYLE, dida't her 


14 be stricken, Your Honor, it is entirely leading. [I doen't 
15 know how much more leading a question can be, ir riers 
16 THE COURT: Yes, it was leading. 
17 been asked and answered. Overruled. 
CilyL 
18 
follows 19 


21 
22 
23 
24 


25 


' 
| 
12 A Yes, he did. | 
13 MR. SCHIFFER: We move the question and answer | 


Miss Williams, the record in this case shows 


a thet CYpress 1-86) is the number in Nashville of Miss Ms 
3 Mae, 
4 MR. SCHIFFER: Objected to, your Honor. 
5 not the proper way to interrogete. He knows the proper wé 
6 and I am sorry that we must get up and object every time. 
7 THE COURT: Sustained. 
8 MR. NEAL: Your Honor, I can preface a questi 
9 by matters of record, 

P 10 MR. SCHIFFER: Not by giving testimony, your 
11 Honor. 
12 MR. NEAL: It's a matter of record, your Honor, 
13 undisputed record, as far as I know. 
14 MR. SCHIFFER: No question sbout it being 
15 undisputed. It's not being allowed by myself on behsif 
16 Mr. Parks. 


17 BY MR. NEAL: 


18 Q Now, do you know Miss Mettie Mix in Nashvill 

19 A ie, i don’t. 

20 Do you know the Defendant Tom Porks, 

a1 A Mo, I'don't. 

22 Q Wow, Miss Williams, did Mister--the Defenda 

23 Campbell say anything to you with respect to you with resoe 
24 is poss at any time while he was with you? 

os MR. BRANSTETTER: Now, may it please the uri, 


Williams - Direct 


he is asking for a yes or no answer, he is leading the witnesg, 


She has previously answered that he did not, it's in the 
record. 


Now, we would most respectfully request the Cou 
to instruct counsel end to admonish him to quit msking these 
statements and quit leading the witness. 

MR. NEAL: Your Honor, I have to bring the witness 
I em not asking her what was said, I am going to ask her what 
was said next. 

THE COURT: Well, overrule the objection to this 
question. There have been leading questions asked which the 
Court sustained. 


my Tn. “Diels: 


Q Would you answer the question, please? 

A He stated at one time that his boss was in troubl: 
Q And anything else? 

A Poet's, ei, 

Q Did he at any time tell you who his boss was? 

A Not to my knowledge, no. 

Q Pardon me? 

A No. 

Q Miss Williams, perhaps I didntt ask you with 


respect to this, I am not sure about this--with respect to 
the phone booth across from the Downtowm Grill, Government 


Exhibit No. 18, you did state, did you not, thet Campbell 


“ iS) ct 
> 


Williams - Direct - Cross 


made calls from that? 


He made one call while I was with him. 


i> 


I see. Did he say snything with respect to 


oD 


whether he--with respect to eating at the Downtown Grill? 


> 


Beg your pardon? 

Q Did Mr, Campbell ever say anything to you with 
respect to eating at the Downtown Grill, which is shown in 
this picture? 

A We ate there, yes. 

Q Did he ssy why he liked to est there or if he 


did like to eat there? 


A It was good food. 

Q Beg your pardon? 

A It was good food there. 

Q Is that 911? 

A Thess ell, 

Q Is that all that you remember? 
A That's all. 


CROSS EXAMINATION 
BY MR. BRANSTETTER: 
Q Miss Williams, you hed various conversations with 
officials of the federal government, particulserly the FBI, 
ie toet COPbecg? 
A Theé'soright. 


Q We did heave some little trouble in hesring you. 


Williams - Cross 


Would you mind speaking up just a little? 


A Yes, DP«dird. 

Q Thank you. I believe you also had a conversati 
at least on one occesion, with @ Mr. Durkin? 

A Yes. 

Q The gentleman sitting here at counsel table 

A Wea. 

Q t believe in that conversation that you stated 


and gave @ statement to the FBI and I ask you specifically 
if you did make this statement, "She ststed that Mr. Durki 
hed scared her when he implied that her sefety and her 
children's safety might be in danger es a result of her 
testimony and the implication that she mizht eventually heve 
to move from Louisville." 


Did you give this stetement? 


A I didn't give that exact stetement. 
Q Would you state exactly whet nai seiy 
A At one time Mr. Durkin mentioned that it might 


be necessary for myself and family to get away for a while, 


Q To get away for ae while? 
A Now, that was-- 
Q (Interposing) This did scsre you? 
A It frightened me, sure 
Daa. 3 feel intimidated? 
A I dontt know whether las midated bu Wes 


frightened. 
Q And this wes Mr. Durkin here? 
A Yes; it: is. 
R. BRANSTETTER: That's all. 
fin COURT: Addl rie. 
MR. NEAL: Just a moment. Is the defense counsel 
through? 


MR. BRANSTETTER: That's all care to cross- 

examine her on sat this moment. 
REDIRECT EXAMINATION 

BY MR. NEAL: 
Q Miss Williams, did you get the impression that 
Mr. Durkin was trying tc get you to testify falsely or some- 
thing like that? 
A No. My only worry was involving my children, 
that was the only thing that frightened me. 

Wesn't he just trying to look out for your welfar 

MR. BRANSTETTER: Now, may it please the Court, 
he is leading the witness. 

THE COURT: Sustained. Sustain the objection, 

MR. NEAL: Very well. No further questions. 

Tae COURT: All wight. If theres no tide 
examination this witness may be excused, You may be excused, 

MR. SiLETS: Your Honor, will my cbhieetian 


to this witness' testimony stand? 


24 


25 


LlLiian 3 = im G 
s@acs - C 
THE COURT: Yes, and the same instruct 
ladies and gentlemen, of course, u will not consi 


testimony of any witness with respect to any defends 


it is not shown in eny way related. 


fitness exeus 


MR. DALE: Reise your right hand, please. 
you solemnly swear that the evidence you will give 1 this 


case Will We the truth, tie whole truth, end nethine but the 
truth, so help you God? 
MR. ISAACS: Yes, I do. 


R. DALE: Have a seet, sir. 


@ witness called at the instance of the United States of 


America, being first duly sworn, was examined and testified 


as follows: 


ace al BAL : 
Would you state your name, please? 
A J, Jd. Iseacs. 
anes 


THE COURT: (Interposing) How do you spell thet 


Q By whom are you employed, Mr. Isaacs? 
A Southern Bell Telephone end Telegraph Compan 


Louisville, g@eentucky. 


Mal COURT: “Adair iont. 


4 How ] ge have j een € 16 ] 


o> “ 


A uthern Bell twenty-eight and a hal: ¥:) 
Twenty-eight and a helf years’ 
Theat 2 cormeesti, 


How long have you been in the Louisville orfice 


» 


A Well, this last time lave been in Louis 


11 since 1956. 


12 hat is your posi 1 there, Mr. Isaacs? 


A District commercial supervisor, 


3 in Louisville 
13 


14 | District commercial supervisor? 

15 A loa Ss Comrect. 

16 Are you the custodian of the records 
17 company? 

18 A res, i am, 


or was t 


9 


19 Mr. teeees, 1 bélieve last even: 


20 the evening before, we went over some of these records anid 


21 you needed your glasses? 


22 A That is correct. . 


23 Q I hope you have them today. 


24 A Right here. 


Good. Yr. Teesics, 8 show you--first 
25 


LT am going to ask to have merked 


Ww 
] 
a. A 
‘e 


I believe it is, 21 @mda 22. 


(The telephone records referred to above were 
marked Government Exhibits Nos. 20, 21 and 22 
itness Mr. Isaacs, r identificati 


3 


6 Ir, lsaacs, show you what hes been merked 
‘a 


7 identification as Government's Exhibit No. 20. lay stand 


a here just for @ moment, your Honor? 


10 Q Government Exhibit No. 20 end I ssk you whet that 
11 is, @ir? 

12 A Well, that's a commercial record of the telephone 
13 service in Louisville sand it shows that is Winsteadts Gulf 

14 Service Station located at 1801 West Walnut Street. 

15 Now, are you familiar with the premises there 

16 y the way, Goes it giv she phone number there?‘ 


Yes, it does, 


hy. 
‘I> 


17 
18 Q What kind of a phone is tha 

19 A That is a coin telephone. 

20 Q Is that record there a record the company 
21 made in the regular course of business? 
22 A ¥6e, it ws. 

23 Q Is the regular course c our compeny!s Isiness 
to make that record? 


Ye ss 
25 A S, cS) 


17 


19 


20 


21 


22 


23 


24 


25 


uw 
c 
® 
wm 
i 
+ 
m] 


Pash ELt 1Cet bt 


ask if those 


Now, sir, show what has be ma x 
n as Government's Exhibi gs, 21 and 22 


are records of your compar 


Yes, eo een 


aonn 
allio 


Semmes 


Tk 26 
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Isaacs ~- Direct 2015 
Q Are those records made in the regular cour 


your business? 


A Yes, they are. 

Q And is it the regular course of your busi 
of your company to make these ré¢ is? 

A Yes. 


MR. NEAL: We offer Government Exhibits 20, 21, 
and 22 into evidence. 

THE COURT: All right. 

MR. NEAL: And show them to defense counsel. 

May the records be received, your Honor? 
Toe COURT; ~All right. 
(Documents referred to above were marked Govern- 
ment Exhibits 20, 21, and 22, Witness Isaacs, 
and received in evidence.) 

MR. SILETS: With the same objection. 

THE COURT: Yes, with the same instructions, not 
consider them as to any defendant with whom they do not 
relate. 

BY MR. NEAL: 

Q Mr. Isaacs, I understand this record here shows 
the physical location of that telephone and that telephone 
number, is that correct? 

A Yes, sir. 

Q Now, would you tell me what tne physical location 


there is one more time? 


N 
OY 


nN 


2 


& 


oa 


™“ 


& 


10 


A 1801 West Walnut Street. 

Q And what is the phone number? 

A 582-9860. 

Q 582-9860? 

A Yes, sir. 

Q And can you tell from there whether that was the 


same number in October, November, and December 1962? 

A Yes, it was. 

Q Now, sir, are you familiar with the location of 
that ~- by the way, is that a phone booth? 


Yes, sir, it is, aluminum phone booth. 


QP 


Were you familiar with the physical location of 


Le) 


that phone booth? 


Yes, sir, I am. 


od 


e) 


I show you Government Exhibit No. 18 and ask you 
if that is the phone booth? 
A Yes, it is. 


So, that phone booth there contains that number, 


0 


is that correct? 


That's correct. 


» 


Now, I will show you Government Exhibits No, 21 


.@) 


and 22, I ask you if you can tell me what they are, sir? 


Well, these are records of long-distance calls 


Y 


that were made from one location to another. 


What was the location in Louisville? 


O 


| 


26 
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Isaacs - Direct 2017 
A At this location, 1801 West Walnut Street. 

Q From that phone booth? 

A That's correct. 

Q And what was the date? 


A October 22, 1962. 


MR. BRANSTETTER: May it please the Court, 


— 


understand counsel is now having the witness identify these 
or testify about them? 

MR, NEAL: They are in evidence, I am having him 
testify about them. 


MR, BRANSTETTER: And he is testifying where 


——_—_ —_ 


the phone calls were made from or what the records show? 


MR. NEAL: I am having him to explain the records. 


MR. BRANSTETTER: All right. I object to him 
asking if a phone call was made from a particular place to a 
particular place. He can state his records show that. But 


he cannot state that the phone call was made. 


MR. NEAL: All right, I will rephrase the question} 
BY MR. NEAL: 
Q Do your records show -- what do your records 
show with respect to the phone calls? 
A Well, the records show that the telephone call 
was made from this location to Detroit, Michigan, on October 
22, i962. 


Q Of what year, sir? 


> 


EeGe. 


~ 
2) 


Now, does it show the number in Detroit, Michigan, 


3 to which that call was made? 


| 4 A Yes, sir, it does. 

5 || Q What is the number in Detroit, Mi jan? 

6 A VE 7-1425. 

7 Q VE 7-1425 in Detroit, Michigan? 

8 A 

g Q Would ycu happen to know whose number that is 
4 10 in Detroit, Michigan? 

1] A No, sir. 

12 |} Q Would you give us the -- now, that was October 


\ 
| 
| 
/ 
' 
| 
i 
| 
That's correct. | 
i 
j 
13 22, 1962, is that correct? 


14 A Yes, sir. 
15 Q Would you give us the time of day of that call? 
16 A Well, that was made at four minutes after twelve 


17 in the morning, and the call lasted fifty seconds. 


18 Q And the cali lasted fifty seconds? 
19 A Yes, sir. 

20 Q And was that a coin or what else? 

21 A It was a coin telephone. Paid collect, Paid at 


22 the station where the call originated. 


23 Q What we call a coin paid? 
24 A Coin-paid message. 
25 Q Now, would you tell what the other reccrd shows 


26 = 5 °i| Isaacs — Direct 2019 
1 then? 
2 THE COURT: You refer to the other record, let's 
3 describe it. 
4 MR. NEAL: I beg your pardon, your Hcenor, I 
5 believe that is No. 22, Gcverrme 's Ey e Nee Zi. 
b BY MR. NEAL: 
7 Q Would you tell us what Government Exhibit No. 22 


8 shows? 


ee ee ES 


9 || A Well, it shows that a call was made from this 
10 leeation. 

rh Q That phone booth? 

12 A Yes, sir, and it was to -- 

13 MR. HAGGERTY: (Interposing) Just a mcment, 


14 it isn't clear from the examination what phone booth. Let's 
15 identify them by exhibits. 

16 MR, NEAL: I beg your pardon, your Honor, Govern~ 
17 ment Exhibit No. 18. 

18 MR. BRANSTETTER: If the Court please, this 

19 || witness couldn't say it was made from this phone booth and 
20 this is the error that counsel keeps leading into. He can 
21 testify and I would respectfully request that counsel come 
22 back here as we all have been doing and ask the witness to 
23 describe the document. 

24 THE COURT: All right. 


25 MR. NEAL: Your Honor, I asked the Ccoart's sexmis- 


26 = 6 . Isaacs - Direct aa! 


2 expedite matters. If that is of some concern to defense 


1 Sion, of course, to go up there because 1 10ug] would | 
9 . — . / 
3 counsel, of course, I will come back. As far as the t — 


4 of the witness is co rned, 1 s was ap t al! 


ey 


5 according to 
é call was made from 1s phone bc , meeoraing’ t6 ords.| 


7 THE COURT abou 


H) 
"O 
ne 
7} 
O 
and 
rs 
0) 
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| 
| 
8 what the records refl« 
9 BY MR. NEAL: 
10 Q Would yo eli usS about what Governmer Exhik 
1 No. 22 reflects; we were Off 1% & im > middl. c 2s 
12 I believe. 

i 


13 A Yes, sir, I will. t } a record of a long- 


14 distance call from that phone booth, telepl > number 582-9860 


15 to Detroit, Michigan. Telephone mber 1425. And it wa | 
16 || made at 12:39 a.m. on | e call last 

7 one minute and th y e A at was 

18 paid message from that boo 

9 |} Q That twelve-thirty-son , that is after 
20 midnight? 

21 A That's correct, a.m. 

22 Q Just after the bewi ng hour? 

23 MR. BRANSTETTER: I don’t believe the evidence 

24 shows that yet, may it please the Court. 


25 THE CQURT: Sustained. 


Isaacs ~ Direct 

MR. NEAL: Now, Mr. Reporter, wouid ask 
mark other records here as Government Exhibits No. 225 24, 23; 
204 275. 2B 


(Documents referred to ahove were marked for 
identification as Government Exhibits Nos. 23% 


28, 25, 26, 27; % 28. ; 
BY MR. NEAL: 
Q I show you what has been marked for identification 
as Government Exhibits No. 23 through 28 and I will ask you 
first if they are records cf your company? 
A Yes, they are. 
Q And are they records of your company made in 
the regular course of business? 
A Yes, sir, 
Q And was it in the regular course of your company's 
business to make those records? 
A It) certa ny 4 

MR. NEAL: I offer in evid overnment Exhibits 
23 through 28, 

THE COURT: All right. 

(Documents referred to above were received in 

evidence as Government Exhibits Nos, 2? through 

28, inclusive, Witness Isaacs.) 

MR, NEAL: And I show them to counsel for the 
defendants. 

MR, SILETS: Same objection, your Honor, 


THE COURT: Same instructicns. 


1 MR. NEAL iI guess there ; 
2 || Honor, may they be received in evidence? 

3 THE COURT: All right. 
4 || BY MR. NEAL: 


5 Q Mr, 


Ow 
= 


6 stand back there, b did you take that | Ire? 


8 || Mr. Neal? 

9 MR. NEAL Exhibi Ho., Of tHe pial s 

10 || Exhibit No. 17. 

iT |] Q (By Mr. Neal) Now, I am showing you Governme 

12 || Exhibit No. 23 and I ask you what that is, six? 

13 A This is a record of telephone ser’ > located at 
14 1235 West Chestnut Street, Louisville, Kentucky, with 


Tk 26 End 15 telephone number 584-922 
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time of the da 


the 


i] 
~ 


ro 
ro 


of. 
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A That is a 
Nashville, Tennessee, 


Q Would 


A That is c 


ee 


was made at 
Q And was 
gir 


picture there, 


A Yes, 

MR. BRAN 
that is exact what 
show what his records 
his rec and 
COuULOQ § Ge an num 
a phone call, they w 
there. He 

think it's unfair 
that call was made 
Pair. 

THE 
you may 
BY MR. NEAL: 

Q Now, Mr. 


Beerbit Ao... 2 Shae 


rou read that number again, 


pe om 


L nave 


er they wanted 


from that one in tne ict 
1G@' gs ‘net proper. 
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call from teleph 
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27-l « 
1 A Cash paid. 
4 Q Now, will you go to Government's Exhibit Neo. | 
3 A All right, sir. it wae a cell from felLepioue 
4 number in Louisville, Kentucky, 58-9227 and it was made | 
5 Nashville telephone number CY 1-864 on October 2th, , | 
6 || It is a coin cash paid message and the call was made at 7:6 | 
7 a. m., and lasted for 20 seconds. 
8 Q And to Government's Exhibit, next one, covet 
9 Pantone We. 27. | 
wo |) A This call was made from Louisvilie, Kentucky, | 
1 telephone number 58-9227 and it was made to Nashville, 
12 Tennessee, telephone number CY 1-864 on October 2th, 1962, | 
13 it was a Jctgtoate paid message and the call was made at | 
14 || 8:07 a. m. and lasted for two minutes and 55 seconds. | 
15 Q I believe we have one more, do we not, sir 
16 A Ves, “Ser. : 
17 Q In that batch? | 
18 A This is a record of a call made from Lowvisviilile, | 
19 Kentucky, telephone number 58-92 27 to the Nashville, 
20 Tennessee, telephone CY 1-86) on October 25th, 1962. It was 
21 a coin cash paid message and the call was made at 7:54 p.m. | 
22 and lasted for one mimte am 33 seconds. 
23 Q And were they all made from one of the booths in 
24 the pictures? | 
a5 || A That is correct. | 
| 


MR. BRANSTETTER: Now, may it please t SOU 


we 


he asked the same question again. The records may 


3 
[oy 
z 
e ve - 
eS 


a a certain number was used. 
4 HE COURT: All right. Overru 
2 R. NEAL: I ask that you mark ag ' 
6 mnibitg Neg. 29, 30, 31, “325 32, Sh, for ideas 1 OL OTs { 
7 (The telephone company records referrec | 
were marked Government Exhibits No. 29, | 
8 32, 33 and 34, witness Mr Isaacs fo: Jer a} 
9 Le HAL : 
' 
de | re) Now, I show you what has been marked for 
u identification as Government's Exhibit No. 29 and 
v2 you if that is the record of your company? 
13 A ¥Yos, Sir, it 18; mad@ im the ‘course of cur ov vere 
14 || gaily. 
| 
15 Q It is made in the daily course of business 
i 
' 
16 | hat's right. 
7 Y in the regular course of business that is required 
18 be made 
19 A Yes, Sir, it 28. 
20 || Q I show you Government's Exhibits 30 th: n 
21 ask you if those are records of your company? 
22 A Yes, they are. 
23 Q Made in the regular course of business 
24 A Yes, sir. 
25 Q Is it necessary in the regular irse of' r j 
> . | 
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1 business to make those records? 


A Yes, it is. 
3 MR. NEAL: Offered in evidence as Government's 


: 4 || Exhibits 29 through 3h. | 


5 WR. SILETS: Same objection, Your 
6 THE COURT: All right, with the same inst Oa | 
7 with regard to not considering them to any of tne defendants | 
3 to whom they are not shown to relate, otherwise than in 
9 accordance with the instruction that the Court has heretofore ! 


10 given. | 
W MR. BERKE: I cantt hear Your Honor. | 
2 THE COURT: I said they would not be considered | 
13 as to any defendants to whom they are not shown to relate 


14 otherwise than in accordance with the instruction of the Cour 


: 
15 heretofore given. 
16 MR. BRANSTETTER: I assume the Court is not now 

17 stating that they have been shown to relate to any defendant. 
18 THE COURT: Well, I am not stating that they are, 
19 that is for the jury. 

20 MR. SILETS: Your Hotior, we alee may have an 


21 understanding with the Court that it is also a standing 


22 objection based on that Laughlin case that the records them- 


23 selves may not ultimately be used because of the inadequecy 


-— — See 


24 of the records to show any connection? Your Honor was going 


25 to take that case and read it and would take it under advisemeht, 


¥ ]} but I would like to direct, for Mr. Dorfman I would like 

record to show that we have a continuing objection, not only 

3 as to the relevancy and immateriality as to Mr. Dorfman but 
4 also on the basis of the inadequacy of that type of 


5 | show any link. | 


6 THE COURT: <All went. 
7 MR. ALEXANDER: May it please the Court-- 
8 MR. BRANSTETTER: (Interposing) May it please 


a the Court, I made that objection, I believe, when the first 


' 
| 
10 matter of this nature was handed in and also stated that the | 
11 opinion of the Court of Appeals had been handed the Cour ! 
12 and then handed in to opposing counsel and, of courge, | 
13 understand that since the Court has not ruled specifically 


14 that that all of this evidence is being admitted at this time 


15 conditionally subject to being totally stricken if the 


17 MR. NEAL: May we continue, Your Honor? 
18 THE COURT: Well, very well then, the Court 


16 Court agrees with that opinion. 
19 reserve any action upon this request at this time. 
Ces 3 


20 MR. BRANSTETTER: As to all defendants? 

21 THE COURT: As to all defendants. 

22 MR. BRANSTETTER: Thank you. 

23 (The documents previously marked Government's 
Exhiddtts Nos. 29 through 3h for identification 

24 were received in evidence.) 

BY MR. NEAL: 
25 Q Now, sir, showing you Government's Exhibit No. 


1} I ask you if that is the custome: 


bw 


you have spoken of before? 
ee 


A eg, sir, it iss 


a 


Some a 


9 


ta 


om 


Louisville?’ 


o 
vr 


gs corre: A 


™“ 
Ss 
fs 
cr 
i 
ta 


Av 


301 Magazine ree 


ie 
{2 


10 | ask what the witness 
1! T HI at exhit 
12 ii VITNES Meow ‘ 


13 Ma. Dies 2. 


14 Ths COUR: All Pignt. 


15 -) fiom, Sit, = 

16 pos 

17 said about Exhibi ; 

18 Jould you tel? 9 

ww] A This is a record of telex e 

20 at 1301 Magazine Street in Louisy @, ntu 
21 telephone number 502-9609. 

22 Q Is that the 

23 October, November and December, 


24 A Yes 9 sir, Sie LS 


25 @ WW, are 


surrounding that geographic area? 
A Yes, I am. 
MR, BRANSTETTER: May it please the Court, 


to his leading the witness. He can testify whether 


he is familiar with this area if he is asked. 


6 BY MR. NEAL: 


r 
| 
a i) wo _ , 
rei 
ta 
& 
c 
™ 
! 
3 
14) 
c 
@ 
oO 


7 Q Whether or not are you familiar with this are 
8 A I am familiar with this area. 
” Q Now, I show you Government's Hxhibit No. 14, whit 
| 
10 shows two phone booths and shows Joe's Palm Room and I aa | 
1 you if Government's Exhibit 29, telephone number 582 is | 
12 the phone number carried by one of those phone booths? 
3 |) A Yes, sir, it is and it's this one right here in | 
. 14 the center of the picture. 
15 : 
16 
17 
18 
19 
20 
21 
22 
23 
24 
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1 

1 MR. NEAL: May the record show that the witness 
2 is pointing to the phone booth in the background in the cente 
3 of the picture of Exhibit No. 16 and on the left there what 
4 place is on the left of that? 
5 THE WITNESS: Joe's Palm Room. 
6 || BY MR. NEAL: 


7 Q And was that the location of that particular 


g number in October, November, and December 1962? 


9 A Yes, sir, it was. 

10 Q Now, I show you Government Exhibits No. 30 

11 through 34 and I will ask you to take No. 34 first and go 

12 backwards. Now, starting -~ by the way, sir, are you 

13 familiar with the area you said, how far is Brown's Guest 

14 House from that -- how far is Brown's Guest House from the 

15 phone booth outside of the Blue Flame or Paradise Bar? 

16 A Approximately a block and a half. 

17 Q Now, going back to your phone booths outside of 
18 Joe's Palm Room, would you start with Government Exhibit No. 
19 34, I believe, and tell me what that is, please? 

20 A This is a record of a long-distance call made fro 
21 Louisville, Kentucky, telephone number 582-9689 to Nashville, 
22 Tennessee, telephone number CY 1-8644 on October 29, 1962. 

23 It was a cash-paid call and the call was made at 7:10 p.m. 

24 and lasted for nineteen seconds. 


25 Q Now, sir, would you go to Government Exhibit: No. 
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EE ee 


1 33, I believe it is, and tell us what that is? 

2 A This is a record of a long-distance call from 

3 Louisville, Kentucky, telephone number 582-9689 to Nashville, 
4 Tennessee, telephone number CY 1-8644 on October 29, 1962, 

5 coin cash-paid message. And the call was made at 9:09 p.m. 

6 and lasted for one minute and thirty-five seconds. 

7 Q And to the next exhibit, if you please, what is 

8 it? No. 32? 


9 A Yes, sir. This is a record of a long-distance 


a - — ee 


10 || call from Louisville, Kentucky, telephone number 582-9689 to 


1 Nashville, Tennessee, telephone number CY 1-8644 on November 
12 6, 1962. Coin cash-paid message and ume call was made at 
13 || 10:04 p.m. and lasted for one minute. 
; 14 |) Q And the next one, sir? 
15 A Exhibit No. 31. This is a record of a long- 


16 || distance call from Louisville, Kentucky, telephone number 


7 582-9689 to Nashville, Tennessee, telephone number CY 1-8644 


18 on November 6, 1962. Coin cash-paid message. And the call 


19 was made at 11:05 p.m. and lasted for three minutes and nine 


ae 


——— 


20 seconds. 

21 Q And the next one, the last one, sir? 

22 A Exhibit No. 30, this is a record of a long- 

23 distance call from Louisville, Kentucky, telephone number 

24 582-9689 to Nashville, Tennessee, telephone number CY 1-8644 


a 


25 || on November 13, 1962. Coin cash-paid message. And the call 


28 
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was made at 11:03 p.m. and lasted for one minute and fifty 
three seconds. 

Q Now, sir, all of those according to the records 
were made from the phone booth outside Joe's Palm Room that 
you have just identified here in Government Exhibit No. 16? 
A That's correct. 

Q Mr. Isaacs, I am showing you Government Exhibit 
No. 35 and No. 36 for identification and I ask you if these 


are records of your company made in the regular course of 


business? 

A Yes, they are. 
(Documents referred to above were marked for 
identification as Government Exhibits Nos. 
35 and 36, Witness Isaacs.) 

Q (By Mr. Neal) And is it the regular course of 


your company's business to make those records? 
A Yes, 

MR. NEAL: We offer them in evidence. And Ii 
show them to counsel for the defendants. 

MR. BRANSTETTER: I think the records will 
probably show that when Mr. Neal refers to counsel for 
defendants he is referring to counsel for Defendant Larry 
Campbell. 

MR. NEAL: Yes, or I will show them to all 
defendants. 


7HE COURT: Yes, 


Renn ere SSS SSS se 
—_ 


—— a_i 


| 
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1 MR. BRANSTETTER: Are we to presume, may it please 
2 the Court, a standing objection? 
3 THE COURT: A standing objection and standing 
4 instructions. 
5 BY MR. NEAL: 


$ Q Now, sir, showing you Government Exhibit No. 35, 


7 to expedite this I will ask you if that is not a customer | 
8 || card similar to the ones you have just identified? 

9 A Yes, sir, it is. 

10 || Q And that shows a telephone located outside of 

11 the Joe's Palm Room carrying the number JU 4-9692? | 
12 THE COURT: What was the number? 

13 THE WITNESS: JU 4-9692. 

14 BY MR. NEAL: 

15 Q Is that correct, sir? Is that a phone booth 

16 outside of Joe's Palm Room? 

17 MR. BRANSTETTER: May it please the Court, let's 

18 let the witness look at the records. 

19 MR. NEAL: I am leadirig the witness, but I was 

20 doing it to expedite things. 

21 MR. BRANSTETTER: May it please the Court --~ 

22 BY MR. NEAL: 

23 Q Tell us what that record shows. 


24 A This is a record of a telephone service located 


25 at Louisville, Kentucky, located at 1227 Magazine Street, 


Isaacs - Direct 2036 
listed in the name of Palm Room Liquor House. Telephone 
number JU 4-9692. 

Q Now, are you familiar with the geographic area 
there, sir? 

A Yes, sir, and it is this location right here, 
this booth that is in the foreground. 

Q The witness is pointing to the booth in the 
foreground outside Joe's Palm Room on Government's Exhibit 
No. 16. Now, that is the other phone booth to the previous 
one that just has been described. Is that correct? 

A Yes, six. 

Q Did that phone booth in Government's Exhibit No. 
16 outside of Joe's Palm Room, did that have the number, 
what was that number? 

A JU 4-9692. 

Q Did it have that number in October, November, and 
December 1962? 

A Yes, sir, it did. 

Q Now, I am showing you Government Exhibit No. 36. 
I ask you what that is? 

A This is a record of a long-distance call from 
Louisville, Kentucky, telephone number 584- or JU 4-~9692 
which is at this location to Nashville, Tennessee, telephone 
number CY 1-8644 on November 12, 1962. This was a coin cash- 


paid message. And the call was made at 11:03 and lasted for 


- 
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1 one minute and thirty-five seconds. 


2 Q Is that P.M. or A.M.? ‘ 
3 A P.M. 
6 Q Now, all of these calls you have been giving us, 


5 they are all Louisville time, in 1962, which was what time? 


6 A Eastern Standard time. 


ee 


7 Q Eastern Standard time. That would be an hour 

8 later than Central time? Is that correct? In other words, 
9 if that call was 11:03 Eastern Standard time it would be 

10 |} 10:03 Central Standard time? 

W A That's correct. 

12 MR. NEAL: Mr. Reporter, would you mark these 


13 || two as government exhibits? 


, 14 (Documents referred to above were marked for 
identification as Government Exhibits Nos. 37 


15 and 38.) 
16 BY MR. NEAL: 
17 Q Now, sir, I show you what has been marked for | 
18 identification as Government Exhibit No. 37 and Government : 
19 || Exhibit No. 38. I ask you if they are records of your 
20 company made in the regular course of business? 

21 A Yes, they are. 

22 Q And is it the regular course of your company's 

23 || business to make those records? 

24 A Certainly is. 


25 MR. NEAL: We offer those exhibits into evidence 


28 - 7 «|| Isaacs — Direct 2038 
1 as Government Exhibits Nos. 37 and 38 and show them to defense 


2 counsel. 


ee 


4 MR. SILETS: Same objection. 
4 THE COURT: Same ruling and instructions, 
5 MR. ALEXANDER: Does your Honor's ruling apply to 


é all defendants? 
7 THE COURT: Yes, sir, 


8 MR. ALEXANDER: I'm not making any objections for 


9 Mr. Tweel because I understand it applies to all defendants. 
End 28 10 THE COURT: Yes. 
28A 11 MR. BRANSTETTER: May it please the Court, I | 
12 |} would object to Exhibit No. 37. I don't believe it has been | 
13 sufficiently identified as a part of the records that this 
; 14 gentleman who is now testifying keeps or established in the 
15 regular course by this particular witness. Of course, alsc< 
16 object on the basis of materiality under the case that we 
17 handed the Court and I assume that is also a proper standing 
18 objection? 


A End 19 THE COURT: Yes, that is. 
1 


10 


2 


12 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


THE COURT: Yes, that is @ standing objection 
to which the instructions of the Court will heretofore apply. 
MR. NEAL: Shell ft inquire further or are these 
admissible in evidence? 
THE. COURT: fell, overruie the objection. 
(The documents previously marked Government 
Exhibits Nos. 37 and 38 for identificati were 
received in evidence, ) 
BY MR. NEAL: 


Would you tell us, looking at Government's 


cD) 


Exhibit No. 37, would you tell us whet thst is, please 
A This is e record of telepnone service sat 1l1l2l 
West Ghestnut Street. 

THE COURT: 1121, wnat is thet address? 


THE WITNESS: 2221 West Chestnut Street 


Lovievilié, Kentucky. 


BY MR. NEAL: 

Q What is located at ll2l West Chestnut Stree 

A Brownts Guest House, Telephone No. 583-93 

Q Now, did Brown's Guest House have that telephone 


in October, November, and December, 1953? 


A thet if correct, 

Q Excuse me. In October, November and Decemter, 
L962? 

A tat is correct. 

Q Woes Kind of @ phone is that, gir? 


sascs - Direct 
A This is a coin telephone, 
Q Pay phone? 
A Theat ig coemrect. 
Q It's a pay phone located in Brown's Guest use 
A re 
Q It was so located there in October, November and 


December, 1962? 

A Taet is correet. 

Q Now, I show you Government's Exhibit No. 38, 
ask you whet that is, sir? 

A This is a record of a telephone call meade from 
Telephone No. 583-9385. 

Q Just @ moment. I am not too good at numbers, 


Is that the pay phone located at Brown's Guest House? 


A Meine ce Uae. OR a sy 
Q All right, go ahead. 
To Nashville, Tennessee, Telephone No. CY 1-86h) 


on October the 22nd, 1962, and is @ cesh paid messege, and 
the call wes meade at 8:12 P.M. end lasted for one minute and 


33 seconds, 


al Wheat was the time of day of that, sir? 
A Ose WPAN, 

Q Bae. OF 8 Wh... salir? 

A Pall,., io, eetimsomiy, Lael go agit, 

Q Would you give us the duration? 


NM 


[saecs - Direct 


A These little dots are herd to see, 
MR, BRANSTETTER: Could we see it? 
MR. NEAL: Would you like to see it? 
MR. BRANSTETTER: Yes. 


BY T.,. NEAL: 


@ Was ae Pat, Oo AgM.? 

A A.M., the little dot is up on the left side. 

Q And what was the duretion of this call, sir? 

A A minute and 33 seconds. 

ie) A minute and 33 seconds? 

A ¥@s, ‘SLr. 

Q I am not sure thet my record shows that you gave 


us the tine of deéy of this call right here, 16 is, jwet for 
the record, it's Government's Exhibit 28. Would you give us 
the time of the day of that call, please, if you heave not? 

MR. BRANSTETTER: May it please the Court, the 
record shows. 

Tae COURD: Fey P MM, 

MR. NEAL: Well, that's fine, I didn't know, I 
wasn't sure about thet, thank you, sir. 

MR. SIEEIS: Yeur Honor, if your Honor plegee, if 
Mr. Neal is going to go much longer, 

Tak COURT: Yes, I was going to inquire if he was 
sbout through with this witness. 


MR. NEAL: I believe I em, sir, it may be e 


matter of two or three minutes, I think I will be through. 

THE COURT: Well. 

MR. NEAL: I will certainly try. Would you merk 
this as Government Exhibit No. 39 and this as Government 
Pxhibat Nos M0? 

(The telephone company records referred to above 

were marked Government's Exhibits Nos. 39 and 
hO, Witness Mr. Isascs, for identification only.: 
BY MR. NEAL: 
Q Mr. Isaacs, I show you Government's Exhibit No. 
39 and No. 0 and esk you if these ere records of your company 
made in the reguler course of your business? 
A Yes, sir. 
Q And if it wes the reguler course of the business 
of your compeny to make those records? 
A Yes, sir. 

MR. NEAL: Offer them in evidence. 

MR. SILETS: Same objection, your Honor. 

THE COURT: Same instructions. 

MR. NEAL: May they be received, your Honor? 

THE COURT: All wient. 

(The documents previously marked Government's 

Exhibits Nos. 39 and 0 for identification were 
received in evidence.) 
BY Mi. MEAL: 


Q Now, Mr. Isaacs, I believe this shows the tele- 


phone number of Ernestine Williams in Louisville, does it not 


hw 


.O * 


A Yes, it does. 

Q And what was that number in October, November 
and December, 1962? 

A 636-3698, 

Q And I believe this is es record of cslis from 
thet number on November 1, 1962? 

A iaet Ws correct. 

Q And there ere three calls there, three calls? 

THE COURT: Let the witness testify. 

MR, NEAL: Excuse me, 

BY MR. NEAL: 
Q Will you tell us where the calls ere to, the 
date, where the calls are to and so forth? 

MR. BRANSTETTER: May it please the Court, I 
don't believe this witness testified that he kept that 
particular record. That appears to be a statement that was 
previously identified by a witness, I believe, if am not 
mistaken. 

THE WITNESS: We do keep this type of record. 

THE COURT: Is that @ record kept under your 
Supervision? 

THE WITNESS: This is one of our records. 


THE COURT: All right. 


MR, BRANSTETTER: Could I inquire appropriately 


was this the same? 


Me. NEAL: ‘Wo. 


. MR. BRANSTETTER: Peper thet wes exhibited? 
3 

appears to be, 
~ MR. NEAL: No, the other one was Hrnestine 
5 || williams introduced, Ernestine Williems, was her porticn, 
6 


this is the telephone company's portion. 

7 || BY MR. NEAL: 

8 Q) Gould you tell what is on that bill for Ernestine 
9 Williams' telephone bill for the month of November, 1962? 

10 A You want me to give the information on ail of 

W the calls? 

12 Q Just the lest three, if you would. 

13 A All right, sir. On November the llth there was 


‘ 14 e call to Nashville, Tennessee, Telephone No. CY 1-86h). 


15 Q And how long wes thet, sir? 

16 A One minute, 

17 Q Now, sir-- 

18 THE COURT: (Interposing) at time was that, 
19 does it show? 

20 THE WITNESS: 9:09. 

21 Tie, GOURAs. aM, om oho. Mi. 

22 THE WITNESS: A.M. 


23 BY MR. NEAL: 
Q Would you tell us about the other two calls, 


25 please? 


’ A Also on November the llth there was a call to 

: Neshville, Tennessee, Telephone No, CY 1-86hh end thet cail 
3 lasted for one minute and it was meade at 11:56 A.M. The 

° next call was on November the iltth, 1962, to Nashville, 


£ 


5 nessee, Telephone No. CY 1-86 and the cali lasted for tw 


3 minutes and the call was pleced at 2:01 P.M. 


71 Q Now, sir, during all of the year 1962, Louisville, 
8 Kentucky, was on what time? 

9 A Bestern Standard Time. 

10 Q Bastern Standard Time. Now, sir, ell the calis 
1 I have esked you about were during the fall of 1962, is thet 
12 correct? 

13 A Yeo; stir. 

14 October, November? 

15 A Yea, Bir. 

16 4) Would you tell me whether or not the entire State 
17 of Kentucky was on Standard Time in '62, Eastern Standard 

18 Time? 

19 A Not the entire stste. A good portion of the 

20 western part of the state remained on Central and is still 

21 on Central. 

22 Q How ebout Erlanger, Kentucky, just outside cf 

23 Cineinnet1? 

24 A t was on Eestern Standard Time. 

25 R. NEAL: You may exemine. 


take a 


uw? 
o 
oO 
© 


have 


Isaacs - Cross 

(Thereupon, after recess, court was in session.) 

(Thereupon, the jury of 12 and four alternates 
were brought into the courtroom and the following proceedings 
were had to-wit: ) 

MR. BROWN: If Your Honor please, so that there 
can be no misunderstanding, I understood the Court instr 
at the start of the trial that any objection made by an 


defendant would apply to all defendants? Unless counsel 


ee 


objected on some other things? That applies throughout the 
ur pel? 


THE COURT: Yes. Unless an objection would reiate 


| 
specifically to a particular defendant. 

MR. BROWN: Yes, Sir, Your Henor. 

THE COURT: All right, Mr. Branstetter. 


CROSS EXAMINATION 


| 
| 
BY MR. BRANSTETTER: 
Q Is it Mr. Isaacs, did I get your name, correct? 
A That's correct. 
@ And you live where, Mr. Isaacs? 
A Louisville, Kentucky. 
Q How long have you lived in Louisville, Kentucky? 
A Since 1956. | 
Q Are you a part of supervision in the company for | 
which you work? 
A Yes, I am. | 


> 
= 

3 
r3 
4) 


A A whole 


each and ever ut ele | 
10 course. have seve} : | 
: 


1 | 


.@) 
aa 
@) 
Rs 
( 
qd 
‘43 
vy 
c 
ee 
J 
a 


12 | identifyi the locati 


13 regular public pay telepnone booths, aren't they? 


14 A All of them are exce 1e Brown Guest House, it 
15 is semi-public. 


16 


re) 
O 
w 
in 


19 Q Do 

20 A No, sir, do not. @ ephone instrument. 
21 I know where e house is. 

22 Q Yes. sir, and did you fo)’ 1g efcre coming here 
23 or before the government : ed f this location 

24 A I knew i fore nL ; 


25 Oo you nave anytnl ee € nal W 


10 


iB 


12 


13 


tS 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


Isaacs - Cross 
the making of the records about which you ha 
A I have supervision over the preparation and 


maintenance of the records. 


Q Do you have a al > de 

which you have testified? 

A Wwe, sir, I do. 

Q Did you make any of the entries supervise 


actual entry as being made on any of the records you 


about? 

A I supervise the work in the bu: Tred 
which these records are included. 

Q How many employees are concerned in that ills 
office where those records are kept? 

A 192. 

Q You didn't know the time or the place or the 
contents of any of these records until they were pulled out 
and shown to you, did you? 

A [That's correct. 

Q If there had been a wrong telephone number c 
wrong telephone numbers on each of the cards handed you, 
would you have read that number as listed on the card 

A I didn't understand your question. 

Q If there had been a wrong telephone number or 
numbers listed on each and every exhibit that you read from, 
would you have read the telephone number as wrongly listed 


—— 


é an Ke Na 
in 
! 


21 Q I mean if the telephone number had been listed on 
3 || Exhibit No. O instead of CY 1-864) as 1-8655 would you have 
41 read it 1-8655? 

5 A I would have read what was on the record. 

6 Q What was on the record? 


30-l, -e Isaacs - Cross 
1 A I don't know what you mean by wrong. 
End 7 A Yes, sir. 

' 


L Q Do you know who made any of these calls 
4 read the records on? 

3 A No, sir, it isn't shown on the record. 
4 Q You do not know who receive 

5 talked about? 


6 A No, sir, it isn't shown on the record, 


SS 


7 Q Did you state whether or not you knew the 
8 location of each pay telephone station in Louisville 

9 A I said that I did not kmw where each station was 
10 located but I have records that would tell me. 


11 Q How long are the records that you read from, the 


{Q 
- FE ee = —= 


12 type of record that you read from, normally kept? 
13 A Well, they are kept for the life of the service 
14 until there is some change made in the service and then a 


15 specified period thereafter. 


eee 


16 Q Now, for example, on Exhibit 38, how long wonid 
17 that record be kept under normal conditions if it had 


18 been pulled out and brought here? 


19 A One year. 
20 Q One year? 
21 A Yes, sir. 
22 Q What is the date on the record when the call was 


a4 || A October 22nd, 1962. 


25 Q Do you Know when these records were removed from 


41-2 ° Isaacs - Cross 


L the record keeping system of the Southern Bell Telep! 
a Company? 

3 A Yes, oir. 

an © When? 

) A In March, 1963. 

6 Q March of 1963? 

7 A Yes, sir. 

8 Q Did you personally remove them? 

“ A No, sir. 

10 Q Did you personally see anyone remove them? 
1 A NO, SBP. 

12 Q Did you know they were removed until they were 


13 handed to you by someone? 


15 were removed. 
16 Q Would you, for our benefit, state what the 


17 procedure is from a telephone booth, public telephone 


18 like you speak of, is it necessary on all of these units 

19 dial an operator to get long distance? 

20 A Yes, sir. 

21 Q If a person dials the operator and gets long 

22 distance and states that they are calling from a particular 
23 number and gives the wrong telephone number, will there be 
94 any notation of that on the record or would the operator 

25 know what number it was made from? ‘ 


j 
4 
14 A I knew that they were to be removed and that th 


31-3 e// Isaacs - Cross 
1 A It would depend on the type of equipment being 
2 || used. 
3} Q The type of equipment being used here that you 
4 testified about. 
$ A I don't know that, sir. 
6 Q If the last three digits of a telephone number 
7 given erroneously it would not show up on your records, would 
8 oe 
9 A Here again is the type of equipment used and I-- 
10 | Q (Interposing) The type of equipment beim used | 
1 here, sir. | 
12 A I don't know inthis particular case. | 
13 Q Beg your pardon, sir? | 
14 A If the wrong telephone number were given by the | 
15 calling party from a coin telephone under certain conditions | 
16 where certain equipment is used the operator would know that | 
17 the calling party was not calling from the number that was | 
18 given here. 
19 Q Would you please answer my question? On the 
20 equipment that you testified about, if the last three digits 
21 of the phone number were given incorrectly your records 
22 would not show that. 
23 MR. NEAL: Your Honor, I believe he answered that, 
24 || that he didn't know. | 
25 THE COURT: Let him answer, if he knows. 


10 


VW 


12 


14 


15 


16 


17 


19 


20 


22 


24 


25 


Q Did you answer? 
A I didn't understand your question, 
Q On the type of equipment tha 1 te 


knew was in each telephone 

was in the telephone booths yc J a 

gave the long distance operator the incorrect last 
digits of the phone number your records would not show 
would they? 


A I don't know what type of equipment was used 


this particular case. 


Q What is your classification, what is your tit 
A District commercial supervisor. 

Q District commercial supervisor? 

A Yes, sir. 

Q Now, have you come up through the ranks, so to 


speak, and gone throught the various promotions 

your company? 

A That is correct. 

Q Did you ever know whether or mt under this 
type of equipment, under this statement that I gave to you 
with reference to giving the wrong numbers shown? 

A Well, we have 23 central offices in Louisviile 
all of them do not operate alike and I am not sure which 
type office this is. 


Q And your records do not show? 


an 


a ee ee 


— 


It doesn't show what type 


> 


~~ 


Q Does it show whether or not the ques | 
| 


3 your records--, can you answer the question asked 
nd 4 | your records? 
= 5 
Pc > g 6 | 


Tk 32 --DC «|] Isaacs - Cross 2056 
: | 
1 A I say this number is correct. | 
2 || Q Would the Court instruct the witness to answer. | 
3 I didn't ask him if a number was correct. I asked him if he 
4 || could determine from his records and answer the question I 
5 asked. 
ra THE COURT: Answer, yes, answer the question, 
7 if you can give an answer. If you cannot, Say So. 


8 THE WITNESS: I cannot give the answer. 


9 BY MR. BRANSTETTER: 


a ee 


10 || Q Do you whether or not there is a pay telephone 


1 station at Seventh Avenue and Park Avenue in Louisville? 


: 
12 A I do not. 
13 || Q If I handed you a picture for identification, | 

| 


14 could you tell whether or not there is such a telephone booth 


15 at this location? 
16 A I don't know where Park Avenue is. 


17 Q Could I inguire as to how you knew where the 


19 examination? 
20 A Well, the records that were subpoenaed, I looked 


18 particular ones were that you testified about on direct 
21 at them. Went out and visited these locations. 


22 Q Who asked you to go out and visit the locations? 
23 A Mr. Peters. 

24 Q Mr. Peters, who is Mr. Peters? 

25 A He is with the FBI. 


32 
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Q 


A 


Q 


A 


Louisville, Kentucky. 


A () 
Where is he with the FBI? | 
| 
| 
How long have you known Mr. Peters? | 


Well, I have known of him for two or thi ears, 


but I had never seen him in perso 


ago. 
Q 
A 
Q 
time ago? 


A 


Three or four weeks ago? i 
Yes. | 


Did Mr. Peters call you by phone some conrad 


Yes. Considerable time, I don't know, two weeks 


or something like that, I reckon. 


Q 
that time? 


A 


Q 
a year ago? 
A 


Q 


Had you talked to Mr. Peters by phone prior to 
Yes, 

Well, possibly a year ago, maybe. Two years, 
A year to two years ago? 


Yes, 


j 
Do you remember when that was? 
‘ 
Had you talked to him about this particular nts 


No, sir, I had not. 


When was the first time you talked to him about 


this particular matter? 


32 =- 3 ° Isaacs -—- Cross 2058 
1 A Oh, a week or two ago. 
2 Q Did Mr. Peters talk to you about t g out a 


3 telephone from a pay station at Seventh Avenue and Park 


2 ee oe 


4 Avenue? 
5 A No, sir. 
6 Q Did he ever talk to you about tearing a telephon 


7 out or taking it out, removing it completely? 


eee ET or. 


8 A No, sir. 
9 Q Do you know whether or not a telephone has been 


10 removed since these records were made that you testified 


iD about from Seventh Avenue and Park Avenue, a pay phone statior? 
12 A No, sir. | 
13 Q Who would give the directions or the order to 


14 remove such a telephone? 


15 A I could or the district manager or manager. 

16 Q Any one of three people could give such order? 

17 A That's correct. 

18 Q If Mr. Peters asked them to, would they comply 


19 with his request or would you have complied with his request? 


20 || A If it was a court order I would. 

21 Q If Mr. Peters asked you, would you have complied? 
22 A If he had a court order. 

23 Q Did Mr. Peters have a court order when he called 


24 you and said that he wanted you to pull certain files or 


25 obtain certain files? 


32 
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A There was a subpoena in connection with the 


records that were withdrawn from the files. 


Q Did you see the subpoena? 

A Yes, sir. 

Q Did Mr. Peters deliver it to y 

A No, sir. 

Q Do you recall who did? 

A The subpoena for the records that we have looked 
at today? 

Q Yes. 

A No, he did not serve the subpoena on me. 

Q Didn't serve it on you at all? 

A No, sir. 

Q Do you know on whom he did serve the subpoena? 
A I could look at my records, but I don't know 
offhand. 

Q You don't know, but you did personally talk to 


Mr. Peters about it? 
MR, NEAL: He didn't say that. 
THE WITNESS: About the records, no, sir. 
MR. NEAL: He didn't say that at all. He said 
he was served with a subpoena and Mr. Peters didn't serve it. 
MR. BRANSTETTER: I didn't inguire, excuse me, 
THE COURT: Proceed. 


BY MR. BRANSTETTER: 


ee ee ee —_— 
= = —. 


| 
| 
| 
| 
| 


32 
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Isaacs - Cross 060 
Q I asked if you did talk to Mr. Peters. 


counsel misunderstood. 


A In regard to the subpoena of the records? 

Q In regard, yes. 

A NO, Sree, I aid nex « ss : 

Q Did you talk to him about 1 se particular 
records? 

A I talked with him in regard to the location of 


these stations. 


Q You talked to him about the locations of the 
stations? 

A That's correct. 

Q Where were you when you talked to him about that? 
A I was in my office at the Community Chest in 


Louisville, Kentucky. 


Q When was that? 

A Oh, a week or two ago. 

Q Could you be more specific for us, please? 

A Well, it was between ten days and around ten 


days ago, I reckon. I don't recall. 

Q Then what did you and Mr. Peters talk about? 

A Well, we were going out and look at the locations 
of these stations that I have just identified. 

Q And did Mr. Peters go with you? 


A Yes, sir. 


ee Le 


oe 


ee ee ee 
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End 


Q Did Mr. Peters in talking with you make 
notes or make any writings on papers with reference 


you were doing or going to do? 


any 


A I didn't see him do it. 

Q Did he make any notes ak 

as to each of these places that you testified you wen 
A I did not see Mr. Peters make any notes. 


NY aC . l[seecs ss 
ee) Now, I would like to make specific inquiry as 
a the first time you talked to Mr. Peters, the dete and the 
S year or the month will do, first? 
4 A January of 196h. | 
5 Q 196)? | 
6 A Year | 
7 Q This was the first time you ever talked to Mr. | 
8 Peters wes by phene or in your office? | 
9 A I talked with him by telephone end in my office. | 
10 Q Did he give you a list at thet time of phone, | 
11 public pay phone booths, that he wanted you to check? 
12 | A No, @ir, he did nest, 
13 Q What wes the nature of that particular converse- 
14 tion then? 
15 MR. NEAL: Your Honor, I wonder about the rele- 
16 vancy of that. I don't see what counsel is driving at. 
17 don't want to cut off cross-examination or even try to but 
18 I don’t see the relevancy of tivagnd I objeet tor it, 
19 THS COURT: Overruled: 
20 BY MR. BRANSTETTER: 
21 Q Do you recall what he talked to you about? 
22 A Yes, sir, he talked about these telephones that 
23 were shown in these pictures. 
24 
as requesting you to go check the phone booths! physical locationg? 


Q Did he tell you the nature of the purpose of his 


La) 


oO 


~“ 


o 


10 


iB 


12 


13 


17 


19 


20 


21 


22 


23 


24 


25 


A Not specifically. 


Q Did you know why he wes aski 


go to check them? 


records that hed been subpoeneed, 
u recall when the subpoena wes ser 
first knowledge you had of it? 


Sgr 


> 


het was the first knowledge you hed of 
subpoena, what time, what month? 


fn March, 1963. I am talking a 1e subpoena 


> 


of those records, 


m 


Well, you said you talked to Mr. Peters approxi- 


mately, well, within the last two years preceding this. les 


jES 22 


that in reference to this particular matter s ; which 


D 


Ir. Peters told you or some subordinst rs, Some pers 
over whom you have supervision, to remor a pa elep eC, 


take it out of the pay booth at Seve ue and Park 


A gem not familiar with that situation. 


URES Bll wieet. further from 


Q 
Q 
te) 
1e)) 

; 
H~ 
wg 


would like to hand 1 whe ur | 


phot "aD h of a 


_ 
8) 


that particular picture and the 
phone booth? 
A | CHO tT Tengity it. 
SOURT: All right. Anything: Purthe: 
not, may Mr. lsaacs be excused? All right. yu ma 


10 


cross-examination because obviously we have no-- 


excused, Mr. Isaacs. | 
| 
12 


13 THE COURT: All right. 


14 MR. BERKE: That should aoply to all witnesses, 


3 


- 


16 m6 BOE), igen. 


17 


MR, ‘AL: The government calls ss 


18 


19 1ee Ves, 


MR. DALE: Raise your right hend, please. 


a1 solemnly swear that the evidence you will give in this case 


on will be the truth, the whole truth and noth! but the truth, 


so help you God? 
23 


BEV oe a 
24 


MR. DALE: Have a seat, 
25 


Bite RKE : 2ur Honor, the same rule, 2serve 


America, being first duly sworn, was examined and test 


as fe ws 


You are Miss Mary K. Reeves? 


5 
a 


A Yea; sir. 


Q Miss Reeves, would you spesk to the members, 


ledies and gentlemen of the jury, and speek up loud] 


11 so we can all hear? 


12 THE COURT: Is your name (spelling) -e-e-V-e-S8% 


13 


14 


= Itts (spelling) R-e-e-v-e-s? 


16 That's right. 


17 Where do you live, reside, gs. Reeves 


1. A 5316 St. Alban, Detroit. 


19 Q 5t. Alban Avenue, Detroit? 


A Yes. 
= Q Detroit, Michigan? 


A Yes. 
22 


= How long have you resided there? 


A Oh, 16 “ex 17 ears. 
24 


DS) 


yu are employed, I believe, as es nurse in Detroi 


a witness called at the instance of the United States 


LA 


2 Are you acquainted with t endant 
. Campbell? 


ai a Yes am 


6 A sitti over in the corn: 
| ell, is this the gentlem: am pointi 

8 | here to, this gentleman {indicatin 

9 ]| A Rieet, esi, 


Let the record show Mrs. Reeves 


4 
So 
° 
im) 
ory 


11 out fendant Larry Campbell. 


24 


25 


&) 


Now, what is the Defendant bell's ot 
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> 
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@ 
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O 
EX! 
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Sy 
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Business agent for the Teamsters? 


) 
em 


pay 


Yes. 


In Detroit? 


in 
& 


a 
i> 


Yes. 


What local is that in Detroit’ 


“ 
&) 


@ 
> 


299. 


Local 299? 


Ss) 
O 


10 A Yes. 

1 Q And is that the local of which the Defendar 

12 is president? 

13 A Yes. 

14 MR. HAGGERTY: We object to that. Slightly leading 
15 and suggestive. 

16 THE COURT: Sustained. 

17 
18 Q Who is president of Local 
9 | A James Hoffa. 


20 Q Did the Defendant Campbell ever tel] 1er 


21 or not he has relatives in Nashville, nnessee? 

22 A Yes. 

23 Q What relatives or relative: 

24 A Aunt and uncle and some more on't remember. 


25 Q Does he have an uncle in Nashville, ne 


Tes. 


Pardon? 


+ 


see 


u 


pad 


inere,. 


gentleman? 


This 


Yes. 


Ze) 


- = —— 


id wm) ry 


oo =e ~ 2 


ie 


Lx 


cal. 


19 


haven't. 


A 


20 


22 


yester 


23 


24 


—— ee 


25 


10 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


oo = » 
Lo < [oo a 4 
ry e 
» A. Le Py 


believe you saic 
room yesterday? 
A Yes. 


A 'f INOW 9 Ju LU 


@ 


rour telephone number was, 


October, November and December, 


Q Did the Defendan empbell have access 
telephone in October and November, 


A Yes. 


Naas 
1) 
C 

Oo 
nn 
t =. 
a 


Q And did he make two telephone ca: 


Tennessee on your phone? 


© 


Nasnv le, Tennessee on 
A He didn't specif t : 


Pardon me? 


&) 


A He didn't specify at ; 


"y oe BS] vT, f e + els 
Grang Rae in Nasn 


re ae ee Ce 


w 


S TR. NEAL: I'm asking her. 


I I assume he is telling the witness ¥ Oo gay. 
3 im GeUnt: “Over: e jec n. 
; 


7 i ardon me? 


8 Q Did you have a conversation with 


ee 


9 vampbell after you were subpoenaed but before you a} 

10 before the Grand Jury in Nashville? 

Wi A Yes. 

12 MR. SILETS: If Your Honor please, this conversatipbr 


13 under no theory could be admissible against any other 


14 defendant. I say the Court should instruct the 


16 conversation purportedly took place. 

17 ina: ALl prant. Ladies j 
1 || will not consider any conversation between 3 wi 1 
19 Mr. Campbell a& to @eay other defeadant other than Mr. 


D 
3 
¢ 


21 Q Now, at that time, Miss Reeves, P ioe; 

22 the defendant Campbell say anything rou & 1 tel 
23 le 

24 A No, I don't remember him sayin 


15 specifically on this instance inasmuch as the time this 
\ 
25 eLephone call. 


be marked for identification as Government Exhibi : ' 


(The telephone company record referred | 
was marked Government Exnibit No. 4l, v | 


Miss Reeves, for ide Lc: aly. 


mir =e ae 
DL Llite als 


Q I show you what has been marked for 
as Government Exhibit No. 41 and ask you if you rec | 


that. 

A Seems to be a copy of long distance calls 
| from my phone. 

iD | Q Made from your phone to what number’ 


J}=-5 . Reeves - Direc 
j 
L Q Miss Reeves, i want snow J ! 
| 
| 
| 
13 er And what dates? 
14 A ll-1 and e. 


3 | @ November 1 and 2 of what year 


16 A (es. 


= 


17 MR. BRANSTE t: May it ease the 


MR. NEAL: Pardon me 


Ww 


18 


19 MR. BRANSTETTER: I don't believe this has been 


a9 || put in evidence and if it was then counsel did not state 


22 MR. NEAL: This is the third one. Hasn't at ing 
23 to do with the other two. 
24 MR. BRANSTETTER: Then I object and ask tnat 


21 correctly before when he said this was not the same. 
25 the testimony be stricken. There was no placing of 


ao 


evidence. 


hd 


The GOURT: No plae¢ing of this Im evire 


> 


in 


a 


“ 


6 


Reeves - Direct 2073 
MR. BRANSTETTER: That is correct. 
THE COURT: The witness identified it as being 


| 
| 
| 
} 


long-distance calls from her telephone. Does that not identi 


ny Tt? 


MR. BRANSTETTER: It's not in evidence, 

MR. NEAL: We offer it in evidence. 

MR. BRANSTETTER: Than may we see it? 

MR. NEAL: Sure. 

THE COURT: All right, all right. 

MR. BRANSTETTER: We make the objection that we 


previously made, may it please the Court, with reference to 


_— es ee 


telephone calls and based on the decision we handed the 
Court. 

MR. SILETS: Your Honor, of course, I have my 
standing objection and may I inguire as to the foundation 
Where this document came from, in whose possession it has 


been, and may I see it? 


THE COURT: All right, sir. 
MR. NEAL: Your Honor, she identified this as 
a copy of her telephone bill for November 1962. I think that 
is sufficient identification and foundation. 
MR. SILETS: Your Honor, this doesn't have any 
name on it, it doesn't have any phone number on it, it has 
four digits representing a number with no identification as 


to the city, the exchange, and the date or the month of the 


35 
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bill and perhaps I misunderstood the inguiry and the answer 
but I got the impression from the witness she said it looks 
as though it represented some calls on her phone, but my 
inquiry is mostly where did this come from and in whose 
possession has it been and is it her document, and short of | 
that under the rulings of evidence I am at a loss to under- 
stand how it could be admitted in evidence. Of course, I am 
not waiving my standing objection, your Honor. 

THE COURT: Yes. Well, I believe the witness 
identified it. Overrule the objection. 
BY MR. NEAL: 
Q This does contain your telephone number, does it 
not, Miss Reeves, 923-8271? 
A That's the way they printed it, half on one 
side and half on the other side. 

MR, BRANSTETTER: If it please the Court, I 
didn't hear the witness. 

THE COURT: Yes, you have to speak out, please. 
A The number is not all together but part of it is 
on one side and the other part is on the other side, so I 
assume that is how they make up the numbers for the bill. 
Q And that shows it to date, doesn't it, or for a 
period? Well, look down to the bottom. 
A 11-62. 


6) Eleventh month, 1962? 


35 - 3 . Reeves - Direct 2075 | 
| 
1 A That's what it says. 
2 Q Yes. And that contains -—- what does that show 


3 with respect to long~distance telephone calls, now? 


4 A It shows that there were two calls made from my 

5 number. 

é Q Yes. Two calls made from your phone on what date? 
7 A ll-1 and 2. 

8 Q November 1 and 2? 
9 A Yes. | 
10 Q November lst and 2nd in 1962? 
WW A Yes, | 
12 Q To what number, to what city and number? : 
13 A To Nashville, Tennessee, area 615, CY 1-8664,. : 
14 Q CY 1-86? | 
15 A 644, I am sorry. | 
1% || OQ CY 1-8644? | 
17 A Yes. 

18 Q And you didn‘t make those calls, did you? 

19 A No. 

20 Q Now, Miss Reeves, I ask you whether or not at 


21 any time the Defendant Campbell told you he made those calls 
22 to Nashville or he made these calls appearing on your bill, 
23 put it that way? 

24 A Not those same two, he said he had made calls to 


25 Nashville on occasions inguiring about his sister, but he 


35 


Reeves —- Direct 

didn't specify any number of calls that he had made. 

Q In other words, he didn't say these particular 
calls but he said he had made calls to Nashville on this 
phone ? 

A That's the first time I remember se 

special bill. 

Q Now, Mr. Campbell, the Defendant Campbell, ses 
your phone? 

MR, BRANSTETTER: May it please the Court, he is 
making statements, "The Defendant Campbell uses your phone." 
Q Does Mr. Campbell -- 

MR. BRANSTETTER: (Interposing) The Court has 
instructed counsel not to do that. 

THE COURT: Yes. Refrain from leading guestions,. 
BY MR. NEAL: 

Q Does Mr. Campbell, the Defendant Campbell, pay 
your telephone bill? 

A Yes. 

Q And if there is a long-distance call in there 
that he has not made what does he do? 

A Usually nothing, he assumes, I suppose, that I 
had the right to call because it was my phone. 

Q I beg your pardon? 

A When -- I beg your pardon. Would you restate 


your question? 


N 
~ 
“i 


35 =- 5 . Reeves —- Direct 


} Q My guestion was, Miss Reeves, if there are long- 
2 distance telephone calls on your bill that the Defendant 

2 Campbell pays and he did not make them, does he bring them 

s to your attention? 

5 MR. BRANSTETTER: Now, may it plea s 

é this is an improper way to state this. 

7 THE COURT: Yes. 

8 MR. BRANSTETTER: He is making two preparatory 

9 statements that she would have to assume to be correct before 


10 she could even hope to answer the third. 

11 THE COURT: Sustain the objection. 

12 MR. NEAL: Your Honor, I laid the foundation. 
13 Well, I will rephrase the question. 


14 BY MR. NEAL: 


You stated that the Defendant Campbell pays your 


a 
ce) 


16 telephone bill? 


17 A Yes. 

18 Q And that includes long-distance telephone calls? 
19 A Whatever is on the bill. 

20 Q Now, he told you, according to your testimony, 


21 that he made calls to Nashville, Tennessee, but he didn't 


22 specify the call? 


23 A No specification. 
24 Q And when did he tell you he made these calls? 
25 A I don't remember exactly. Do you mean a date or 


35 = 6 ° Reeves - Direct 
1 something? 
: 
2 Q Yes. | 
ay, A I don't remember. 
4 Q When did he tell you he had made calls to Nash- | 


5 ville over your telephone? 


G A I don't remember a date, sir. 
7 Q Pardon me? 
g MR. BRANSTETTER: If it please the Court, we 


) 
| 
/ 
8 A I don't remember a date. | 
| 
10 can't hear the witness at all. | 


11 THE COURT: Please speak out a little more loudly, 


12 Miss Reeves. I realize it's a large room but speak out so 


14 A I said I don't remember a specific date. 
15 Q Well, now, to refresh your recollection, Miss 


q 
13 everyone can hear you. 
16 Reeves, you testified before the Grand Jury, I believe? 


17 A Yes. 
18 Q And were you -- 
19 MR. BRANSTETTER: (Interposing) May it please ~- 
20 Q (Interposing) Were you asked -- 
21 MR. BRANSTETTER: (Interposing) May it please -- 
End 35 22 could I ask that counsel restate the question? 
36 fls 
23 
24 
25 


L Q I said » refresh your re 
2 before the Grand Jury, did you n 


3 MR. 


es) 
ou 
> 
k 
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4 Court has ruled on ‘ pre ; 
5 counsel knows and the 
6 is not proper. iat there 


7 Jury minutes without the prior apprc Gs 


g Court ruled several times this morning nsel coulc | 
9 proceed in this fashion. He nevertheless insis 
10 so and we think he is doing so delibers | 
! 

’ 


1 prejudice this matter before the jury. 


12 MR. NEAL: I believe the urt permitted me to 


ate 


I am attempting 


a 


13 proceed in this manner this morning. 
14 refresh this witness’ testimony. 
15 THE COURT: Did I understand you didn't reca 


16 the dates? 
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19 
20 respectfully request, I did not hear the witness say that she 
21 had exhausted any recollection at all. 

22 THE COURT: She said twice that she did rm 

23 recall when he told her about any dates of having made calls 
24 to Nashville. 


BY MR. NEAL: 


I ask you, ma'am, u testified before the Grand 
25 


Approximately that date? 


1} Jury I believe on January 31, 1963. 
3 T qd 
A I Suppose (so. 1 don't -exac kK now. | 


9 


4 Q You testified before the 


I testified before tne Grand : 


w 
> 


At Nashville, Tennessee? 


CSE: 


Yes. 
e Q In 1963? 
TN j 


Yes. 


| 
10 || Q And I believe you testified at that tin | 


11 refresh your recollection, did you not-- 
12 MR. BRANSTETTER: (interposing) May 


13 the Court, I think the appropriate method handie 


ee NNN idee 


14 unless the Court is hereby ruling that the jury may 


—_ 


t = 


15 access to this is for the counsel to hand 

16 witness and let the witness look at what 

17 testify to and then let him ask her a ques 

18 ig your recollection refreshed. I have never seen 

19 procedure. 

20 THE COURT: All Pight. BS 1e Court see the 
21 transcript? 

22 MR. NEAL: Yes, sir. 

22 THE COURT: What portion of this are you--, 


24 page? 


MR. NEAL: The portion of the page 


2 | desire to proceed on? 


3 MR. N@ALe Yes. 


Y 
O 
a 


10 United 
7 stated that the trans p : 
12 is not allowed to be used to refresh : 
13 is not contemporaneous with the events sd al ; 

14 This, may it please the Court, 

15 prove a prior inconsistent or | 
16 || case 
17 | 
18 Fs 

19 the itness! attention to, ge é ee 
20 T COURT: st a ; 


21 


He 
4 


22 bine ti this » ee ie situat 


an 


oe 


23 should be given some lee\ 
24 


ie) 
te 
ta 
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25 


mn 


if anything--, or Miss Reeves, what if anything did 
Defendant Campbell say to you : ; the 
to Nashville I tave just asked 


A Well, Mr. Campbell didn't re 
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we 


because they were on the bills and he pal 


} 
360-l e eeves - iréec 
1 BY MR. NEAL: 
21 Q Miss Campbell, I would like sak 3 | 
| I really did not question him about them uC 


about them. assumed that Mr. Campbe Je e 


10 Q He did not mention these la# £0 you at time, 
iB directly or indirectly? 
12 A Not just say, walk up to me and say, "I made 

13 oon) Aeo%. 

14 Q When you were subpoenaed to appear before the 

15 Grand Jury did you talk to-- 


a3 eT 


17 the Court, again counsel is cross exami e fy! yh 


18 and seeking to I think, seeking npe & S) 
19 and we think this is highly improper. 

20 THE COURT: Sustained. ustain the obje 

21 MR. NES: Your Momer, [ didn't e 8 


22 out. 
23 BY MR. NEAL: 
24 Q Did you talk to Mr. Campbell around 


25 were subpoenaed for Grand Jury testin 


. Around the time? 
: Q Yes. 


3 A Yes. 


5 || Nashville or if he knew wt we 
6 A Yes. 
7 Q And what did he state? 


In exact words, I don't know. 


@ 
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am 
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No. in substance? is 


~~ 
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10 he state? 


12 || to do with some calls that were made from my er. 


oa 

te 
*} 
7. 
uy 


4 
| 
Wi A I believe he said that it migh | 
| 
13 Q Had something to 
14 made from your number | 
' 
15 A Yes. | 
18 no further questions‘ 
19 MR. NEAL: Yes. 


20 Tie COURTS Aln Piger, 


21 CROSS EXAMINA 


23 Q How long have 
24 A Ten or eleven years. 


22 BY MR. BRANSTET?IER: | 
i 
25 Q And you are a registere , | 


O=0 


21 Q Licensed practical nurse, ho 


. ieeves - Dire 
} A I am a licensed practical nurse. 
3 a nurse? | 


4 a Ee 
ric 4 About twelve vearg 
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ay 
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A lot too often. 

Have you attempted to help s relative ¢ a} 
Campbell's in this particuler erea of medicine or treatment: 
A Yes. 


Specifically does Mr. Campbell heve or did Mr, 


c-) 


Campbell have s sister that had been confined to s mental 


inst iaat en? 


li 
12 A yes 
3 |} Q State whether or not you spent some time and, 


14 if so, the amount of time assisting to whet I will refer 


15 as rehabilitating her or assisting her itinge her cul aE 


16 the mental institution? 


ffje 
Ry 
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17 A Well, I spent quite a 


18 don't know exactly how much time spent with her. 


19 @ I mean was it over some pericd months or deys 


or years? 
21 A Oh, it was possibly over a yeer, don’t: laow, 
22 Q Over a year? 
23 A Possibly. 


Q Yes, And this was--where was she confined? 


A To the Northville Stete Hospitel, Northville, 


e ross 
Q About l2 years: 
A Yes. 
a} Have you during this period time attemp 
to help many people or work i { mentel 


1 3 ; 
; 1 
2 

3 

4 

5 

6 

7 

8 
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10 


neeves ~- vLPross 


Michigan. 

Q In Michigan? 

A Yee. 

Q And were u, through your efforts and wnat 


other efforts that may have been involved, able to 


out? 

A Yes, I was. 

Q Do you know where she went when she left Michigan 
A ee. 

Q Did she go to Nsshville, Tennessee’? 

A Yes, she did. 

Q Is she now living in Nashville, Tennessee 

A eee). 

Q Did you make many phone calls, long distance 


and otherwise, with reference to assisting this person? 

A YeSis 

Q Do you know how long it has been since you talked 
to--strike that--excuse me just one moment, your Honor. 

Do you know that Larry Campbell hes made many 
phone calls or phone calls from your telephone to his sister 
or about his sister? 

A I wouldn't say that I knew that he made many, 
know that he made some because most every time he walks in 
the house he uses the phone for his work and otherwise, so 


i den’ jmeat Listen in to his cells or ~giytning, go 1 could 
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You couldntt sey?’ 


A As to how meny or when. 

Q do know that he has made calls 
he hed reference to his sister's neme 

A Yes. 


Q And he has told you thet he has called his sist 
on occasions? 


A 35. 
{. BRANSTETTER: Long distance, Thank you. 
': Any further questions All rient. 
Mey this witness be excused? 
MR. NEAL: I have one or two on redirect, your 


Honor. 


es 


Miss Reeves, you say su have msde cslls with 
reference to the Defendant Campbell's sister? 
A Yes. 
And where were those cells to 
A To Nashville. 
What number? 
A don't know their number. 
Cy Jes there ever a Mattie Mix residence? 


if don't know Mettie Mix's number, 


LA) 
! 
+— 


Q did ou ever meke a call 


A No, I never made a call to press, whatever-- 


on 


you have any idea who 


~~ 


Q (Interposing 
at CY 1-8644 
ay it plesse the Ue, 
rather doubt if she has ideas on this matter. 

NEAL: Let's get them, let's see. 


THE COURT: Omerrulke your ocpojection. 
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that has the No. CY 1-86h)? 


a A I think you told me several times that that was 


13 Mettie Mix's residence. 
14 Q You never called there in regard to the Defendant 


15 Campbell's relatives? 


re Q Do you have any idea who lives at the residence 
16 A No, not to my knowledge. 

7 MR. BRANSTETTER: No further questions. 

18 MR. NEAL: No further questions. 

19 Ti CORT: Alleria. ‘ay this witness 

20 excused? 

21 MR. SiEETS: Your Honor, the seme instructs 
22 will apply to this witness' testimon: 

23 THE COURT: Yes. 


24 (Witness excused, ) 


25 MR. ay : tee cig 


1 MR. DALE: Raise your right hend, please 
2 || you solemnly swear that the evidence that you will 


. this case shall be the truth, the whole truth, and 


4 | but the truth, so help d' 

5 MR. SCHNEI do. 
6 fe=@DaA Have a seat, sir. 

7 ARTHUR H. SCHNEIDER, 

8 a witness called at the instance of the United States 

a America, being first duly sworn, was examined and testified 

10 as follows: 

11 DIRECT EXAMINATION 


13 Q Would you state your name, please, sir? 
14 A Arthur H. Schneider. 

15 Q Arthur H. Schneider. Where do you work, Mr. 

16 Schneider? 

17 A Michigan Bell Telephone Company. 

18 Q I believe that you end I went over some records 
19 of yours, when was it, last night 

20 A Theat is quite: correct, sir. 

21 Q The records of your company, that is. 

99 A Thet's right. 

93 Q How long have you been employed by the Michigan 
a4 Bell Telephone Company? 

= A L've been with them 16 years. 
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2 tell us whet ir posit lor wis 


8@ccou mene 


10 ‘eas the e par 


12 \ your Io. years 


Aq?) 


15 have you 1 rked for 


17 OFM ced, have been c ected w ctory depa1 
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18 currently my main j 1s 


19 verting our present billing system C rations. 


20 And you have wor i and that sort 


ry 


21 one 


>> 
#2) 
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22 


a Records, teleph records 


A That's right, sir. 
24 


‘ol $ f t7 a 
KP fobs / w ¢ 


13 A aes, srr. 
14 Whet other espects the teleohone business 
25 


37 = 7 Schneider - Direct 
L placing calls. Have you had experience and knowled 
2 operations of the telephone operators’ 
3) A Yes, sim, 
4 6) How they work and so forth 
5 A Yes. 
6 Q Now, Mr. Schneider, are you the custodia f | 
7 records of your company? | 
8 A That is within the jurisdiction of my department, 
9 res. 
10 Q You @re the-- | 
ih A (Interposing) The eccounting departme: of the 
12 | comptroller's operation has the responsibility of custodian- 
13 ship of various records, 
14 | MR. NEAL: Now, Mr. Reporter, would you mark 
15 this es Government's Exhibit No. 42, Government's Exhibit 


16 No. 43, Government's Exhibit No. 4 and Government's Exhi 


17 No. 45? 


18 (The telephone company records referred to a 
were marked Government's Exhibits Nos. he, 43, 
19 uk and 45, Witness Mr. Schneider, for identif 
cation only.) 
20 : ; . 
BY MR. NEAL: 
21 
Q The court reporter esk that you spell your name, 
22 : 
Would you spell that? 
23 ge . cae 
A (Spelling) S-c-h-n-e-i-d-e-r. 
24 : ; 
ine Scans lder., land you whet hes bee 
25 : ae fe Lah 4 e.) dhe 
in this cese as Government's Exhibit S. “Wie through wS, 
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believe, and esk you, sir, if those sre 


mw 


company? 


w 
i> 


Yes, they are, 


2 


Are those records msde ne regculer 


wn 


business? 


a 


A res. 


™“ 


And is it the reguler course of eae 


business to meke those records? 


o 


A Be mr perdon: 

10 Q Is it the regular course of ur company's 
11 business to make those records? 

12 A Y@ss Shay 

13 At or about the time of the events described 


14 thereon‘ 


16 And ¢ creep those records in its file 


I> 


17 "eS. 


offer Government's 3 he 


18 ee (S 


oO 


19 through 45 into evidence and show them defens te 


23 
24 


25 
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LETS: Same objection, Your FE Yo 


_— 
- 
Fe 


bo 


THE COURT: Same ruling and instructions. 


o 


BRANSTETTER: May it please the Cour 


| 


records show that the proposed exhibits were handed 


em eee 


te 


representing Defendant Campbell but note tha 


i) 


oa 


others that might be interested, so I'm handing the 


counsel for other defendants. 


“ 


| 
| 
THE COURT: Yes, siie. | 


MR. SILETS: Your Honor, I didn't hear whether 


oS 


10 this witness had testified that these were e entrie 
1 were made under his supervision, was that question »d and 
12 that answer given? 

13 BY es. COURT: 

14 Q Were these records kept or made under your 

15 supervision? 

16 A Not directly, sir. 

17 Well, in what manner were they 

19 various business offices where those & ants are handied. 
20 Q Well, do you have supervision er t! PoLees 
21 A Wo, sir, 1 doomot. 

22 Me, BRESTEITER: We, of courses, obge to thei 
23 admissibility. 

24 MR. NEAL: Your Honor knows it is not required 


| 
18 A These are customer records maint ned in the 
25 of the business entry hearsay rule that somebody be on the 


10 


12 


13 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


25 


@D 


stand who has direct supervision over 
records. If he can testify from his knowledge 
years in the telephone company that these are ie Ye 


3 
mnany made 
an mace 


business and it is the reguiar 6 e 

and keep these records. Of course 

else down if Your Honor thinks 

certainly cannot see it under the business encry heé 
rule and I submit to the Cour hat it ie not. 


Eis LAN: - May i olease the a ee 


4) 


reason that we raise this objec n pa 


there is considerable amount of handwri onthese re 


as well as other types of entries and we have not been 


with this specific type of thing before as Il recall. 


MR. NEAL: LOUIE LOT Offering tnese 


=. Giese 


ta 
r 


for the customer cards 
carried certain numbers or carried then tober 


November and December, . 2. ite wrist 


client must object to their adn 


One, may it please the Court, that : rds are 
inadmissible just as all the others under the ruling 


been handed the Court and the Cour 1ag stated we 


1A ts 


& 


a 


standing exception. And also the ave 
identified by this witness in accordance 


entry rule of the Federal Statutes. 


foundation must be merely whether tne witness 


QO, 
D 
~é 


1e com 


these were records 


> 
® 


course of business and if it is a4 res 


> 
—t 


to make such records or memorandum of the event 


hereafter and it specifically says tha 1 other 


go to the credibility and the weight. 


THE COURT: Well-- 
14 MR. SILETS: (Interpesing) Your Honor, if tr 
15 Court please, I see it is a later hour, if the Court desires, 
16 I think the Court should pay some heed to that Grayso 26 
17 I cited earlier today and I think that might indicate t he 
18 Court that it is not enough that it was kept in the-- 
19 THE COURT: Do you have the tation of that 
20 again? I made a note of it at the time. 
21 Ma, STLEMSS. 166 BM, 2d G63. -And algo refer 
“Mk 36 22 United States versus Rappy, 157 Fed. 
Tk 0A 23 

24 


25 


36-3. 
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10 
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12 
13 


action shortly after its c irrence or reasonable 


Tk 38A oni ° Schneider - Direct 
acl 

1 THE COURT: All right, qentlemen, it is alm 
2 time for adjournment. The Court will want to do some 
3 research upon this matter. So, ladies ard gentlemen, I am 
4 going to excuse the jury at th time for evening. 
5 not discuss the case or let a a e ( 
6 the same instructions the Court has here ore give y 
7 All right, the jury may be excused. 
8 (Thereupon, the jury of twelve and four alternat 
9 were excluded from the courtroom.) 
10 MR, NEAL: May I irnguire of this witness further 
17 a few questions, your Honor? 
12 THE COURT: All right. 


13 BY MR. NEAL: 
14 Q Mr. Schneider, are you familiar with the customer 


15 cards, customer record cards, of your company? 


16 A Yes, sir, I am. 

17 Q And have you worked with them many times? 

18 A Yes, sir. 

19 Q Are you familiar with the appearance, entries, 


20 and so forth of the cards? 
21 A Yes, sir. 


22 Q Now, are you familiar with the purposes of the 


24 A Yes, sir. 


25 Q I believe you said you were the custodian of these 


38A —- 2 . Sciineider - Direct 


1 cards? 

2 A Yes, sir. 

3 Q Now, sir, I show you Government Exhibits No. 

4 42, No. 43, No. 44, and No. 45 and ask you if those 

5 customer cards are identical form, me Of 

& entries, and so forth of the cards of your other cust« 

7 

8 MR. HAGGERTY: This man did not testify he was 
9 the custodian. 

10 THE COURT: That is what I was going to ask. 
ih MR. NEAL: I believe he did. 

12 THE WITNESS: No, sir, not of these particular 


13 records. I indicated that these are kept in the various 
14 business offices throughout the city or state where these 
15 accounts are operated. 

16 BY MR. NEAL: 

17 Q Well, do you have general supervision of the 


18 custody of these records? 


19 A Only from a billing aspect. 

20 Q Pardon me? 

21 A From a billing aspect, yes. 

22 Q What does that mean? 

23 A These are the actual records made at the time 


24 the customer makes application for service as a result from 


25 this card an order is issued which is a duplicate of this 


} 
cards of your company with which you are familiar? 


38A = 3 , Schneider - Direct 

1 card which we in turn bill the customer from. | 

2 Q So, you use that card then to bill him? | 

3 A That's right. | 

4 Q It comes into your posses 

5 A We use a qd sate of Ss card. 

6 Q Duplicate of those cards? : 

7 A Yes, sir. 

8 Q So, then, the duplicate of those cards are in ! 
j 

9 your possession? 

0 || A Yes, sir. | 

1 Q Duplicates of those very cards are in your pos- | 

12 session and you use them? 

13 A Right. This is the billing. | 

14 MR. SILETS: May I ask him a few questions, your 

15 || Honor? 

16 MR. NEAL: Just one mome 
| 

17 BY MR. NEAL: 

18 Q Are those cards iden al to Le stome ards | 

19 of your company that you are familiar wi and worked with 

20 before? 

21 A Yes, sir. 

22 MR. NEAL: Your Honcr, I submit: iat is the 


23 proper foundation of any case, but I will cite your Honor 


ee 


24 some cases. First, of course, Hoffman versus Palmer. 
25 THE COURT: I beg your pardon? 
— . ‘ 


38A - 4 . Schneider - Direct 2099 
1 MR. NEAL: Hoffman versus Palmer, it is not on | 
2 point, of course, but it contains the discussions of the | 
3 history and background of the business exception to hearsay 
a rule Ske U.. S. 109. 
5 I say, I den’t -) at as 5 
6 not on point, : 
7 THE COURT: All right. 
8 MR. NEAL: Eddleson versus Metropolitan fe | 
9 Insurance Company, 164 F. 2nd, 660 and 667. 
10 United States versus Fineberg, that might be 
11 helpful, 140 F. 2nd, 592. 
2 THE COURT: 14592? 
13 MR. NEAL: 140 F. 2nd, 592. And Moore-Ulm, 
14 (spelling by Mr. Neal) U-l-m, versus Moore-McCormick Lines, 
5 Ine., 115 F. 2nd, 494, and I do remember, your Honor, in 
16 going over this matter at various times back in the back of 
17 the annotations of the United States Code, Annotated, on this 
18 subject, there are cases that we can find for your Honor a 
19 hold that records may be authenticated and foundation laid 
20 for business records under this exception even though everyone 
21 in the company is dead and gone. If there is someone who can 
22 testify as this man has testified, Number », and there are 


23 cases on this, your Honor, I will be happy to find them for 


24 you. 


o 


25 Number ¢ 


UJ 

6D 
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. Schneider - Direct 2] 

i business records which is very important. If, Number oF | 

2 the man, a witness can testify that he is familiar wit ! 

3 books of that company although he may not at the time be 

4 a member of the company, the company may be extinct or 

5 defunct and that he is generally familiar wu 

é of the company and the records of the compary with whi : 

7 is familiar are similar to the records he has kept and s | 

8 in his hand are those sought to be introduced. Of course, | 

3 the government can call enough people down here to authenti- | 
End 38A_ 10 cate those records, there is no guestion about that. 
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Tee COURT: Ai viet. Mr. lets, u 
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Q Mr. Schneider, you testified that these 


n the regul@r course of busi head? 
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That is to your own personal knowledge. 


O 


A Yee, Sur. 
Q Now, to your own personal knowledge were 3 


entries made on this card made in the regular cours: 


12 business? Now, this is to your own knowledge, sir. 


mm ee 


7 
8 
8 
10 
13 A The entries that are made on the card are norm 

in the course of business. I have no reason to doubt, igh, 


A Yes, sir. 
«| 


17 whether these particular entries were 


18 course of business. 


19 A Personal knowledge, no, sir. 


Q You dé net: 


21 A (Witness moves head 


22 Mi. SLES: Your gar su bra hag 
23 now stated within the framework of Sectior 3 that he kas 


24 no knowledge that they were made 6 regular urse of 


cas 
ey 
: 
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25 business. What Mr. Neal is 


rn 
Ww 
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omer? 
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15 2y are not. 
16 Sir, I am asking wu if you 1 G ( 


1} two steps in this program. One i 


2 bringing them is stating that they are ke n the regt 

3 course of business and, two, most important fact is 

41 the entries themselves were i ade in 

5 course of business and it was the reguiar ‘ge | 
6 to make such entries, and, thirdiy, that they were made 


7 or about the time indicated on the records. 
8 Now, this man has no knowledge about that. dHe 
elit 


9 may be a custodian, and I am not even sure he is that. 


10 pi MR. SERS : 


1 Q Are you a custedian of those precise documents 


SR a RR a 


12 you have in your hand? 
13 A Not these precise documents. 


14 MR. SILETS: He doesn't even fit in the other 


15 aspect of it either. 


16 MR. NEAL: Your Honor, he said that he 

7 custodian of duplicates, that he used duplicates. ¥, wha 
18 Mr. Silets failed to point out t: Honor is tha 

19 personal knowledge of the witness is n r express wording 
20 of the statute required as a foundation. 

21 I'd like to cite to Your Honor the case of 


22 United States versus Martin, 167 pp. 301, particularly 


~ 


23 Page 302, Northern District of Illinois 1958. I am quoting. 


24 "The purpose of this statute is to create an exception to 
25 the hearsay rule. Its basis was to facilitate admission of 
a a | ~ ? 


24 


25 
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systematic records which evidence has shown to be 


{> 


as routine reflection of day to day operations business 
and to permit the introduction of these records wit 
identifying, locating and calling as witnesses those 

the records. The statute has been Liberail onstrued 

it does not cover records which records are kept, which are 
outside of the regular course of business or records ker 

by persons outside of the business." 

And I will state to Your Honor again that there 
are, that the effect that these records have the appearance 
of business records. The fact that this man uses these 
records or duplicates in his day to day work for biiling 
purposes and the fact that he can state that these were made 
in the regular course of business and kept in the regular 
course of business is sufficient. 

THe COURT: Al rhehr. 

MA. SPERERS: Your Homor, have another matter. 

Te COUR: Buh Pieht. 6s, eur, Me. Sibems. 

MR. SILETS: Your donor, again we are, Mr. Dorfman 
has been confronted with a long array of witnesses, none of 
whom the government has indicated in the very slightest have 
anything to do with Mr. Dorfman, not one spoken word, not 
one written document, has been introduced. 


I think this is now the third day of the trial 


to tie Mr. Dorfman into anything that has gone on and that 


| 
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12 


13 


14 


15 


16 


17 


19 


20 


21 


22 


23 


24 


25 
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Schneider - 
has been presented for this 
sheer prejudice to Mr. Dorfman. 
cautionary instruction the Court 
as an aside here, state 
originally given has not bee 
each time. 
nat. 


can do Your Honor, I move 


of Mr. Dorfman and for a séverar 


apart from all other defendant 


1iere is no concélvab 


keep separate in its mim all of 


@) 


Ze, to 


le way that this jur 


r which has be 


admitted by the Court against single defendants other than 


Mr. Dorfman, nor has the government given ar 


it ever attempts or will atten 


these other counts. 


e and a trial separate and 
| én 


indication hov 


2 NA a rm wy fn sw Pan 
Gke Wir. VOT Tose 
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MR. ALEXANDER: On behalf of the Defendar 


we adopt that motion. 


MR. NEAL: We make a promise, sur Horner, 
MR. BROWN: We sdopt the ssme ehalt 


of the Defendant King, if your Honor plesse. 

MR. SCHIFFER: Seme motion on behalf of Mr. Par 

MR. HAGGERTY: Same motion, may it please 
Court, on behalf of the Defendant Hoffa. 

THE COURT: All right. 

MR. NEAL: May I cite one more case to your 
I think thas is speciz ically on point with respect to, the 
business entries, it's United States vs. Olivo. 

THE ,COURT: Before we leave the present matter, 
the Court is of the opinion that the motions for mistrial 
and motions for severance on behalf of each defendant sh 
be overruled. 

MR. NEAL: Does the Court desire to have the 
citation of this case? 

THE COURT: Yes, 

MR. NEAL: It's United States vs. Olivo (spelli 
O-l-i-v-o, 278. 

THE COURT: What? 


MR. NEAL: 278 F. 2d 415 and specifically at 


Page 17. I'd like to read to your Honor that. t says 
Chess, pecificelly, sppellént'e objcetion fe grounded ugen 


Ae 
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the fact that the witness who testified concerning the way- 
bill and its preparation did not ectually prepare it himself 
nor did he directly supervise its preparation, Rather, Mr. 
Diliman, Spector's, Newark terminal manager, testified to the 
company procedures concerning preparation of waybills in 
general and indicated that they were prepered at the point of 
origin within the Spector Transportation System, Where 
Newark was the point of origin they were prepared under his 
Supervision, but since this shipment had originated with 
another carrier it was waybilled by Spector when delivered 

to it at Peorise, Illinois. Extensive testimony was taken 
from Dillman concerning the prepsration, use and billing 
procedures connected with Spector weybills. We ere asked 

to hold that this waybill is inadmissible under the Business 
Records Act BRA since no official or employee of the Spector 
System et Peoria testified regarding these matters. We are 
not prepared to place such stringent restrictions on this 
Act, for it was intended to eliminate the technical require- 
ment of proving the suthenticity of records and memoranda 

by the testimony of the maker. The Supreme Court hes said 
that the Federal Business Records Act "Should of course be 
liberally interpreted so as to do away with the snachronistic 
rules," the Silets rule, "hich geve rise to its need and at 
which it was eimed.!" 


MR. SILETS: Well, your Honor, the Silets rule 


ae 


we 


a 


an 
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then is one which the Congress, in its wisdom, has adopted 
Section 1732 and this witness has not under this case even 
stated under oath that he has personal knowledge of the pro- 
cedures that were followed in the preparation of these docu- 


ments. 


'k 4O ell Schneider - Cross 2108 
J MR. NEAL: May I cite one more case, Your 


2 United States versus Mary Chapman Scott, 305 F 2d 121, 


3] Third Circuit, 1962. Specifically at Page 12, wherein the 


. Court states that the fact that the witness neither prepared 
5 the reports nor supervised their preparation did not 

2 their admissibility. 

7 THE GOURD: AD tent. 

8 MR. SCHIFFER: Your Honer, not to be completely 
9 amiss with reference to the witness, Ernestine Williams, 


10 |} would you kindly permit the defendant Parks to reserve cross 


WW examination? We believe we may want her back. 

12 THE COURT: Ernestine Williams? 

13 MR. SCHIFFER: Yes, sir. 

14 THE COURT: All right, do you desire to have her 


15 back in the morning? 
16 MR. SCHIFRER: Not im the morning, Your Honor, but 
17 we'll find out sometime during the course of tomorrow when 


18 we probably will need her. 


19 MR. REDDY: I think she has gone, Your Honor. 

20 MR. BRANSTETTER: May it please the Court, 

21 several counsel reserved cross examination. 

22 MR. HAGGERTY: We reserved cross examination. 

23 MR. REDDY: I don't. believe so as to each witness, 


24 Your Honor. We held those here that they asked us to hold. 


25 Now, if they want each witness held, I think they should 
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announce it at the time. 

Mr. SCHIFFER: I'm sure the other witness ison 
the record as to reservation. 

MR. REDDY: If they want her back, we can get 


her back on reasonable notice. 


MR. BRANSTETTER: May it please the Court, I have 


handed to the marshal the material that I stated I wenld 
hand up to the Court sometime today. It is a photocopy. 
There are some markings. I have handed government counsel 
a like copy. 

THE COURT: All right, is there anything further 
this afternoon? If not, let's adjourn court until nine 
o'clock tomorrow morning. 

(Thereupon, at 4:hS otclock p. m., court was 


adjourned until nine a. m. January 30, 196.) 


erry 


10 


11 
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1 SIMTH DAY OF TRIAL 
2 

9 O*’Clock A.M. 

. 3 January 27, 1964 
4 (ereapad: pursuant to adjournment from January 
5 || 24, 1964, court was in session.) 
4 , THE COURT: All right. Gentlemen, are there any 
7 || motions wWefore we resume the selection of the alternate jurors 
5 MR. HAGGERTY: May it please the Court, I have a 
9 motion. 
10 THE COURT: All right, Mr. Haggerty. 
11 MR. HAGGERTY: Your Honor, if your Honor please, 
12 || my motion is addressed to the eligibility of the employees of 
13 the TVA to serve on the jury. 
14 Your Honor knows more about the organization of 
15 || the TVA than I do, it ig_a government corporation. 
16 Now, there is a difference between actual and 
17 implied prejudice as laid down by the Supreme Court. I refer 
18 || first to the transcript of Friday at page 1334 or 1332, really 
19 || it starts on, the examination by your Honor of Charles W. 


20 || Trotter, I refer to the bottom of page 1333. This question 
21 was asked by your Honor: 
22 "Is there anything that you have had, any dealings 
23 that you have ever had with the United States Government or 

any problems you may have ever had with the United States 2 
25 Government that would cause you to have any sympathy for or x 
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any prejudice against the prosecution in this lawsuit?" 

The answer: "I don't think so, no, sir." 

Question: "Well, now, why do you hesitate?" 

"Well, I guess you feel a little bit loyal to the 
organization you work for, that's the only thing I think of.” 

You followed it with, "Well, would that cause you 
to feel any sympathy for the United States Government in the 
prosecution of this case?" 

"I don't really think so, I think I can listen to 
the evidence and make a decision based on the evidence of the 
case. I feel I can." 

Later on for actual prejudice your Honor excused 
the juror. 

I say to that that is an indication, a strong 
indication, as to the mental attitude with which TVA employees 
approach their work, loyalty, the loyalty to the organization 
you work for, which is a government corporation. 

Now, we have on this jury, one on the regular 
panel, Mr. Case, Juror No. -- his number is 127 on the list, 
and we have as to Mr. Curbow, who is on the alternate list, 
194, John Curbow, both TVA employees. 

Now, this guestion, may it please the Court, has 
grown out of a situation rather unique in the District of 


Columbia. 


& & 8S B 
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And there are three cases on point. The case 
that I refer to is the Frazier case in 336 U. S. at Page 201 
and the Crawford case, 212 U. S. 181, and the Wood case, 
e77, U. Ss 133. 

The situation that existed in the District of 
Columbia was that out of prospective jurors there were more 
members of the panel that were government employees than 
those who were not. The question was raised and the Supreme 


Court ruled the government employees were disqualified, 


whereupon the Congress enacted a statute specifically for 
the District of Columbia that government employees were 
qualified in the district to serve. 

Now, the question came before tne Supreme Court 
on those three cases. The Frazier case was decided. It was 
decided, may it please the Court, after the statute had been 
enacted and it was a construction and application of the 


statute that affected the district alone. 


So from the report, at Page 207, I desire to 
read a portion of that case. 

In ruling upon petitioner's objection the trial 
judge assessed the situation as follows, chance has resulted 
in this jury panel of 12 being composed of government 
employees but the jury list from which they by chance were 
selected is a mixture of government employees and private 


employees. In this view in what takes place petitioner has 


222 
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no cause to complain. The well-settled rule is that given a 
lawfully selected panel free from any taint of invalid 
exclusions or procedures and selections and from which all 
disqualified for cause have been excused no cause for 
complaint arises merely from the fact that the jury finally 
chosen happens itself not to be representative of the panel 
or indeed of the community. 

There is under such circumstances no right to any | 
particular composition or group representation on the jury. | 
Finally in this phase of the case, in the case of United Stated 
versus Wood, which citation I have given the Court, goes 
far toward precluding petitioner's objection. This decision | 
sustained the act of Congress of August 22, 1935 removing 
with specific exceptions the disqualification of government 
employees previously existing in the District of Columbia 
for jury service in criminal and other cases in which the 
government was a party. 

The disqualification has arisen in 1908 by virtue 


of the decision made on common law grounds in Crawford versus 


United States decision given the court. Owing to the large 


and increasing proportion of government to private employees 

in the district, the effect of the Crawford decision had been 

by 1935 to create difficulties in securing qualified jurors. 
To meet this situation the 1935 statute was 


adopted. It continued. 
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Specific exemptions previously existed including 
all executive and judicial officers of the United States and 
then directed in presently material part all other persons 
otherwise qualified according to law whether employed in the 
service of the government of the United States or the District] 
of Columbia shall be qualified to serve as jurors in the District 
of Columbia and shall not be exempt from such service. 

The Wood case was a criminal prosecution for 
theft from a private corporation. Three of the jurors were 
federal employees challenged for cause on the ground. In 
sustaining the conviction and the statute the court first 
held that Congress had not undertaken to preclude the 
ascertainment of actual bias and that the question at issue 
was limited to implied bias. A bias attributable at law to 
the prospective juror regardless of actual partiality. 

I say, may it please the Court, I sm making my 


mtion on the theory of implied bias. 
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As to this the Court said of the statute, "The 
enactment itself is tantamount to a legislative declaration 
that the prior disqualificstion under the Crawford ruling 
wes artificial, is not necessary to secure impartiality in 
criminal prosecution." 

Well, I think that covers that point. There is 
one other point, may it please the Court. 

THE COURT: Mr. Haggerty, do I understend you 
gre reading, you have been resding from the Frazier case? 

MR. HAGGERTY: Yes, your Honor. 

THs COURT: All wighit. 

MR. HAGGERTY: In this case it seems that the 
charge had to do or was under the jurisdiction of the 
Treasury Department, the narcotics division. I am speaking 
of the Frazier case and there were two jurors, and the 
petitioner challenged neither for actual bias, they were 
employed by the Treasury Department, "Though he was afforded 
an opportunity legally and factually for so doing. After 
accepting them before trial he could not chellenge them 
successfully in a motion for 4 new trial." 

I say to your Honor thet my purpose of making 
the motion at this time is before the jury is sworn and I 
challenge for cause because of implied bias the two jurors 
whose names I have given your Honor, nemely, Csse and and 


Curbow, because they sre employees of the TVA and I ssy 


ho 
Ld 
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further to your Honor I conscientiously believe that if your 
Honor had followed, in questioning of other TVA employees, 
eas zealously as you had of the Juror Trotter that it would 
have shown in other instances by admissions of the jurors 
that they felt this loyalty to their employer, the United 
States of America, so I respectfully request your Honor to 
grant my challenge for cause because of implied prejudice 

on the part of all TVA employees and specifically on Case 
and Curbow. 

THE COURT: All right, sir. I believe at this 
time, Mr. Haggerty, I will take this under advisement and 
take a recess in a few moments to consider these cases. 

Yes, sir. 

MR. NEAL: Just before you do that, your Honor, 
mey I suggest that the Frazier case simply holds that govern 
ment employment, if you consider TVA e government employee, 
is not e basis for implied bias but I think your Honor shoul 
consider this, last Friday, because of the numerous counsel 
thet some of the defendants have at their command, the 
ability to inundate the Court and government counsel with 
motions, and in order to get along with this trial govern- 
ment counsel asked specifically that the Court determine if 
there were going to be any additionsl challenges for cause 
besed on things with knowledge of the defendant at that time 


Of course, the government did not seek and could 


22 


23 
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not cut off challenges for cause besed upon informaticn 
coming to the attention of the defendants subsequent to that 
oarticular moment but the Court inquired of each defense 
counsel if they had, if they intended to meke eny challenges 
for cause based upon information in their possession st that 
time and the enswer, your Honor, certainly by silence, was, 
“ea.” 

All of this was within the knowledge of 911 
defendants at the time your Honor asked sbout it, so this 
motion, their challenge, is certainly untimely. 

Second, to some extent the motion its besed upon 
some allegation of actusl bies besed on what Mr. Trotter 
seid. Mr. Trotter, however, wes not excused because of bias 
in favor of the government but some indication, in my 
recollection, of a prejudice egainst the defendant or one 
of the defendants. 

And, third, your Honor, the United Stetes vs. 
Wood, Frazier and the other cases do not lend sny support 
to Mr. Haggerty's argument. 

MR. HAGGERTY: May it please the Court, it is 
my contention that the lew is that I can issue « challenge 
any time before the jury is sworn and it is also not only 
my right but it is my duty. 

Mey it please the Court, there is one other 


matter while I am on my feet, if I mey acdress the Court. 


Te COURT: AL #ight, sir. 

MR. HAGGERTY: It's in reference to Mr. Hoffa 
personally. Could we have en understanding as to the time 
of the adjournment at noon because Mr. Hoffa spends most of 
his noon hour with his unton business. 

Now, today he hes e conference called with 23 
people on the phone set for 12:30. Could we adjourn in time 
for him to return to the hotel where we have established an 
Off ica? 

THE COURT: Yes. Mr. Haggerty, I was thinking 
in view of our experience up to this time, as you know, the 
Court has set the normal adjournment at 12:30 until 1:30. 

In view of our experience at this time, the Court has in 
mind this morning suggesting adjournment at 12 until 1:30 
each day so that you may plan accordingly. 

MR, HAGGERTY: Thank you, your Honor. 

mie COURT: £1] rinse, The Court will reserve 
at this time any action on Mr. Haggerty's motion. The Court 
will desire to look at the cases that he has referred to. 

Mr. Branstetter. 

MR. BRANSTETTER: May it please the Court, there 
igs one other like matter. The Court will recall that Ray E. 
McConnell, No. 108, 67 years old--the government counsel 
wets tO imgerrupt, 1 think. (t would be all rigs. 


MR. NEAL: Excuse me, your Honor, may I point 
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out to the Court another case on this prior point that is 


not a District of Columbia case, it's Marshall vs. United 


States 293 F. 2d, Fed. 2d, 561. 


2 


THE COURT: 571? 


MR. NEAL: 561, your Honor. 
6 THE COURT: 561. 


7 MR. NEAL: Tenth Circuit, 1961, I believe 


certioreri was denied at 368 U. S. 898. 
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1 MR. NEAL: Now, this case, your Honor, is a case 
2 || at page 563 and I'm gquotim§ "Finally appellant charges error 


3 in the trial court‘s refusal to allow challenges for cause to 


4 || two government employees*called as prospective jurors. The 


§.|| ruling of the court was cerre@t. A government employee is not 
6 || disqualified from'sitting as a juror in a criminal case simply 
7 || because of his employment." 

4 With a number of cases there cited, your Honor, 

g || including United States versus Wood. Thank you. 

10 THE COURT: All right, Mr. Branstetter. 

WW MR, BRANSTETTER: Juror McConnell, No. 188, your 
12 || Honor, we challenge for cause because, may it please the 

19 || Court, on the basis that not only at the time but since the 

14 || time Juror McConnell was tentatively accepted has come to 

15 || the attention of counsel the fact that this juror has a great 
16 || deal of difficulty in hearing. This information comes to 

17 || counsel from persons in the audience. It was not noted as 

18 || being severe at the time by myself. I frankly state this to 
19 || the Court, although I did note that there seemed to be some 

20 || difficulty on his part in hearing some of the questions of 

21 the Court. I attributed that primarily to the noise and the 
22 || shuffling of papers that goes on around here to where it has 
23 || been very difficult for counsel for the defense to hear many 
24 || questions and many answers. 


25 We have raised this point a number of times. We 


\ ) 


are a goodly distance from the jurors as they are being 


2 || questioned and because of this fact it would be very difficult 
3 for us to determine as we moved along the extent of the in- 

4 ability of this particular juror to hear the Court's questions 
5 or to hear properly and be attentive in the case. 

6 I believe, too, that this particular juror wears 

7 a hearing aid. It could be that he had it turned down a 

g || little. I don't know, but in any event, we could not deter- 

9 || mine this at the time of the examination. 

10 THE COURT: All right. 

11 MR. BRANSTETTER: We challenge him for cause on 


12 the basis of the hearing, impaired hearing. 

13 THE COURT: I believe that challenge should be 
14 overruled. Are there any other matters? 

15 MR, SCHIFFER: I have a matter, if your Honor 

16 please, if I may read this into the record. 

17 THE COURT: Yes, sir, Mr. Schiffer. 

18 MR. SCHIFFER: Your Honor, there is one question 
19 your Honor has put to so many jurors and not to all and I 

20 refer to the record, Volume 3, the 2lst of January, at page 
21 363, the last question. In referring to the Fifth Amendment 
22 should any witness take the Fifth Amendment. 

23 I wonder if your Honor would accept our respectful 
24 suggestion to read again to the prospective jurors and all 


25 those of whom the guestion was not asked the same verbage 


ro 
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addressed to some of the jurors as it appears at page 363, 


2 || commencing with line 18? 

3 THE COURT: Page 363, line 18? 

4 MR. SCHIFFER: Yes, sir. 

5 THE COURT: All right, sir. The Court will take 
6 || that under advisement. Is there anything further? If there 
7 || is nothing further, the Court will take a 5-minute recess at 
8 || this time and then determine whether further time if needed, 
9 || but we'll take ee to consider the citations given the 


10 Court. 


End TK 4 11 (Thereupon, at 9:23 a.m., court was in recess.) 
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’ THE COURT: : I believe that the challenge to 
prospective juror case and Curbow will be overruled. 

3 All right. Now--, yes, I will recognize you in 
just a moment, Mr. Branstetter. A motion was filed upon 

S Priday on behalf of Mr. Tweel for a ‘severance and to quash 
6 || the panel. The Court is of the opinion that that motion 

7 || should be overruled. 

8 All right. Mr. Branstetter. 

9 MR. BRANSTETTER: May it please the Court, | 
10 | heretofore counsel has moved to quash the panel and also has 
1 |} asked for a hearing to determine or an offer to show that 

12 || the panel did not constitute a fair cross-section of the 

13 |] community. And that cognizable elements of the community 

14 || had been systematically excluded. 

15 Now, in order to keep the record straight with 

16 || reference to that particular motion, and I state to the 

17 |} court it will be renewed from time to time as we conceive 

18 || the law requires that we plan on relying on it. This morning, 
19 || after we came into court at some five,minutes of nine, the 

20 || clerk handed an order to all defense;counsel stating that 

21 an additional 36 jurors had been told to report to court 

22 today and that at the same time we were handed the 

a3 ||"questionnaire as to qualification for jury service" for those 


a4 || individuals that had been called. 


25 The purpose of reference to that at this time is 
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1 || to keep the record straight and also that we had moved that 
a all questionnaires be made a part of the record and I under- 
3 stand the Court still has that under advisement, that is, 
4 the questionnaires for all prospective jurors, all three lists 
5 that were summoned or that may be summoned. 
é THE COURT: All right. Well, the questionnaires 
7 || with respect to all jurors who had been summoned to report, 
8 || including the 36 for today, of which copies of which 
9 || questionnaires have been given to all counsel, those 
10 || questionnaires may all be filed, some have heretofore been 
W || filed individually. 
12 If it is agreeable with the parties the Court 
13 || would permit them to be all filed as a collective exhibit. 
14 MR. BRANSTETTER: Yes, this is very agreeable, 
15 || may it please the Court, but do I understand that the Court 
16 || is limiting this to those jurors who have actually been told 
17 || to report? 
18 THE COURT: Yes. Limiting it to the questionnaireg, 
19 || copies of which have been provided to counsel, and that is 
20 || limited to the questionnaires of jurors who have been ordered 
21 to report. 
22 MR. BRANSTETTER: We still move the Court to 


23 require the clerk to submit and file all questionnaires deali 


24 |i with all prospective jurors. 


25 THE COURT: All right. Overrule that motion. 
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1 Gentlemen, there have, of course, been repeated motions with 

2 | regard to the array. The Court is of the opinion that there 

3 is nothing in the record to support the defendants' challenges 
4 || for the panel, that the panel was in any way improperly 


5 drawn. 


6 May we identify the questionnaires as next 
7 exhibit number, all questionnaires not heretofore filed, | 
8 copies of which have been made available to counsel as oes 


9 and copies of which hawe been made available to respective 
10 || counsel will be filed as Collective Exhibit No. 1. 


li 
11 MR. BERKE: If Your Honor please, only one set 
12 has been furnished as a collective exhibit but I haven't 
s] 
( 


13 seen them. Of course, it is impossible for all counsel to 

VA see the questionnaires. 

15 THE COURT: Well, the Court will, if it is 

16 |} agreeable with counsel, the Court will file the original 

7 questionnaires as the exhibit, if that is agreeable with 

18 counsel. 

19 MR. SCHIFFER: Your Honor, could we, on behalf of 
20 the Defendant Parks ; we have not seen this particular exhibit 
21 conerning the order filed this morning by the Court. I 

22 wonder if we might have time now to go over those question- 
23 naires to determine whether or not any of these jurors are 


24 going to be satisfactory? 


(The questionnaires referred to above, whet 
furnished, to be marked Exhibit No. ll, col- 
lectively, and received in evidence.) 


$< mcr = 


THE COURT: Well, we will take that up at an 


be appropriate at this moment. 


follows 7 


© 


4 || appropriate time, Mr. Schiffer. I don't believe 
0 
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1 THE COURT: Is there anything further? If not, 


2 || let's have the prospective alternate jurors brought into the 


3 courtroom. No. 194, Mr. Curbow. 

4 No. 115, Mr. Burrows. 

5 No. 173, Mr. Seagle. 

6 No. 174, W. L. Dickson. 

7 No. 215, Bryant Cramer. 

8 No. 264, Chester H. Capehart. | 
| 

9 No. 224, Stanley V. Bonner. | 

10 (Thereupon, the venire of seven was brought into 


1 || the courtroom. ) 

12 THE COURT: Gentlemen, the Court does not know 

13 || what witnesses may be calied in the case. The Court does not 
14 || know what parties may take the stand in the case. Should any 


15 || witness exercise a constitutional privilege, a constitutional 


16 || right, against testifying against himself, 11 1, 
17 || instruct you that he has a right to do that ; at you shculc 
1 || not in any way allow that to influence your judgment against 


19 || any party to this lawsuit. 

20 Likewise, if any party should exercise the 

a) || constitutional right not to testify in the case, as I say, 

22 || the Court has no knowledge of whether that would ever develop 
93 || or not develop in the case, but if any party should exercise 
a4 || his constitutional privilege in that respect, the Court would 


a5 || likewise instruct you that you should not aliow that in any 


way to influence your ju ent or create any > al 
prejudice against any party in this lawsuit, ding the 
party who might exercise such constitutional pht. 
Is there any reason tha r of uld have 
’ 


that you would not be able to follow the Court’s instr 
in that respect? 

All right, step out, please, gentlemen. 

(Thereupon, the venire of : was excl 
from the courtroom.) 

THE COURT: All right, gentlemen, we have seven 
prospective alternate jurors. One challenge has heretofore 
been made by and on behalf of the government, We are now 
ready to receive any further challenges, 


MR. NEAL: May it please the Court, I did want 


to point out that last Friday I believe jefense counsel 
asked that Mr. Bonner be called back f tional 
examination and the government made the Ty jyuest with 
respect to Mr. Capehart. 

THE COURT: Each of those re , £ ChRk, 
should be overruled at this time and we : proceed with 
the peremptory challenges. The governme one peremptory 
remaining. The defendants have two peren allenges 


among all defendants* 
MR. SILETS: If your Honor please, did the Court 


complete his full examination of the las on Friday? 
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THE COURT: Yes, sir. All right, are you ready, 
gentlemen? What does the government say with regard to ~- 

MR. HOOKER: We pass. 

THE COURT: All right, what do the defendants say 
with regard to -- 

MR. BRANSTETTER: May it please the Court, on 
this last Friday I raised the guestion that with reference 
to the peremptory challenges to the regular panel, the Court 
had confined all defendants to twelve challenges. That we 
thought totally inadequate under the circumstances. Mr. Berke 
then made a motion that we be permitted additional peremptory 
challenges and this was denied. 

Now, we have wrangled between defense counsel over 
a period of a week in trying to arrive at a mitual under- 
standing as to which jurors might be peremptorily challenged. 
We really reached no agreement, although in effect the twelve 
challenges were used. 

We have businessmen as defendants. We have the 
president of the Teamsters Union International. We have other 
officials of the Teamsters Union and men who have no relation- 
ship whatsoever with labor. Each time I would seek to exercis 
a challenge on behalf of Someone because I thought they might 
be prejudiced against labor unions or labor union officials, 
the business efforts defendants would insist that they were 


being discriminated against and that they should not be re- 


6 - 4 > 137] 


1 quired to concur in such. 


Se 


2 This went on for a week, night and day, recess, 

3 and every period that we met and discussed peremptory challeng@és. 
4 || We think that the procedure that was used is truly unjust. 

5 Now, as to the peremptory challenges to the 

6 alternate jurors, we do not agree on anything. I will object 

7 at any time that any challenge is made by some defendant that 

g || does not agree with mine. I understand the Court has said and 

g || interprets the rule, Rule 24C, to mean that the Court cannot 


10 || give two defendants, even though they may be numerous, addi- 


1 tional challenges to the alternate jurors. 


12 We most respectfully disagree with the Court's 

13 interpretation of that statute. We think that the Court does 
14 || have the right to give additional challenges to defendants 

15 where they are so numerous and where the situation is as it 

16 || is here. And so with this statement to the urt, as I stated 
17 on Friday, and because of the wrangling ove ne peremptory 

18 challenges and what I conceive to be a truly unfair situation, 
19 I will object to the exercise of peremptory challenges by any 
20 defendant to any person that I might want to keep on the panel 


TK 6 End 4] or vice versa. 
TK 7 fls 
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Te. COURT: All right. 

MR. SCHIFFER: May I respectfully state the 
position of the Defendant Parks, your Honor? 

THE COURT: All right. 

MR. SCHIFFER: If the Court please, in addition 
to the objections we have made to the array on the grounds 
we set forth to the jury, we wish to reiterate those grounds 
egain and specifically refer to the point that insofer as 
the drawing of alternate jurors is concerned there has been 
a systematic exclusion of Negroes and Mr. Parks in his case, 
the defendant whom I represent, is s Negro, 

In addition, I believe that Rule 24, Section OC, 
does not in any sense bind the Court to the limitation of 
one or two alternate jurors or three or four, as the case 
may be, and in the present posture of this case we believe 
that it would be unconstitutional to have that kind of 
application of Rule 26, Section C, it would be completely 
unconstitutional in that the version as adopted by the Court 
is actually formulated into a rule by the Court and in the 
present posture of this case, inasmuch eas my defendent 
cannot agree with any of the others in this case, that he 
would be deprived of having any voice whatever in the 
selection of one of his peers or two or four of his peers 
in this ceise. 


Now, I speak to the Court of due process insofer 


7-2 


16 


17 
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as Rule 2l4-C is concerned, 

Now, we have systematically throughout this 
entire trial to this moment, if it may be called a trial 
technically begun, we have been systematically excluding, 
not merely from what I think our basic rights in this case 
and as the Supreme Court has enumersted them, but I firmly 
believe now, and I em convinced, and I say this with full 
integrity as an officer of the court, that in no event can 
Mr. Parks now succeed in obtaining a fair trial in this 


court. 


up to this very moment. We find that when we go through the 
entire jury lists, despite what the Supreme Court of the 
United States has laid down as primary thumb rules of how 

we select a jury, that has not been adhered to in the present 
instance and I think thet part of that reason is because 
there is a misjoinder of the parties in this case. 

If Mr. Parks could be tried alone, your Honor, 
we would take four or five days to complete the trial. With 
all these multiple defendants here and their views, which we 
want to respect, we sincerely want to respect and we want 
them to sincerely respect our position on these alternate 
jurors, as an example, we cannot agree as to who should not 
sit as alternates. 


| 
i 
| 
I rely upon the entire record which hes uit 
We ere faced with a problem, your Honor, which 


—~] 


La) 


affects the entire posture of the case and has from the 
very beginning. I insist that the rights of this Negro 
defendant be respected by the government. 

Now, I believe that the government can stipulate 
there 1s no injunction in Rule 2l,-C which prohibits both 
parties, if the government is interested in a fair triel, 
from stipulating with us that each defendant should at least 
have some kind of representation by the number of alternate 
challenges in the nature of peremptory that should be allowed 
the defendants. 

If the government won't concede it, the Court 
certainly has the right and the power in this case to so 
construe 24-C and to permit my defendent, Mr. Parks, an 
opportunity to voice by 9 challenge snyone he feels is 
prejudiced against him. 

Now, it isn't a question of whether or not any 
one of the Negro race is already in this jury panel. The 
cancer in this case goes back to the very selection of the 
originel panel, the panel which has been submitted as of 
the 2énd of this month and that of the 23rd. In no event 
can Mr. Parks select a jury of his peers ss contemplated 
by the rules of American justice as laid down by the United 
States Supreme Court and I can only appeal to your Honor 
that in all fairness that this man be efforded 6 fair trial 


within American principles end if he is to be deprived of 


[Se ee! 


; his free voice and choice of who sits emong his peers then 

. I say the government has succeeded in attempting and has 

actually at this point managed to secure a drumhead court- 

* martial trial. 

: THE COURT: Mr. Schiffer, do you have any | 

6 authority that the matter of peremptory challenges is a 

7 | constitutionel right? Heve not the cases held repeatedly | 

. that peremptory challenges sre not based on any constituti 4 

9 right? : 

10 MR. SCHIFFER: We have not seen the case yet, 

W your Honor, and this is what I have observed and I at least | 

12 have not been able to come up with e case in point that just 

13 hasn't been touched upon wherein a case of multiple defendants, 

14 such as this, there has been a misjoinder under the rules 

15 whereby as @ result of that misjoinder this defendant, who | 

16 would normally be entitled to ten challenges for himself if 
' 

17 he were tried slone, is cut down to less than two challenges | 

18 for the regulsr panel and we have at least cone or two chel- | 

19 lenges on the peremptory on the additional panel, he is now 

20 cut down to nothing. In practical effect, in every real 

21 sense, he is being deprived of a vote or an opportunity to 

22 voice his expression as to any of the slternate jurors. 

23 That case has not been shown up in the books yet end I] have 

14 spent a considerable amount of time looking for it but you 

25 will find, your Honor, that in the present posture of this 


24 


case by my man actuelly and in every real sense hes been 


deprived of st least 10 to 12 challenges and for that reas 


Rule 2).-C should not obtain and he should be given some kind 


of relief here because the jury that is sitting here 
there is not a single one who was sitting in this panel 
the regular jury who is a person of the choice of the 


Defendant Parks. He has been forced into a position 


rulings of the Court, at the instance of the government, and 


he is just standing here by himself and can't make his 
heard as to whom he fsels should sit on the jury to judge 
him honestly and I don't think there is anybody on this 
panel as of now who could afford Mr. Parks an honest ex- 
pression by a verdict in his favor. and after ali he has 
pleaded innocent. 

THE COURT: All right. 


MR. SILETS: Mey it please the Court, 


to say in accordance with the Court'!’s standtir rule adopt 
¥ Pp 


and incorporate all of the objections voiced by Mr. Bren~ 


stetter and Mr. Schiffer and if any should be stated to the 


Court by persons to follow me. 


- SS +. ee eee ee —— a eee 
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1 MR. SILETS: In Rule C the sentences, or the 

2 sentence which is most in point is as follows: "Hach side is 
3 entitled to one peremptory challenge in addition to those 

4 otherwise allowed by the law if one or two alternate jurors 

5 are to be impaneled and two peremptory challenges if three 

6 || or four alternate jurors are to be impaneled." 

7 This statement promulgated by the Supreme Court 

8 of the rules to be followed by the Court is not one which 

9 restricts the Court, it seems to me, in its discretion to 


10 grant greater peremptory challenges. 


This is not an admonition to the Court that under 


12 all circumstances because the peremptories be limited to two 
13 in instances where there are three or four alternates to te 
14 selected. If there is any case where a discretion of the 

15 Court is more appropriately to be invoked than this one, 

16 I cannot imagine it. 

7 Here we have six defendants who have been given 


18 by the Court accordirg to this rule two peremptory challenges. 


19 It would take more than the wisdom of Solomon to divide those 
20 two among these six. 
21 It is axiomatic, Your Honor, that if each of 


22 these defendants and if in particular my client should say 
23 to me his desire to have me make a challenge to one of these 
24 alternates which is contrary to the desire of Mr. Branstetter ]s 


client, we are at loggerhead. There is no conceivable wa 


= 


where these defendants could join in and exercise these jc i 
Now, this is somewhat different than what the | 
Court has done with respect to the 12 peremptory chailenges. | 
It is true and I agree with Mr. Schiffer we have great 
amongst--, we've had great doubts amongst each other as 
who was going to exercise what challenges. We have fought. 
We have disputed. We have argued. I do not accept the panel 
of 12 as being a fair and impartial jury for my client. 
say this, in that respect however, we have been at least 
afforded by the Court the choice of two per defendant or the 
Pight to join jointly in the exerciss of those challenges. 
At the very minimum if we had felt that we did 


not want to exercise them jointly we would have exercised 


each of our two challenges individually. We have no such 


choice here. There is no possibility that I can exercise 


: 
' 
| 
one-third challenge because two divided by six is one-third. | 
Now, I can't see decapitating a prospective 
juror and saying that is my one-third. 
I suggest to the Court that a fair reading of 
Rule 24 (c) would in this particular instance suggest that 
at least at the very minimum, each defendant in the 
discretion of the Court should be entitled to one peremptory 
challenge which he could exercise as he sees fit. Or 


collectively we could exercise all six. 


Your Honor, this is the epitome of those instances 


where if the Court were to err, he should err in favor cf the 
defendant because it is his liberty that is at stake. I | 
could not suggest to the Court that this is error on the part 
of the Court to so refuse. I suggest it may be error on the 
| 
part of the Court to refuse to afford each of the defendants 


at least one peremptory challenge. 


: 
For that reason I make my motion adopting all of | 
the comments of co-counsel and move that the Court grants to ! 
each of the defendants at least one peremptory challenge | 
with respect to the alternate jurors. | 


THE COURT: All right. That motion may stand for ] 
each party defendant. 


MR. BERKE: If Your Honor please, the Defendant 
Hoffa has a little memorandum that may be of some help to the 
Court. 

THe COURT: All pigset. 

MR. ALEXANDER: May it please Your Honor? 

THE COURT: Yee. 

MR. ALEXANDER: May I say one word on the 
proposition? 

THE COURT: Yes, sir. 

MR. ALEXANDER: May it please the Court, we on 


behalf of the Defendant Tweel have now been boxed into an 


untenable situation insofar as challenges to the extras are 


concerned. At least on the regular jury where there were le 


-l * 


a 


w 


o 


“ 


a) 


challenges as Mr. Silets so ably pointed out we could divide 
that and have two apiece. Although we didn't consider that 
enough challenges. 

But now, I am in a position of representing Mr. 
Nicholas Tweel who is a business man, whose background has 
been, if you please, anti-labor, not pro-labor. A man who 
never saw James R. Hoffa until the day that he was arraigned. 
A man who would want an entirely different type jury than 
possibly Mr. Hoffa would want. 

Now, I don't know how we're going to handle the 
two challenges. If the challenges are handled from the 
of the indictment starting with Mr. Hoffa down, any challenges 
that he might exercise on behalf of the defendants would 
certainly not be agreeable with the Defendant Tweel. And I'm 
confident that any challenges that the Defendant Tweel would 
exercise would not be agreeable with Mr. Hoffa. 

So, we respectfully join in the motion made by 
Mr. Silets that more challenges be granted to the defendants 
in this cause. Otherwise, it is of no force and effect for 
us to have any challenges. 

Tis OCGURT: #21 right, first, with reference 
the motion renewed on behalf of the defendants by Mr. 
Schiffer as to a challenge to the array, as indicated 
earlier, the Court is of the opinion that there is nothing 


in the record in this case that would in any way indicate that 


a ee 


motions and charges in that respect are without any foundatio 


in the record. 


a 
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the panel was improperly drawn and that the defendants repeatep 


With regard to the peremptory challenges, the 


5 || court is of the opinion that the appropriate number of 

8 peremptory challenges to alternate jurors on each side is 

7 | two to a side. 

8 Now, then, if the defendants can agree among | 

9 themselves as to the exercise of those two peremptory | 
| 


10 challenges, they will be permitted to do so. If they cannot 


1 agree among themselves as to the exercise of those PEPIN 
12 challenges, the Court will call upon counsel in accordance 

} 
13 with the manner in which the defendants are listed upon the 


14 indictment, starting with the first name on the indictment 


15 ||} and proceed down the indictment until the two challenges 
16 are exhausted or until all defendants have passed. 

7 All right, at this time, gentlemen, can the 
18 defendants agree among themselves upon the exercise of 


19 peremptory challenges? Or do you desire to pass in that 


End 20 respect? What are your desires? 
Tk § 
21 
Tk 9 
follows 22 
23 
24 
25 


TK 9 - DCl . 1 30e 
1 MR. BROWN: If the Court please, your Honor, may 
2 || I address the Court from here for the sake of expediency? 
3 THE COURT: Yes. 
4 MR. BROWN: May we have about three minutes to | 
5 || confer on this? | 
6 THE COURT: Yes. 
7 MR. BROWN: As counsel has so ably stated, it has 
8 || been a cat fight so far as to who is going to excuse who. 
3 THE COURT: Yes, sir, you may. 
10 MR. ALEXANDER: May I suggest more than three 
11 |} minutes? 
12 THE COURT: Yes. I think we ought to take a 5- 
13 || minute recess. 
14 (Thereupon, a recess was had.) 
15 THE COURT: All right, gentlemen, have you any 4an- 


16 || nouncement to make on behalf of the defendants with respect 


a 


17 to the exercise of peremptory challenges jointly? 


= 


18 MR. BERKE: If your Honor please, as far as the 

19 || exercise of challenges jointly, I wish it were that we could 
20 || exercise the challenges jointly but we were unable to agree. 
21 THE COURT: All right. 

22 MR. BERKE: Among ourselves, so as I understand 

23 || the Court, the Court has directed that in the order named in 
24 || the indictment that the counsel -- 


25 THE COURT: (Interposing) That is correct. 


1 |} this time then the counsel for Mr. Hoffa will be entitled to 

2 || make such peremptory challenges as they may desire to any 

3 alternate juror should they exercise challenges in accordance 
4 || with their previous procedure it would pass back to the govern 
5 || ment and after the government either passes or exercises any 

6 || challenges they may desire to pass back to the defendants 

7 || and when it passes back to the defendants it will go to the 


8 counsel for the next defendant in the indictment. 


9 MR, SILETS: Your Honor, I'd like to interpose an 
10 || objection on behalf of the Defendant Dorfman to this procedure 
1! || because it effectively precludes him from exercising any 

12 || challenges. 

13 THE COURT: Allow that objection to stand for 

14 || each party and allow it to be overruled. 


15 MR. BERKE: I might state, if your Honor please, 


17 tion when I stated that we would exercise a challenge. 

18 Now, this challenge we are exercising, if your 

19 || Honor please, is not, in my opinion, proving the challenge 

20 || that Mr. Hoffa wants but we realize that we must exercise the 
21 || challenge. We discussed this with the other attorneys. We 
22 had two different jurors that we desired to exercise a chal- 
23 || lenge on and we are only challenging this juror, whose name 
24 we will now announce, because there was less objection 


4 
16 || in trying to reach an agreement I heard the very same objec- 
25 || numerically from the attorneys that we have to work with to 


this particular juror challenged than the other. 

2 THE COURT: All right. 

3 MR, BERKE: Just on that basis only and not on 
4 the basis that it's truly the challenge that we want, we 

5 challenge the Juror Seagle. 

6 THE COURT: Seal? 

7 MR. SAULPAW: Seagle. 

8 MR. BERKE: Seagle. 

8 MR, SAULPAW: 173. 


| 
9 End 10 THE COURT: 173. | 
| 
| 
| 


Tk 10 . 


MR. 


THE 


MR. 


/ 
' 
| 
ALEXANDER: Now, may it please the Court-- | 
| 


COURT: Just a moment, Mr. Alexander, until 


HOOKER: May it please the Court, Your Honor, 


I have an opportunity to correct my record accordingly. | 


we are not just 
that are now in 


THE 


the order in which their names now stand. 


The 


The 


The 


The 


Cramer. 


The 


And 


Bonner. 


All 


Alexander. 


MR. 


right clear on the names of the Court's edi 
the box. ' 


COURT: All right, I will read the jurcrs in 


— 


first juror is No. 194, John Donovan Curbew. 
next juror, Lemon R. Burrows, No. 115. 


heat juror<is: Ne. 2h, Me. Woo. Diesen. 


a 


next juror is No. 215, Mr. Bryant Paul 


next juror is No. 264, Mr. Chester H. Capeharth 


the last juror is No. 22h, Mr. Stanley V. 


right, the Court will now recognize Mr. 


ALEXANDER: May it please the Court, Your 


Honor, we disagree with the challenge exercised on behalf of 


Mr. Hoffa of Mr. 


Seagle upon the grounds that Mr. Seagle is 


the only juror who has been called who has been active in 


labor management relations on behalf of management and my 


client desires that Mr. Seagle serve. We do not want to 


excuse him and we object to him exercising the challenge of 


H10-2 . 


this man. 


a THE COURT: All right. 

: MR. ALEXANDER: That is the alternate. 

* | THE COURT: All right. Any further challenges 

5 upon behalf of Mr. Hoffa at this time? | 
5 MR. BERKE: No, sir, Your Honor. | 
7 THE COURT: Any further challenges? | 
a MR. BERKE: You just allowed us one, did you not, | 


a 


Your Hanor? 

10 THE COURT: There are two challenges that may be ! 
1 || exercised by the defendants and I'm goire to call on counsel | 
2 for each defendant and see if there are other peremptory 


13 challenges. If not, it will pass back to the government. 


— eo = 


14 MR. BERKE: Of course, I understand, I know it 
15 is passed to the government now but I just wondered whether 


16 || we had the second challenge, too. I operated on emise 


17 || we would only have one and it would go to the next one. { 


18 THE COURT: No, sir, it will be whatever chal Le nge} 
19 you desire to exercise when it comes back to your side it | 
20 || will go to the next counsel. Does any other counsel for any | 
21 defendant desire to exercise a peremptory challenge at this 

a2 || time? If not, it will pass back to the government. 

23 MR. BRANSTETTER: Just a minute, may it please 


24 the Court. 


25 Tar COURT: ee, Sirs. 


Er? 
tk ov 
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MR. SILETS: Your Honor, is it my understanding 
of the Court's procedure it s going to pass by each 
defendants now? 

THE GOURT: Yes, sir. 

MR. SILETS: I would like to make a statement on 
behalf of Mr. Dorfman irrespective of the fact that it is 
now passing through each counsel, I still reiterate that we 
are effectively being precluded from making proper challenges 
because if the right procedure were being carried out each of 
us could pass it back to the government and see what the 
government is going to do and on that basis I'm not going to 
exercise a challenge because I want to see what the 
government does. 

MR. BRANSTETTER: May it please the court, I 
believe there has been a shifting procedure if I understand 
the Court correctly each time when any defense counsel has 
exercised a challenge this has left an opening which was then 
fisied. 

THE COURT: Yes, gir. 

MR. BRANSTETTER: Then any other challenges would 
not be subject to being taken by the defendant at that time 
it being automatically passed back to the government with 
a full box. So we think that this procedure should continue 


to be followed. 


TK ll. sah 
EW 1 


THE COURT: Well, the Court is continuing the 


2 exact procedure that has been followed at all times. The 

3 Court hasn't endeavored to limit it to either side to making 
4 only one challenge at s time. The parties may heve followed 
5 that practice but that has not been the cause of any limite- 
6 tion by the Court to it. The party may exercise one challenge 
7 or they may exercise eny number of challenges that are aveil 
8 able to them to exercise. 

9 MR, BRANSTETTER: May it please the Court, 

10 distinctly understood that no party would be required to 

11 exercise a challenge in the absence of s full box, 

12 THE COURT: And there is @ full box now. The 

13 jurors in the box now ere Mr. John Curbow, L. R. Burrows, 

14 Bryant Paul Cramer, Stanley Bonner. 

15 If any other defendant decides to exercise a 

16 peremptory challenge at this time it may do so. Gs 1% 
17 will pass back to the government. When it returns it will 
18 come back to counsel for Mr. Campbell. 

19 MR. BROWN: That's what we understood, the 

20 defendants will get the last challenge. 

a1 THE COURT: Yes. Any further defendant who 

22 desires to exercise sny challenge at this time If not, 

23 the challenges will pass back to the government. 

a4 MR. HOCKFER: The government pesses. 

on THE COURT: All right. The challenges will 
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' return to the defendants and counsel for Mr. Campbell wiil 
2 be recognized at this time first. 
3 MR. BRANSTETTER: May it please the Court, I am 
‘ not sure that the procedure that we understood is following 
5 in sequence but, in any event, the Defendant Campbell, as 
6 this Court knows and has known for several days, is an 
7 official of a Teamsters Union in Detroit, Michigan. 
8 In discussing or reaching--in attempting to reach 
9 an understanding with defendants who represent diversed 


10 interest there was no possibility of agreement at all. The 
1 alternates that Defendant Cempbell and myself, representing 
12 him, thought would be to his best interest in eccordence with 
13 the memorandum brief that was sent up to you on the statement 


14 of the United States Supreme Court, there was totally dis- 


15 agreement, so counsel on his behalf alone and for no other 
16 defendant challenges Dickson. 

17 THE COURT: Mr. Dickson. What number? 

18 MR. BRANSTETTER: No. 17h. 

19 THE COURT: 17)? 

20 MR. SAULPAW: 174, your Honor. 

21 THE COURT: Mr. Dickson. All right. 

22 MR. ALEXANDER: May it please the Court, the 
23 game objection stands for the Defendant Tweel to chalienges 
24 of this juror, we do not agree to this challenge. 

95 Ts COURT: Aibl right. 


[—— = 


he a 3 
- MR. SCHIFFER: On behalf of the Defendent Perks 
: we understand his rights are likewise protected, we do not 
. join in the chalbenge. 
3 MR, SILETS: The same for the Defendant Dorfman. 
: THE COURT: All right. 
6 MR. BROWN: Do I understand all cbjections 
7 all defendants? 
8 THE COURT: Beg your pardon? Those objections | 
9 will stand for all defendants. All right. Whet do you sa 
10 for the government? 
W MR. HOOKER: The government challenges the 
12 || Capehert. 
13 THE COURT: Capehert. Do you have his number 
14 MR, BROWN: 26). 
15 MR. SAULPAW: 26. 
16 .. BRANSTETTER (es. 
17 TH: COURT: All right. Gentlemen, all peren; 
18 challenges have been-- 
19 MR. BRANSTETTER: (Interposing) [a t please 
20 the Court, do I understand thet those two challenges tha 
21 were exercised constitute all of the perempic challenges 
22 that all of the defendants have, even though they hseve 
23 objected and asserted that they had no choice 
24 Te COURT: Yes, sir. 
45 MR. BRANSTRTTIOR : Ww, me’ sles: 
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lL procesding., jnsei for 


tHiS is indicative of this 
government, and I must concede, as much 4@4s . rht dislike 


hes boxed us in insofar as the Defendant Campbell is c 


cerned on both the pere: f 31 


vat 
SS ne > 


and to the four, [i ace: vitae nderstend the rv I ina 


to be exercised in this menner. ney hevée elfectivery e1 | 
nated from this jury penel, cludi 

| 
person who indicated 4 tal feirness toward lsbor | 
we would, therefore, move to strike this entire panel cf 


jurors, including the alternates, on the bésis 9 he unfair 


ness of the metnod of selection. would like state 
the Court, besed upon the Court's ruling immediately preceding 
the recess, the Court ssid thst there wes nothir this 


record to indicate that there had been ar selec 
or method used in selecting the names t place 

jury box to be drawn r this bir 

entire erray, she say. ffered ve é acai 
offer to prove at this time tnet there was stematic exc 


sion of cognizable ments i 16 community, paerticulari.: 


Negroes, in that not a single name of a Ne was placed i: 


the jury box from any county other than L, 
nine counties in this district, > offer p: ihe 


THE CC *s All Pleat. Overrule 


strike the panel. 


a 


MR. BROWN: If the Court please, may i be heard 
briefly on this matter on behalf of the Defendant King, it is 
now, if I understand correctly, Mr. Bonner is the last alter- 
nate taken on this jury panel? 

THE COURT: That is correct, Mr. Brown. 

MR. BROWN: And we address ourselves in addition 
to the other objections and motions heretofore made as 
specifically to Mr. Bonner when we ask the Court on this 
particular juror to strike him for cause as the Court will 
recall certain answers were made in response to questions of 
your Honor on voir dire of Mr. Bonner wherein he exhibited 
great antagonism towards unions. Of course, I represent a 
member of the Teamsters Union. We feel that this man cannot 
in all fairness give my defendant a fair trial because the 
Court will recall one particular instance and I think this 
was the main reason the government wanted Mr. Capehar 
the jury, Mr. Capehart had been involved in a strike at 
Combustion Engineering or when he was a member of that union 
and they went out on strike. 

And the Court asked Mr. Bonner, who is one of the 
white-collar people of Combustion Engineers, his position on 
that and Mr. Bonner showed antagonism toward organized labor 
by stating that he did not agree with him going out at that 
time. And I think that is self-evident that this man cannot 


judge any member of organized labor fairly and as I stated 


12 


2 


while we entered into the objections and the motions hereto- 


fore made as to voir dire and this panel as a whole and the 


alternates specifically we ask the Court to strike Mr. Bonner 


for cause because of his previous answers on voir dire. | 

THE COURT: All right, overrule that motion. Yes, | 
Mr. Schiffer. 

MR. SCHIFFER: Your Honor, I would just like to 
address the Court. Additionally as to the offer of proof 
heretofore made on behalf of all defendants, we should like 
to point out to the Court as an average how these entire 


names have been drawn for the service on this jury and we 


base it on the first one hundred names drawn, the fact that 
in Benton, Tennessee, Polk County, has a population per county 
of 12,160 and we have no one from Polk County. In Chatta- 
nooga -- 
THE COURT: (Interposing) Mr. Schiffer, I want 
to hear you on any matter that would be pertinent, would it 
not be appropriate, however, to state the real basis of the 
complaint? Is it not established law that the issue bk 
the Court is whether or not in placing names in the jury box 
there has been systematic exclusion of any cognizable segment 
i 
of society? | 
MR. SCHIFFER: Yes, sir. 


THE COURT: Are you not proposing to address your 


argument as has been heretofore the case solely to the — 


ry | 
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1 of the particular jurors that have been produced at a 
2 || particular time out of a portion of the panel? 
3 MR, SCHIFFER: I was addressing it to the array, 
4 if we can call it that, insofar as it applies toc the alternate 
8 || who have been placed in the box, who have been drawn originall 
6 || as jurors, and I want to indicate that even with reference to 


7 the alternates there has been a systematic exclusion of 


9 and for that reason I felt it was apropos and incumbent upon 
10 || me to place in the record that inadequacy of the selection of 
1 the names. 

12 THE COURT: I believe if you desire to submit 
13 || anything for the record in that regard you will be permitted 
14 to do so, to submit it in writing, however. I don't think 

15 that we serve any purpose to take up the time to hear argu- 
16 || ment. 

17 MR, SCHIFFER: I will be glad to do that. 

18 THE COURT: In view of the clear statement of the 
19 law as the Court understands. 

20 MR. SCHIFFER: If we may have the Court's permis- 


| 
gs || wholesale numbers of people who are in this judicial district 
| 
21 sion to submit it in writing, we will be happy to. 


22 THE COURT: Yes, sir, you may have that permission. 
23 MR. SILETS: May it please the Court -- 

24 THE COURT: (Interposing) Yes, Mr. Silets. 

25 MR, SILETS: I would like to exercise a peremptory 


12 


4 


challenge on behalf of the Defendant Dorfman as to Mr. Bonn 
and I so move to challenge Mr. Bonner peremptorily as well as 
for cause. Your Honor has ruled against the one for cause, 
I would like to make a peremptory challenge to Mr. Bonne 

THE COURT: All right, overrule that reqgques 

MR, SILETS: Your Honor, I would also like in 
light of your Honor's comments from just a moment ago leave 
to establish my testimony that the method used by the Clerk 
and the Jury Commissioner were not such as to place in 
jury box from which the names were drawn a fair cross-section 
of the community. Your Honor has never afforded 
opportunity. 

THE COURT: All right, we will overrule that 
request. 

MR. HAGGERTY: May it please the 

THE COURT: Yes, sir. 

MR. HAGGERTYs For the purpose o: 
and in support of the contentions heretofore ma 
composition of the jury panel, the thirty-two jurors whose 
names were given this morning but were not used an he 
thirty-two questionnaires disclosed as follows, briefly, 
twenty-eight of those jurors have past j xperien 
eight were college educated; and two were employees of the 
TVA. 


THE COURT: All right. Yes, Mr. Grady. 


TS SA PTS OSSD ee - = 
- A 9 TS 


le 


12 = 5 


nd TK 12 
K 13 fls 


MR, GRADY: If your Honor please, you ruled on 
our motion as I understood your Honor made yesterday wherein 
we refamiliarized the Court with our position, as a motion 
for severance I would like to point out to your Honor at 
that was also a motion to strike the panel based on the idea 
that we do not feel that we have had any information on which 
to base peremptory challenges. Now, we put our challenges in 
the pool because we don't desire any disagreement with the 
other defendants, but as your Honor will recall, we asked 


specifically, put this Court on notice, that our man and 


testimony would show an anti~union background and we aske at 


the Court guestion the jurors about that sort of prejudice, 
The Court recognized this on the other side of 
the coin, and went to great length to eliminate such prejudice 
on the part of the defendants here who are associated with 
unions, but absolutely refused to recognize the other 
of the coin or such prejudice on the part of the Defendant 
Tweel. 
We feel that our motion to strike the panel should 
be renewed at this time because we have had no opportunity 
to qualify anybody for jury and it is impossible for Mr. Tweel 
to have a fair trial under that basis. 
THE COURT: All right, overrule the motion. Now, 
then, gentlemen, we are ready to have this jury panel brought 


in and sworn. 


—— 
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MR. BRANSTETTER: Could I inquire, does the 
Court now propose to bring the jury panel in for swearing? 

THe COURT: Yes. 

MR. BRANSTETTER: Preliminary to the reading of 
the indictment? 

THE COURT: Yes. 

MR. BRANSTETTER: I would like to move the Court 
at this time that the Court require the government to produce 
in this Court before this jury panel each and every witness 
they intend to use on this trial in order that we may ask the 
jurors in order that the Court may ask the jurors witness by 
witness whether or not they know the witness, whether or not 
they are related to the witness, whether or not they have 
had any contact with the witness. 

This motion is based on this, may it please the 
Court, previously and in volr dire examination the Court 
asked I think most prospective jurors if they knew the 
government witnesses. 

Well, I would suggest that that is a futile questiqn 
because unless they see or know the names of those witnesses 
how would they know, so we request at this point and prior 
to the bringing inof the jury to be sworn or the indictment 
to be read that they produce each and every witness and tne 


rame in order that we may inquire of the jury as to any 


relationship that they may have with any government witness. 
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1 THE COURT: All right. Overrule that motion. 
2 MR. BROWN: If the Court please, on behalf of the 
3 Defendant King may we ask the Court to inquire of the jurors | 
4 | prior to swearing them in if any of them have discussed this | 
5 case or if they have heard any statements dropped inadvertentip 
o in their presence or where they may have been aware of it by | 
7 any of the marshals regarding anything in this case? May we | 
8 ask the Court to do that please on behalf of the defendant | 
9 I represent? | 
10 THE COURT: All right. Overrule your request. | 
11 MR. SGGEts: Your Honer. | 
12 THE COURT: Yes. | 
13 MR. SILETS: I'm still at a loss to ascertain | 
14 what the procedure will be in terms of openings statements : 
15 || or reading of the indictment. Has the Court ruled on that? | 
16 || If so, what is the Court's ruling? | 
17 THE COURT: Yes. The indictment will be read. | 
18 The Court will make, before any indictment is read, the | 
19 Court will make a brief explanatory remark. The indictment | 
20 will be read and then the Court, on behalf of the defendants, | 
21 as I understood it was agreed at the time, the Court will 

22 state that a plea of not guilty has been entered on behalf 

23 of each defendant. 
24 MR. SILETS: Is it then the Court's ruling that 

25 the defendants will not be given an opportunity to make an | 


opening statement? 


THE COURT: Well, now, gentlemen, wnen 


question was raised at the time of the pre-tri 

understood rather clearly that the gove PACU § 
that and that the defense opposed that procedure and 16 
Court advised counsel on both sides that any Gesirirne 
make an opening statement would have the burde Pp! 
showing that procedure because we had not fx wed 
procedure heretofore and the Court did ne cS) 

it in this case, unless counsel on one side or the other 
could persuade the Court to a different procedure, 


Yes, Mr. Branstetter. 
MR. BRANSTETTER: May it please 


with each statement made by the court subs 


of Campbell except this, I do not believe, 


I on behalf of Campbell state that 
opening statement. 

THe COURT: All right. 

MR. BRANSTETTER: dare. 3 Cx: 
I do not agree to it now. 

Tae COURTY All righit:.. 

MR, S@HLPPER: On. beheld 
Your Honor, the Defendant Parks reserv: t 
close of the government's case, 


the indictment itself, the reading 


13-4 , 1400 


1} jury ts so confusing, not only to the jury but to the defense 
a counsel as well, that unless an opportunity is presented to 

3 defense counsel, those who desire, and I desire to on behalf 
4 of Mr. Parks, unless we can give some kind of an opening to 

3 explain the position of the defendants alleged connection with 
6 the indictment, there has been a great deal of confusion in 

7 the minds of the defendants, there are so many disconnected 

re acts joined in om indictment, and, therefore, I respectfully 
9 ask that we be permitted to reserve our opening until the 

10 close of the government's case. 

" MR, BRANSTETTER: I would like to reserve the 

12 || opening on behalf of Campbell until the completion of the 

13 government's case also, may it please the Court, and aiso I 


14 || might respectfully suggest to the Court that some of the 


16 || future, have been due to maybe one counsel for one defendant 
7 agreeing to something or making a statement wen all the 

18 defense counsel have not even understood or agreed or made 
19 such a statement. 

20 I would like to state this most respectfully to 


21 the Court that no defense counsel setting at this table has 


| 
| 
15 problems that have arisen, and no doubt may arise in the 
22 || any right to speak for the Defendant Campbell other than 
, 

23 || myself. 
24 THE COURT: All right. 


25 MR. SILETS: Your Honor, I would also like to 


a SE ee 


— 
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1 || make the same motion that Mr. Schiffer made on behalf of the 


2 || Defendant Dorfman. 


3 MR. BERKE: Let that be for all of the defendants, 
4 || Your Honor. 

5 fie COURT: All Pilgeht. It wWhli stand for ai) 

6 defendants, 

7 Now, then, gentlemen, before we call the jury in 

8 to have them sworn in and proceed in this case, the Court 

9 || wishes just to state a few words of caution inregard to any 
10 || arguments that you may make during the trial of this case in 
11 the presence of the jury upon motions or otherwise. 

12 You gentlemen are all able and very experienced 


13 lawyers. You are all weil aware that there are proper and 


14 || improper subjects for argument in the presence of the jury. 

3 || In this case, just as in any other case, for example, one 

16 subject upon which argument would be considered improper by 

7 the Court in the presence of the jury relates tc the matter 

18 of thecustody of the jury. The Court will neither expect 

19 nor permit any argument in the presence of the jury relating 
20 to this matter. 

21 As to other subjects, the Court will expect you 

a2 || gentlemen, in the light of your experience and your competency, 


23 to exercise proper restraint in the presence of the jury. 


er rg em a rr ee ee oe ert 


The jury can be excluded at any time that any of 


you may wish to raise a question >f law or other matters that 
f 


ro at 1.02 
1 should not be discussed in the presence of the jury, but 


2 this again is a matter upon which the Court will expect counse 


3 to exercise proper restraint so as to not unduly interrupt 
4 or prolong the trial of the case with the assurance that 

5 the Court will give an opportunity at the appropriate time 
rf of the trial for parties to enter any matters in the record 
7 that they feel should be entered into the record and to 

4 conduct any argument that they may desire to conduct in the 
y absence of the jury. 

10 With reference to the custody of the jury, the 


1 Court has received this morning a letter from Mr. Mansfield, 


13 should be entered into the record or read into the record. 
14 It ts addressed to the Court: "Dear Sir: 
15 "Thig is to advise you of the necessity of asking 


i 
16 that twenty persons be administered a special oath to attend | 


17 jurors and prospective jurors during this term of court." 


| 
18 Is Mr. Mansfield present? | 
19 MARSHAL MANSFIELD: Yes. 
20 THE COURT: "This is to advise you of the 
21 mcessity of asking that twenty persons be administered a 
22 special oath to attend jurors and prospective jurors during 
23 this term of court. 
24 "Five of the twenty, including myself, are assigne 
25 general duty relative to the U. S. Marshal's office for the 


i 
12 || United States Marshal, which I think is appropriate and 
| 


' Eastern District of Tennessee. The remaining fifteen are 
a divided into details by shifts. 
8 "When a@ large number of jurors need to be taken 


4 to a place away from the hotel, for their personal reasons, 


- 


5 || more deputies than usual are required. ' 
4 "There will be no more than five deputies on beet 
7 with the jury while they are together. | 
a "Moving as a group from the hotel to the court 


5 room or other public places, there will never be more than 
10 three deputies in attendance. 

11 "Because of the rotation of deputies, I will from 
12 time to time ask that others be sworn but those given the 

13 oath will be replacements and not additiomal deputies. 

14 "Personal needs of the sixteen individual jurors 
15 will be attended by the deputies who are officers of the 

%6 || Court by oath, and only the Court's instructions will be 

17 honored." 

18 Now, Mr. Mansfield, it would appear that now that | 


19 we are not dealing with multiple panels of jurors and that 


20 we are not dealing with the problems at least of anything 
21 like the extent we have in the past of transporting individual 


22 jurors to the homes and otherwise in connection with making 


23 arrangements of this sort, it would appear to the court that 


24 four, not more than four deputies at any time in attendance 


— 


25 on the jury would be adequate for the purposes. 
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1 All right. May we have-- | 
= MR. BRANSTETTER: (Interposing) May it please 
3 i} the Court. | 
4 THE COURT: Yes, sir. 
> MR. HAGGERTY: May it please the Court, there is , 


6 one matter quite different from those we have discussed this 


| 
7 morning but that should be taken up before the jury is : 


8 impaneled. 
9 THe COURT: All right. 
10 MR. HAGGERTY: I hand to the Court a motion, an 
11 affidavit and a memorandum in support and I serve the 
En 12 government at this time, Your Honor. 


Tk “13 
13 
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MR, HAGGERTY: Does your Honor care to reed it 
first before I present eny argument? 


THE COURT: All right. fes. heve read it. 


‘ ust @ moment, let me- 


be @ matter taken up in chambers 


MR. HAGGERTY: 1 « it think @o, your Honor. 


don't know why it can't be taken up i ee 


TION 1D Tl» : ee ie E pia eye ‘ - eae 
THe COURT: r, Heggerty, the ll su 


10 your motion to disqualify the gentlemen referred to in ar 


11 wey attending upon the jury in the case and will overruls 


12 the motion to declare a mistrial. 


13 MR. HAGGERTY: Very well, ur 


14 MR. SCHIPRPRR: Your Honer-- 


15 THe COURT: Just one moment until ma 


16 notes. All right. 
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19 of the Court, and in light of the letter that 1 read 


20 the distinguished Marshel here, I would like 1 Lnquasr 


21 t thether or not the Marshal met ane scussed this meti 


92 with, or Hed tire Letter p: red Ls 


United Sts 9 (rovernment. sey tne r this : 2 


wd 


23 


vb 


24 it please the Court, that oe mumoer Of ta b ; have 


| 
17 ioe DINE a 
18 tl igh the motion that was just made and the rul 
25 
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' that the number of marshals assigned end the method of 
< operation constituted intimidation of the jury as a whole 
° or the groups that were then being locked up. And in light 
: of that motion having been overruled, and in light of the 
. letter that the Court just read preliminary to this last 
6 motion, we would like to specifically inquire in order that 
7 we may renew this motion that we have made with reference 
8 to marshals es to what took place with reference to that | 
9 letter. | 
10 THE COURT: Well, the government has made no | 
W representation at any time to the Court in any wey in any | 
12 manner pertaining to this case other then in open court when | 
13 all counsel were present. This letter was delivered at the 
14 Court!s chambers this morning. The Court felt thet it should 
15 be brought in and read into the record which I have done s¢ 
16 end I have given what I believe 1 oe the proper end appr 
17 priate instructions and I believe that If wili overrule the 
18 request, Mr. Branstetter. 
19 MR. BRANSTETTER: We, of course, tske excepti 
20 because the motions previously msde with reference to the 
21 mershsls end the method of hendling the jury cannot be per- 
22 fected or the record kept straight unless we know all that 
23 takes place with reference to it. 
24 Me: Site: Df your Boner olesse 
95 THE COURT: sa, Sik. 


Liye 


AD 
' MR. SILETS: It has been my observation from 
: time to time to see that Mr. Sheridan, who is e chief inves- 
° tigator for the Attorney Genersl, with the prime purpose 
bringing proceedings egeinst Mr. Hoffe, I have see 
, several occasions since this cause has come to trial, dir | 
° several of the marshals that have been brought in from other 
: districts. I know that to be the case because observed it. 
e I would like the Court to order and direct Mr. 
? Sheriden to desist and cease any contact he might have with 
10 such mershals end the same order to be directed egainst | 
W member of the Department of Justice who is here on assi 
12 to prosecute this case. | 
13 THE COURT: Certainly that instruction will be 
14 given, thet is, that no attorney in any way connected with 
15 this case or no other party will give any instructions 
16 any marshal or to any deputy mershal with respec tt 
7 custody of the jury. The United States Marshal will s 
18 it that those orders of the Court are carried Me.) 2S 
19 Court, gentlemen, it has been part of the history of this 
20 Court at this time, that complaints have been made with 
21 regard to the effect of publicity upon obteining a fair 
22 trial. In fact, each day last week a new moti in this 
23 respect was made, 
24 The Court is se ery means st its 
25 posal to assure that e fair triél will Ke 


will try this case solely on the basis of the evidence thet 
is heard in open court. 

MR. SCHIFFER: If the Court pleese-- 

ae COURC: Wea, sir. 


MR. SCHIFFER: I would like to make an inquiry 


of the Court. For clarifications of your Honor's instructions 
9 that arguments not be meade in front of the jury. I should 
10 Like clarification about my position insofar as my responsi- 
1 bility to Mr. Parks is concerned as his lawyer. 
12 Now, it ts no open secret because I have indi- 
13 cated in these proceedings last week thet the true motivation 
14 of this entire case I heve laid and am leying the doorstep 
15 of the Attorney General of the United States and Mr. Neal 
16 and Mr, Sheridan and all the hosts of representatives of | 
17 the Attorney General sent down here from Weshington to 
18 insure what they want to secure for the Attorney General | 
19 because of personal animosity the conviction of certain 
20 defendants here, 
21 Now, Parks happens to be one of the victims of 
24 that plot and I don't hesitate in talking about « framed-up 
23 case. Now, whet I want to know, your Honor, send must know 
24 if [ em going to defend Mr, Parks at all in keeping with my 
95 responsibilities, and that is, whether his defense is 


thin y Ly 
’ thet no juror will be influenced by any matters thet he may 
2 read or hear outside of the courtroom, but rether that he 
ly 


Le pe Lh 
; to be hampered by his attorney being precluded during the 
: course of these proceedings from bringing out this bies and 
. maybe outright perjury on the part of government witnesses 
. and those responsible for thet kind of activ! | 
If I'm not going to be permitted to show the | 
S true source of this phony indictment then I say | 
Parks might as well not even be here today. 
. THE COURT: Mr. Sechiffer-- 
9 MR. SCHIFFER: He could not be defended. 
10 THE COURT: Mr. Schiffer, you ere a most able 
WW and experienced attorney and I am certain you sre eware | 
12 whet rights you heave in that respect and 1 em sure that you 
13 will exercise all of them on behalf of your client snd the 
14 Court will expect you to. 
15 On the other hand, with regard to argumen 
16 matters, argument of matters that either 
17 the record on or argument of metters whl al appr 
18 priate for argument before the jury, likewise h u | 
| 
19 ere a very experienced attorney and the iv% will @ 
26 you to use that experience in guiding urself and I feel 
21 certain that you will. 
22 MR. SCHIFFER: sime g ee 
23 wanted to know if your Honor n er es 
24 in edéition=- 
25 THE © i Ther is 
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examination of witnesses intended in the instructions I heve 
given to you. You may develop your csese as you think it 
should be developed and develop it fully within the rules of 
the laws of evidence. In the metter of making ergument, 
however, counsel are aware of whet would be proper and what 
would be improper and the Court is just asking that you use 
that experience and use that knowledge in the trial of this 
case so that it is not necessary for the Court to give any 


further instructions in that regard. 


MR. SCHIFFER: Your Honor, may I ask your Honor 
to kindly instruct this jury that if any remark of the case 
has been made by any marshal to them or should be made in the 
future that they promptly report that to the Court itself? 

THE COURT: All right. 

MR. SCHIFFER: With regard to your Honor's state- 
ment on the comments on the sequestration of the jury, I feel, 
your Honor, that in keeping with fairplay, in a real and true 
sense, that this jury right now, and I am judging by Mr. 
Deakins’ remark when he was excused from the jury the other 
day, when he said there were more marshals than jurors for 
one thing and you couldn't turn your head around your shoulder 
or something to that effect, without seeing a flock of marshal 
hanging around. 

Now, I believe the normal reaction of any juror in 
this case would be the same as that of Mr. Deakins and I 
believe that in all fairness this jury may infer that it is 
the defense which asked the Court to the sequestration of the 
jury when, in truth and in fact, the sequestration took place 
at the suggestion of the government and I believe, your Honor, 
that if we are to have a fair trial here that this jury 
should in all fairness be told the truth, that it's the 
government which wanted the marshals. 

THE COURT: Well, Mr. Schiffer, the Court has give 


instructions in that regard and has heretofore stated for the 
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} record that it is the Court that has directed the steps be 
2 || taken and the Court has stated also the reason therefor. 
3 As I have indicated, it has been a part of the 
4 || history of this case that there have been repeated and 
5 || vehement contentions that there has been adverse effect upon 
6 || publicity and that this adverse effect of publicity has or 
7 || would possibly interfere with a fair trial. 
4 The Court has, therefore, exercised its judgment, 
r its best judgment and best discretion, in taking steps to 
10 || remove the jury from any possible influence by publicity, by 
1 having them remain together and by supervising their access 
12 to publicity. Therefore, by attempting to assure a fair 
13 || trial to each party and to both sides in the case. 
14 The Court must perform its function as it sees 
15 its duty, and I have done so in this instance, and I will not 
16 expect counsel to make any remarks or any comments before the 
17 jury with regard to this matter. If they do they are on 
18 notice now that the Court will not expect to deal leniently 
19 || with any such improper argument. 
20 MR. SCHIFFER: May I inquire whether the Court 
a1 || would again impress upon the jury that it's not the defense 
22 that has requested it because in any event the jury, with 
23 the particular composition of this jury being such that they 
24 || have got to favor the government, I am not going to kid myself 


25 I am a realist, I have been in too many trials, this jury by 
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background is a blue-ribbon jury which is just about as well 
handpicked as the government could pick a composition of a 
jury, and I think that they already are in this box, are 
going to be sworn in this box, subconsciously favoring the 
government. 

Now, in view of the charges, which are going to 
be read to the jury from this indictment, we must overcome, 
in all fairplay, the residual effect of the constant publicity 
which took place before they even received their jury summonse 
and their subpoenas but that in some fashion it should be 
brought home to the jury by the Court, I believe, and I 
respectfully suggest in fairplay that the Court should tell 
them that this was not the request of the defense. 

MR. REDDY: May it please the Court, at this time 
I'd like the record to note an exception to Mr. Schiffer's 
remarks about this being a trumped-up case and trumped-up 
charge. 

THE COURT: Well, I think, gentlemen, the record 
will speak for itself in that case. The Court is attempting 
to be just as fair and impartial in the trial of this case 
as it can possibly be. 

It is necessary that the Court rule upon matters 
and motions that are made by the respective parties. If the 
Court is in error in that respect, there are methods and means 


of correcting those errors and the parties are well advised of 
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those methods and of those means and certainly will have full 
access to all of those methods, including any proper motion 
before this court or any proper actions of an appellate court. 

MR, SCHIFFER: For the record, your Honor, I want 
the statement made by Mr. Reddy, what I meant to indicate was 
that this was a frame-up and not the terms used by Mr. Reddy, 
this entire indictment. 


MR. REDDY: Well, I except to the phrase “frame 


up.” 
THE COURT: Well, you gentlemen can argue these 
matters outside of the courtroom. 
MR. HAGGERTY: Your Honor, there are several 
Matters to take up. One is again we request your Honor to 
instruct the marshals that the jury which was locked up not 
be allowed to see TV because this cutting out of TV just at 
the time the news comes, most everyone knows the time the 
newscasts come on, and in addition this cutting out of the 
newspapers. They should be furnished no newspapers because 
it rises naturally in a human mind that with these cutouts and 
this cutoff of TV that there is something unusually wrong 
that they shouldn't hear so, therefore, I say that neither of 
those should be permitted. 
THE COURT: Well, the instructions hereto -- 


MR. HAGGERTY: (Interposing) We respectfully 


reguest that they not be permitted. 
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1 THE COURT: The instructions of the Court hereto- 
2 || fore given will stand, 
: MR. HAGGERTY: What is the instruction of the 
4 || court? 
5 THE COURT: The instruction of the Court is that 
6 || the officers in attendance shall at all times take proper 
7 and appropriate steps to see that no matters relating to the 


8 || trial of this case, no publicity, no newscasts of any kind, 


10 || this jury can try this case solely on the basis of what 

11 || occurs and what transpires here in open court under the 

12 || supervision of the Court. 

13 MR. HAGGERTY: Not having knowledge of your 

14 || Honor's ruling I therefore take exception to your Honor's 

18 || reiteration of the ruling. 

16 THE COURT: All right, sir. 

7 MR. HAGGERTY: Now, there is one matter of 

18 || reference to procedure, your Honor, and I think this is the 
19 || time to bring it up. 

20 In certain limited jurisdictions, the rule is 

21 || that if the defendant during the government's case introduces 
22 || into evidence an exhibit that that precludes the defendant 
23 || from making a motion for acquittal at the termination of the 
24 || government's case in chief. 


9 || shall be made available to the jury so that as I have indicated 
25 Now, that rule is followed, I would say, by the 
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majority of the judges in the District of Columbia. It is not 


2 followed by the federal judges in Detroit or in Chicago, to 
3 || my knowledge, therefore, I would like, if your Honor would 

4 as a point of information, what is your Honor's position and 
§ || what would your Honor's ruling be on that before we become 

& embroiled with that in the actual trial? 

7 THE COURT: Does the government have anything to 
@ || say in that regard? 

9 MR. NEAL: Well, I agree with Mr. Haggerty that 


10 || in some jurisdictions the introduction of an exhibit by the 
1 defendant while the government's case is in progress con- 

12 || stitutes to some extent a putting on of their case and a 

13 || waiver of a motion for judgment of acquittal at the close of 
14 the prosecution's case, 

15 THE COURT: Well. 

16 MR. NEAL: We have no objection to seeing 

17 || Mr. Haggerty, if he wants, and if we don't prove our case at 
18 || the end, then we will be willing for a judgment of acquittal 
19 THE COURT: (Interposing) The Court will expect 
20 to follow that rule, namely, that it would not preclude you 
21 from making a motion for a judgment for acquittal at the end 
22 of the government's proof. 

23 MR. HAGGERTY: Thank you, your Honor. 


24 THE COURT: All right. Let's see, gentlemen, 


a mm re em eee 


25 there are any other matters. 
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MR. NEAL: Your Honor, there are a couple of 


2 || matters that if the jury is not going to be excused before the 
3 || reading of the indictment. 

4 THE COURT: Gentlemen, is there any reason why, 

5 for the purpose of keeping the record clear, that we should 

6 || not begin the trial with Exhibit No. 1, leaving the exhibits 

7 || heretofore filed as being exhibits to the voir dire? 

8 MR. BRANSTETTER: No objection. 

9 THE COURT: All right, Are you desiring to take 


10 || up further matters before -- 

A MR, NEAL: (Interposing) Well, I wondered if the 
12 || jury is going to be brought in and excused or do we start 

13 || reading the indictment? 

14 THE COURT: Well, the Court would propose to 

15 || start the trial of this case. 

16 MR. NEAL: Well. 

17 MR. BRANSTETTER: May it please the Court, there 
18 || will be some motions on behalf of at least one defendant, the 
19 || Defendant Campbell, immediately following the swearing of the 
20 || jury, that we conceive to be the appropriate procedure in 

21 || judicial process and would expect, after the jury is sworn, 
22 || to have that opportunity. 

23 THE COURT: All right. 

24 MR. NEAL: There are a couple of problems with 


a5 || the reading of the indictment that the government wants 
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instructions on. 


THE COURT: All right. Have the jury brought in 


i] 


and sworn at this time and then excuse them and take up any 


4 appropriate motions, 


Now, for the purpose of clarity, Mr. Mansfield, 


é let's have the jurors initially sit in some order, in the 


order in which they were drawn, so in subsequent occasions 


“ 


tnd TK 15 g || it will not be necessary but at this time it might be helpful. 
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u (Thereupon, the four alternate veniremen were 


2 || brought into the courtroom.) 

3 (Thereupon, the twelve regular veniremen were 

4 || brought into the courtroom. ) 

5 THE COURT: Just have a seat. All right, ladies 

6 and gentlemen of the jury, again the Court wishes to apologize 
7 for the inconvenience that may have been occasioned to you in 
8 the process of selecting a jury for the trial of this case. 


9 I assure you that the time that has been spent in this 


10 regard has been necessary. It has been appropriate. And 

" that it should be taken. And I again assure you that in no 
12 respect should you allow anything to influence you whether 

13 it is inconvenience or some other such matter to influence 

14 each of you in the trying of this case solely on the evidence 
15 that you may hear in the open court and on the instructions 
6 of the court. And to conduct yourselves at all times fairly 
17 and impartially so that that may be done. At this time, will 
18 the clerk administer the oath to all jurors, including the 


19 alternate jurors? 


20 THE CLERK: Please stand and hold up your right 
21 hand and repeat after me. 
22 (Thereupon, the clerk read the oath to the jury 


23 and the instructions of the clerk were followed by the 


24 || jurors.) 


25 "T golemnly swear, that I will well and trul 
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U this cause now before the Court, and a true verdict render'-- 
a Correction. Correction. "And a true verdict therein render, 
3} according to the evidence and the law, so help me God," 
4 THE COURT: All right, now, then, just have a 
5 seat. As I understood earlier, gentlemen, there are some 
6 matters that it would be appropriate to take up at this 
7 particular point before proceeding further. If that's correct 
8 we will have to request then that you step out a moment, 
9 ladies and gentlemen. We are going to try to see that you 


10 have sufficient exercise, but we won't ask you to step out 


11 any time when it is not absolutely necessary. 

12 (Thereupon, the jury was excluded from the 

13 courtroom. ) 

14 THE COURT: Now, then, all prospective jurors 
15 not heretofore called or heretofore excused will be excused 


16 at this time to report back for any further jury service 
17 such time as they may be notified by the Court. 
18 Are there any matters you wish to take up with 


19 the Court in the absence of the jury? 


20 MR. BRANSTETTER: May it please the Court, we 

21 want to object and ask the Court for a fair re-arrangement 

22 of the seating. The four alternate jurors are sitting less 

23 than and let the record show, less than three feet immediately 


24 behind the government counsel. 


25 The regular jurors beginning on the pdint are 
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within three t four feet of government counsel. 

THE COURT: Mr. Branstetter, I wonder just as a 
matter of suggestion if we were to move the four alternate 
jurors immediately in front of the jury box, could we not 
ask the reporter to move up forward and move the table 
forward and in that manner improve the situation? 

MR. BRANSTETTER: May it please the Court,again 
there is no possibility the way this courtroom is arranged 
for me sitting on the corner to even see the witness chair. 
There is no possibility the way the alternate jurors were 
previously seated for me to see them at all. 

Now, may it please the Court, I don't understand 
why that counsel for these defendants can't receive some 
consideration in a seating arrangement in this courtroom 
that is adequate. I cannot adequately make notes. There 
are 15 people at two 8-foot tables forming a "T" here. There 
is no way that counsel can keep records. Can makes notes. 

I have less than a foot for my books, my papers, and my 
note-keeping. This is inadequate, may it please the Court. 

I respectfully insist that we are--, my defendant, 
the one I represent, is being deprived of adequate counsel 
as a result of the seating arrangement allowed in this 


courtroom. 


Now, government counsel has no prerogative I 


would assume to sit right next to the jury when all of the 


1}; 2 
il} .G 
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q tables here could be moved and arranged so ttet all defense 
a counsel can sit and see the jury box, the witness chair, 
3 and Your Honor. 
‘ The government counsel can move one table and 
5 sit here and see the witness chair, the jury box and Your 
6 || Honor. Now, what injustice, what could be wrong with re- 
7 || arranging this courtroom so that we may sit here? So that 
8 we can see and observe what goes on in the Court and so that 


9 we may have adequate space to write? 


10 I'm submitting this sincerely to the Court. It 
W had a hampering influence to me throughout the whole voir 
12 dire. Because my papers, some were on the floor, some on 


13 the desk. I believe that these tables, I would suggest are 
14 eight feet long, there are one, two, three, four, five 

15 people attempting to sit in an 8-foot area on this last 

16 table and the last one is my left, on my left to the 

17 Court's right, and I cannot see the witness chair. 

18 I see no advantage at all. I just seek an 


19 appropriate arrangement. 


20 THE COURT: The Court has a full understanding of 
21 your statement that you cannot see the witness chair. 
22 MR. BRANSTETTER: I would demonstrate to the 


23 Court that I cannot see the witness and the person sitting 
24 inthe witness chair would have to be in excess of six feet 


25 tall for me to see the top of their head. 
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. THE COURT: Will the officer have a seat in the 
. witness chair, please? 
3 (Thereupon, the deputy marshal, Mr. Jack Evins, 
* | sat in the witness chair.) 
: THE COURT: Now, then? 
6 MR. BRANSTETTER: I can see when sitting down, 
7 I can see from the shoulder, say, three inches down from the 
8 || shoulder up to the top of the officer's head, ca 
9 the front of the officer at all. 
10 THE COURT: Well, is there any other portion 
W his anatomy that is appropriate to observe? 
12 MR. BRANSTETTER: I think this gentleman is 27 
13 six feet and I would suggest that none of the gentlemen are 
14 that tall. 
15 THE COURT: I think the instructions the Cou: 
16 has given in that regard heretofore 
17 appropriate and should remain. And if you need additiona. 
18 table space, during the noon recess we will make arrangements 


19 for books and papers, we will make arrangements to have 


20 such table space placed. Let's have the four alternates 
21 chairs arranged immediately in front of the jury box and see 
22 if the reporter cannot move his table reward. 
23 (Thereupon, the instructions of the Court were 
24 carried out.) 
25 MR. BRANSTETTER: May it please the Court, 

=" y 
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the record, I believe it will show that one of the alternates 


a will be sitting within two and a half feet of government 

. counsel. 

4 MR. HOOKER: We don't have the slightest objectio 
5 to moving around on this side of the table, if Your Honor 

6 please, 

7 THE COURT: All right, Mr. Hooker, will you do 

8 that? 

9 (Thereupon, the instructions of the Court were 


10 || carried out.) 
1 MR. BRANSTETTER: Would it be appropriate, what 
12 objection could government counsel have to shifting to the 


13 other side and permitting everyone a view of what is going 


End Tk 14 on? 
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15 THE COURT: All right, the Court has considered 
16a fol. 

16 these matters and the previous orders of the court will 


17 stand in that respect. Is there anything further? Is there 
18 anything further before we call the jury back and call the 


19 first witness? 


20 MR. HAGGERTY: I have several motions to make, 


91 may it please the Court. 


22 fHE COURT: ALL right. 

23 MR. HAGGERTY: May it please the Court, at this 
24 time I request that the government identify the witnesses 
25 that they intend to call for their case in chief. I am 


provides in substance that the government is not required to 
disclose the name of the witnesses before trial. I raise 
this objection at this time for the reason tmt the voir 
dire has been completed. The jury has been sworn and 
now in trial. I respectfully submit that we are en 
the names of those government witnesses in chief at this 
time. That is the first motion. 

THE COURT: Overrule the motion. 

MR. HAGGERTY: The second, may it please the 
Court, is a motion to require the government to elect upon 
which substantive count it will proceed. Consideration 
relavent to cases demonstrate that the government can be 
required to elect at this time. That is so because the 
substantive counts which are set down to be tried are 
wise related. The parties are not the same. The 
charged in the various counts are not parts of the same 
transaction. Moreover, proof of the various counts must 
depend upon evidence of a different set of facts. in such a 
case the Supreme Court has squarely ruled that joinder canno 
be sustained. 

In McElroy versus United States, 164 U. S. 81, 
the Supreme Court held, joinder cannot be sustained where 
the parties are not the same where the offenses are in no 


14.25 
cognizant of the fact that there is a federal statute that 
wise part of the same transaction and must depenc | 
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’ evidence of a different set of facts as to each or some of 
them. 
3 A failure of the Court to put the government to 
‘ its election will constitute prejudice to the rights of the 
5 defendant as a matter of law. 
6 This is clear from a consideration of the Supreme 
7 Court's decision in the Kotteakos case, Kotteakos versus 
8 || United States 328 U. S. 750. Likewise the decision of the 
9 Court of Appeals for the Fourth Judicial Circuit in Ingram 


nd 10 versus United States, 272 Fed. 2d 567. 
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. I would anticipste, may it plesse the Court, that 
. the government would rely upon the cease of Scheeffer vs. 
3 | united States, 362 U. S. Sll. I will not at this time argue 
. this case but if the government relies that case I respect- 
. fully request an opportunity to answer and point out the 
6 distinction between the Schaeffer case and the case at ber. 
THE COURT: All right. What does the governm 
s have to say with regard to the motion 
9 MR. NEAL: May it please the Court, this m 
10 wes made in July of 1963, the motion was renewed 
W of 1963. On both occasions I believe extensive briefs or 
12 memoranda were submitted by defendants and by the er “ 
13 The government was very careful to explain the basis for 
14 both the factual or the legal basis for the joinder of this 
15 case. 
16 We think we are clearly right and the able 
17 Judge Gray held we were right, your Honor | d were right 
18 in December, There is nothing more we can adc 1G men 
19 randum we heave already submitted. 
20 Wes COURT: All niget, The Court will reser 
21 any action on that motion at this time. 
22 MR, BRANSTE TER: assume 1en thet the other 
23 defendants have the benefit of this a require the 
24 government to elect upon which count it will proceed, 
25 dmb. COURTS 28. 
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J MR. BRANSTETTER: I think the matter mentioned 
2 is something different, may it please the Court, then asking 
3 for a total severance as such. It's asking thet the govern- 
4 ment--at least I would like to make the motion for Larry 
5 Campbell in that respect--require them to elect upon which 
§ count they will proceed and then proceed to the completion 


7 of thet count. It's not esking thet there be a total sever- 


8 ance on behalf of Campbell from the others st this time but 
9 the method of procedure is what is being requested. 
10 THE COURT: All right. Anything further now? 


1 If not, the Court proposes at this time to call the jury back 


12 MR. NEAL: Yes, your Honor, there is one thing 

13 further in respect to the reading of the indictment. I under 
14 stand, the government understands thet having suggested an 

15 opening statement, having been told by your Honor thet that 

16 was not the procedure here, that there being some objection 

17 the government withdrew and now proposes to read the indict- 
18 ment rather then make an opening statement. 

19 Your Honor seid we have the burden of proof and | 
20 ruled we should read the indictment. We do understand, how- 
21 ever, that this will meen thet the defense are not entitled 
22 to opening statements. 

23 Nith respect to the resding-- 

a4 THE COURT: (Interposinz) Go shead. 

95 MR. NEAL: Does your Honor wish to-- 
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MR, NEAL: Is that the understanding under which 


we are operating? 


1429 
THE COURT: (Interposing) No, proceed. 
MR. SCHIFFER: I have no such understanding. 


THE COURT: Well, the procedure will be that the | 


Court, as the Court now contemplates, that the Court will 


make a brief explanatory statement of the matters for triel, | 
that the indictment will be read by the government counsel | 


and that the Court will state that each defendant has entered 


a plea, that a plea of not guilty has been entered on behalf 


of each defendant in the case. 


| 
We shall then proceed with the evidence. 
MR. NEAL: May Pe pees the Court, the first 
count then we understand will not be read, that having been |} 
severed from this trial. With respect to the second count, 
your Honor, the two defendants in there, two persons were 
indicted in the second count of the indictment. One of | 
those defendants, Lawrence W. Medlin, the case as to him has 
been ordered transferred back to Nashville for trial. The 
case ag to the other defendant, James R. Hoffa, is now in 
progress. ' 
We propose to read the names of Lawrence WwW. 


i 
| 
Medlin and James R. Hoffa in this count as defendants and | 
A 
we request that your Honor explain that Medlin is a ate mnde ayy 


but his case is not on trial or has been transferred or 
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: whatever your Honor thinks appropriate ss an explanatic 

the jury in that regard. 
s THE COURT: All right. If nothing further | 
MR. BERKE: (Interposing) Of course, if 
5 Honor please, we object to the reading of the Medl: 

6 since Medlin is not on triel here today and, of course, v 

? can't object to him reading the name of the Defernde 


8 but we certainly think that it would be improper f 


9 read the name of Medlin since he is not on triel ¢ 2) 

10 THE COURT: All vighe, Coupts 2, 3, « | 
W the indictment, which are the counts thet ere c rial 

12 will be read verbatim as they are stated in the indict : 

13 The Court will make the necessery explanation with regard | 
14 to any person indicted but not on trial. | 
15 All right. Let's have the jury returned. 

16 (Thereupon, the jury of 12 and alt 

17 brought into open court and the following proce | 
18 hed and evidence introduced, to-wit:) | 
19 THE COURT: Ladies and gentlemen, 


20 is for trial at this time is the case of the Uniti 


21 of America vs. James R,. Hoffa, Lerry Cempbell, 

t 
22 Perks, Allen M. Dorfman, Nicholas J. Tweel ond | 
23 The Court est this time would like | 
24 very briefly to you the neture cf the case thet ye | 
25 to hear. The indictment in this case originell | 
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five counts, The first of these counts is not for trial a 


. this time or porone quis jury and, therefore, you will bs 
senieaeties in the trial of this case only with the second, 
: third, fourth end fifth counts of tae indictment. 

5 With respect to Counts No. 2 through 5, which 
. will be the cherges, the counts that will be for trial 

. this jury, these counts involve four alleged violations 

e Title 18 of the United States Code, Section 1503, which is 
9 commonly referred to as The Federal Obstruction 

10 Statute. 

W This statute provides in relevant part that, 
12 "Whoever corruptly endeavors to influence, intimidate 

13 impede any petit juror in the discharge of his duties or 
14 corruptly endeavor to influence, obstruct or impede the 

15 due administration of justice, shall be punished as provided 


16 by law.” 


tt, 
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The defendant, James R. Hoffa, is charged in each 
of the counts, No. 2 through No. 5. The remaining defendants 
are charged in one or other counts. The defendants Mr. Parks 
and Mr. Campbell are charged in the third count with having 
violated the law that I have just read to you or portions of 
it I have read to you. 

The defendant, Mr. King, is charged in the fifth 
count with endeavoring to "influence, intimidate, or impede" 
the petit, that is the trial jurors, such as yourself, in the 
discharge of their duties in another case. 

The defendants, Mr. Tweel and Mr. Dorfman, are 
charged in the fourth count with endeavoring to "to influence 
and obstruct and impede the due administration of justice." 

Now, each count charges the respective defendants 
named therein with a substantative offense charged in that 
count. In addition, the defendant, Mr. Hoffa, is charged in 
all counts, together with the defendant, Mr. Campbell, in 
Count 3 and together with the defendant, Mr. Dorfman, in 
Count 5 with "aiding, abetting, counseling, commanding, 
inducing, and procuring" the commission of the offenses 
charged in those respective counts. 

One Lawrence W. Medlin is charged in Count No. 2 
with committing the substantative offense charged therein and 
with being the party aided and abetted by the defendant, Mr. 


Hoffa, in the commission of that substantative offense. 
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Mr. Medlin's case has been separated from those 
of the other defendants and he is not being tried at this 
time, his case being for trial in another court. 

You will not, therefore, be called upon to pass 
upon his guilt or innocence but his name is mentioned in 
Count 2 and may come up from time to time during the trial and 
it is for this reason that I have explained his situation to 
you. 

At this time the government will please read 
the Counts 2, 3, 4, and 5 of the indictment. 

MR. REDDY: Very well; your Honor. May it please 
the Court, ladies and gentlemen of the jury: This is the case 
of the United States of America versus James R. Hoffa, 
Lawrence W. Medlin, Larry Campbell, Thomas Ewing Parks, 

Allen Dorfman, Nicholas J. Tweel, and Ewing King, Case No. 
13,383. 

The second count of this indictment states: 

“The Grand Jury further charges: 

"That on or about October 23, 1962, in the 
Middle District of Tennessee, Nashville Division, Lawrence W, 
Medlin and James R. Hoffa, defendants herein, James R. Hoffa 
aiding, abetting, counseling, commanding, inducing, and 
procuring Lawrence W. Medlin so to act, did unlawfully, 
knowingly, wilfully, and corruptly endeavored to influence, 


intimidate, and impede a petit juror of a United States 


ind TK 17A 10. 
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12 


13 - 
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District Court in the discharge of his duty as such juror, 
to-wit: James C. Tippens, who, as the defendants then and 
there well knew, had been summoned for jury service in the 
trial of United States versus James R. Hoffa and Commercial 


Carriers, Inc. (Criminal No. 13,241) in the United States 


t 
District Court for the Middle District of Tennessee, Nashviite| 
Tennessee, in that Lawrence W. Medlin did meet with James C. | 
Tippens and did inform James C. Tippens that he would be paid | 


ten thousand dollars if he would vote for the acquittal of 


James R. Hoffa in said trial. 


1 35 
{Title 18, United States Code, Sections 2 and 1503.) 
"COUNT THREE 
"The Grand Jury further charges: 
"That during the period from on or about October 
20, 1962, up to and including December 22, 1962, in the 
Middle District of Tennessee, Nashville Division, Thomas Ewing 
Parks, James R. Hoffa and Larry Campbell, defendants herein, 
James R. Hoffa and Larry Campbell aiding, abetting, counsel 
ing, commandirg, inducing, and procuring Thomas Ewing Parks 
so to act, did unlawfully, knowingly, wilfully, and 


corruptly endeavor to influence, intimidate, and impede a 


petit juror of a United States District Court in the discharge 
of his duty as such juror, to wit: Gratin Fields, who, as 
the defendants then and there well knew, was then serving as 
a petit juror in the trial of United States v. James R. Hoffa 
and Commercial Carriers, Inc. (Criminal No. 13,21), in the 


United States District Court for the Middle District of 


Tennessee, Nashville Division, in that Thomas Ewing Parks did 
meet with Carl Fields, a son of Gratin Fields, and did offer 
and promise to Carl Fields a sum of money, that is to say five 
thousand dollars for himself and five thousand dollars to be 
paid to Gratin Fields, for the purpose of causing Carl Fields 
to influence Gratin Fields to vote for the acquittal of 

James R. Hoffa in the said case. 


"mitle 18, United States Code, Sections 2 and 1503.) 
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"COUNT FOUR 

"The Grand Jury further charges: 

"That in or about the month of November 1962, in 
the Middle District of Tennessee, Nashville Division, 
Nicholas J. Tweel, James R. Hoffa and Allen Dorfman, 
defendants herein, James R. Hoffa and Allen Dorfman aiding, 
abetting, counseling, commanding, inducing, and procuring 
Nicholas J. Tweel so to act, did unlawfully, knowingly, 
wilfully, and corruptly endeavor to influence, obstruct, and 
impede the due administration of justice in the trial of 
United States v. James R. Hoffa and Commercial Carriers, Inc. 
(Criminal No. 13,21), in the United States District Court 


for the Middle District of Tennessee, Nashville Division, in 


that Nicholas J. Tweel did offer and promise money and things 
of value to Dallas Hall for the purpose of inducirm Dallas 
Hall to communicate with, and to cause others to communicate 
with, petit jurors serving in the said trial with respect 
to the votes, opinions and decisions of the said jurors in 
the said trial. 
(Title 18, United States Code, Sections 2 and 1503.) 
"COUNT FIVE 

"The Grand Jury further charges: 

"That on or about November 18, 1962, in the 
Middle District of Tennessee, Nashville Division, Ewing King 


and James R. Hoffa, defendants herein, James R. Hoffa aiding, 
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abetting, counseling, commanding, inducing, and procuring 


a Ewing King so to act, did unlawfully, knowingly, wilfully, 
3 and corruptly endeavor to influence, intimidate, and impede 
‘ a petit juror of a United States District Court in the 

5 || discharge of her duty as such juror, to wit: Mrs. James M. 
i) Paschal, who, as the defendants then and there well knew, 

7 || was then serving as a petit juror in the trial of United 

8 States v. James R. Hoffa and Commercial Carriers, Inc. 

a (Criminal No. 13,21), in the United States District Court 


10 || for the Middle District of Tennessee, Nashville Division, 

1 in that Ewing King did meet with James M. Paschal, the 

12 husband of Mrs. James M. Paschal, and did offer and promise 
13 to James M. Paschal assistance in getting him a promotion in 
14 the Tennessee State Highway Patrol for the purpose of causing 
15 him to influence Mrs. James M. Paschal to vote for the 

16 acquittal of James R. Hoffa in the said case. 


17 (Title 18, United States Code, Sections 2 and 1503.) " 


18 Signed by Richard Palmer, the Third, Foreman. 
19 And also, James F. Neal, Special Attorney, 
tnd 20 Department of Justice. 
'k 18 
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THE COURT: Ladies and gentlemen, a plea of not 
guilty has been entered upon behalf of each defendant in the 
case. Now, the Court would instruct you that the indictment 
in this case is not to be considered by you as any evidence 
in the case or any evidence of the matters therein stated. 
The indictment is merely a method of presenting the charges 
to be here tried. 

All right, gentlemen, it is now approximately 
eight minutes until twelve, Can we start with the first 
witness? 

MR. HOOKER: I don’t think it would hardly be 
practical, if your Honor please, we couldn't conclude. 

MR, REDDY: No, we couldn't conclude. 

MR, SILETS: Your Honor, I have a matter that I 
would present to the Court outside the presence of the yary. 

THE COURT: Well, at this time then we will 
excuse the jury to be back at 1:30. Now, ladies and gentlemen 
do not discuss the case among yourselves at any time when you 
are in recess. Likewise, do not permit anyone to discuss it 
with you. Keep yourselves, I have asked you upon several 
occasions, in the posture whereby you can try this case solely 
on the basis of the evidence that is heard here in open court 
and that is the reason that the Court has reguested that you 
be kept together in the manner in which you are kept together, 


so that it will assist you and enable you to try this case 


; 
é 
« 
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strictly on the basis of the competent testimony that is 
admitted by the Court and in accordance with the instructions 
of the Court. 

All right, you go with the officers, pleé 
(Thereupon, the jury and four alternate 
excluded from the courtroom. ) 
THE COURT: All right. 
MR. SILETS: Your Honor, my first mot 
a judgment of acquittal for failure of the indictment 
Count No. 4 to set forth a charge in violation of the statu 


of the United States. 


Your Honor will note 
in Count No. 2, . 3, and No. 5, 
the charge of having contacted a part: 
purpose of doing a particular thing. 

Count No. 4 does not specify any 

So, on the basis of the fi : he ndi 
does not set forth an offense, 
acguittal. 

THE COURT: Overrule that motion. 

MR. SILETS: Your Honor, on behalf of 
Defendant Dorfman I move for a mistrial 

Your Honor, in his remarks to 


that Dorfman and Hoffa were charged as aiders and abeti 


Count 5. In fact they are 
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1 the disparity of the charges that would preclude the jury 
2 from rendering a fair verdict as to Mr. Dorfman because as I 
a have stated Count No. 4 does not set forth the attempt with 
4 respect to any particular juror. Count 5 does. 
5 Secondly, Mr. Reddy in reading the indictment 


6 || said this was a case of the United States of America versus 


| 

! 

7 James R. Hoffa, Lawrence W. Medlin, et cetera. I suggest to 

g || the Court that Mr. Medlin is not on trial. This fact would 

tend to prejudice the jury against the Defendant Dorfman 
| 

10 || because Mr. Medlin is not on trial and in spite of the Court's} 

| 

11 || admonition to the government that Mr. Medlin was not on trial | 

12 and nothing should be said about him and the jury was so 

13 instructed, Mr. Reddy nevertheless has the case of United 

14 States versus Lawrence W. Medlin. 

15 The third ground for mistrial, your Honor, is the | 

16 reading by Mr. Reddy of the fact that Mr, Neal is "a special 

17 attorney of the Department of Justice." 

18 This places in the minds of these jurors the 

19 understanding that this case is a special case. A case upon 

20 which a special person from the Department of Justice came 

21 down to the Middle District of Tennessee to render a special 

22 indictment and I cannot see in light of these three points 

93 || where we are starting out on a basis of fairness and I move 

a4 || for a mistrial. 


25 THE COURT: All right, I will allow the motion to 
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be overruled. 

MR. BRANSTETTER: May it please the Court, on 
behalf of Defendant Campbell we join in the motion for mis- 
trial and would add one additional ground and that is, the 
Court referred to Count No. 1 leaving the very clear inference 
that all defendants here sitting at the table were. listed as 
defendants in Count No. 1 that had been severed. 

Whereas, as a matter of fact, the defendants other 
than Defendant Hoffa are not listed in Count 1 as defendants, 

THE COURT: All right. Overrule the motion. 

MR. BROWN: Your Honor, as I understand, the 
general rule is still in effect? 

THE COURT: Yes, sir, the motions made by each 
of the parties will enure to the benefit of all parties unless 
you state specifically to the contrary. 


MR. ALEXANDER: May it please the Court, excuse me 


me 


MR. HAGGERTY: Go ahead. Go ahead. 

THE COURT: Yes, Mr. Haggerty. 

MR. HAGGERTY: I confine my remarks, may it please 
the Court, to Count No. 2. Motion for severance has been 
made and denied and I call this to the Court's attention that 
nowhere in the indictment is it claimed that Hoffa acted 
directly. It means, may it please the Court, that Mr. Tippens 
will be called as a witness to prove the alleged acts of 


Medlin. 
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Now, one cannot aid and abet in the commission of 
a crime unless there is another who has committed a crime. 

I refer, your Honor, to Morgan versus United States, 159 Fed. 
2nd 87 and cases cited. Voun Patsoll versus U. S. 163 Fed. 
2nd 216 (spelling by Mr. Haggerty) P-a-t-s-o-l-1l. 

And United States versus Horton, 180 Fed. 2nd 
427. 

And United States versus Selph (spelling by Mr. 
Haggerty) S-e-l-p—-h, 82 Fed. Supp. 56. 

Now, this would require the government to prove -- 

THE COURT: 56, Mr. Haggerty? 

MR, HAGGERTY: Page 56. This would require the 
government to prove first that Medlin committed the offense 
and that Hoffa was his aider and abettor. To offer evidence 
of Medlin's alleged participation in Count No. 2 would be 
prejudicial in that one, Medlin would not be a compellable 
witness to refute Tippens’ testimony. 

Two, therefore, Hoffa would be denied his 


constitutional right to compulsory process. 
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The fact that the Court has once denied severance 
Count 2 does not relieve counsel of the recurring obligation 
to bring to the Court's attention any subsequent matters that 
would prejudice the defendant and also the Court, itself, 
under a continuing duty, even after one motion for severance 
is denied, to be alert for any development which would deny 
the defendant a fair trial, and I refer your Honor to the 
Supreme Court opinion in Schaeffer vs. the United States, 
362 U. Ss ‘Sit, 

I, therefore, again move, may it please the Court 
for a motion for severance of Count 2 from the indictment. 

THE COURT: All right. The Court will reserve 
action upon that motion pending an opportunity to read the 
case as cited. 

MR. NEAL: Mey it plesse the Court, will the 
Court remember that the government has cited cases for the 
proper position heretofore argued that the defendant has no 
greater right to call Medlin to the stand if it were severed, 
Medlin would be tried at one time, Hoffa would be tried at 
the other, If Hoffa were tried first there would be no 
greater right to call Medlin to the stand, even though they 
be tried separate. Would the Court also remember that, as 
we pointed out last time, that Mr. Hoffs first moved for a 
severance from Medlin in July, which mesns you have the same 


situation you have here todsy and that wes Hoffats request. 
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This has all been argued, your Honor. All I am 
doing is calling the Court's attention to the matters which 
are in the transcript. 

MR. HAGGERTY: I wish to reply very briefly t 
Mr. Neal. The situation is diametrically different today 
tnoan it was in July for the reason that Mr. Medlin is no 
longer on trial here and we heve an entirely different 
factual situstion and the law that applies thereto is en- 
tirely different, We are confronted with one--we haven't 
the opportunity to hear Mr, Medlin'ts story at the present 
time because of the Court of Appeel's action in severing the 
count. 

THE COURT: All right. 

MR. SCHIFFER: We ell reserve for the FPS¢ord, 

THE COURT: Beg your pardon? 

MR. SCHIFFER: We all reserve for the record 
joining in the same motion. 

THE COURT: Yes. All right. Any other motion: 

All right. We will adjourn court until Logo. 
At 1:30 we expect to take up the first witness on the trigl 
of the case, 

(Thereupon, at 12:02 o'clock p.m. court was 


adjourned for the noon recess until 1:60 @eloek pum.) 
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AFTERNOON SESSION 
1:30 P.M. 
January 27, 1964 

(Thereupon, pursuant to adjournment for the noon 
recess, court was in session.) 

MR. REDDY: May it please the Court, at this 
time I would like to ask the Court to allow the government to 
introduce this calendar here of the months of October, 
November, and December 1962. We will be referring throughout 
the trial to various dates during those three months. I've 
talked to Mr. Berke and Mr. Branstetter, and they have no 
objection to it. 

MR. BRANSTETTER: I would suggest that it was 
slightly out of date, may it please the Court, but other than 
that I have no objection. 

MR. REDDY: Well, it is 1962, yes, it is a year 
old. 

THE COURT: Unless there is some objection from 
counsel, then, can it be introduced as the Government's 
Exhibit No. 1, being a calendar as the Court understands for 
the months of October, November, and December 1962? 

MR. REDDY: That's right. 

(The 1962 calendar referred to above was marked 

Exhibit No. 1, for the Government, and received 
in evidence.) 


THE COURT: The Court is of the opinion that the 


motion made earlier this morning by Mr. Haggerty with regard 
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1 and joined in by the other defendants with regard to requiring] 
; 


2 the prosecution to elect as to counts that they proceed on 


should be overruled. Likewise the motion made by Mr. Haggerty 


4 immediately before the noon recess with regard to the second 


count of the indictment should be overruled. 


6 MR. REDDY: May it please the Court, we would 


7 like to state at this time that the government as of last 


9 || Mr. Tippens, Witness Tippens, and Witness Walker, to the 
10 ' defense and there are no Jencks statements for the Witnesses 


night turned over the statements under the Jencks Statute of 
ih Mizell and Josephine Carlton (spelling by Mr. Reddy) C-a-r-l-~ 


14 and call the first witness? 

15 MR. REDDY: I call Mr. Mizell. 

16 THE COURT: May we have the jury returned to the 
17 jury box? 

18 | MR. BRANSTETTER: May it please the Court, coulda 
19 I inguire, did the Court ever rule on the question raised as 
20 to whether or not the jury will be instructed not to take 

21 notes or carry notes into the jury room? 

22 THE COURT: The Court does not believe that undex 
23 all circumstances there will be any instructions with regard 
24 to taking notes. The jury will not be permitted to take 


13 THE COURT: All right. Are you ready to proceed 
25 notes, 
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MR. SILETS: Your Honor, I would like to move to 
have witnesses excluded, if the Court please. 

THE COURT: You are asking for the Rule? 

MR. SCHIFFER: That is what he was asking for, 
but we wanted to have a conference on that, your Honor. May 
we please? 

THE COURT: Yes, sir. 

MR. HOOKER: Did I understand your Honor to say 
that the jurors would not be permitted to take notes? 

THE COURT: Yes, sir. 

MR. HOOKER: There will be no instruction at this 
time unless it becomes necessary? 

THE COURT: That'‘s correct. 

MR. REDDY: Does the Court want to swear the 
witnesses now, your Honor, that we will use this afternoon 
or swear them individually? It doesn't matter. 

THE COURT: Well, I believe in view of the 
possible length of the trial, it will be easier to swear 
witnesses as each witness is called. 

MR. REDDY: As each is called, all right. 

MR. HAGGERTY: Your Honor, did I understand that 
you have invoked the Rule on the motion of Mr. Silets? 

THE COURT: No, I have not. I'm inquiring of 
counsel as to whether the Rule is requested. 


MR. HAGGERTY: I have no objection if there can 


——— - — | 
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be this one exception and that is Mr. Buffalino. He has the 
records. He knows the records. He has been in charge of the 
records. And it is my plan to have him in court so he can 
expedite matters by having the records handy to hand 

trial lawyers. Now, he is not an attorney of record, but he 
may be, I say may be, a witness in this case for the defense. 
With that exception I have no objection to the Rule. 

MR. NEAL: The government has no objection, your 
Honor, but we do have a similar exception, we have no objec 
tion to Mr. Haggerty's exception, we have a Similar exception 
for Mr. James Durkin who is an attorney for the government 
and has been helping us. 

MR. BERKE: He may be a witness? 

MR. NEAL: He may be a witness. 

MR. HOOKER: Just about records only. 

MR. HAGGERTY: We have no objection to Mr. 

THE COURT: All right, then, the Rule wiil be 
invoked and all witnesses, if there are any witnesses in the 
courtroom, all witnesses will remain outside the courtroom 
at all times until they are called to testify. 

MARSHAL MANSFIELD: All witnesses please yo ov 
the back door. 

THE COURT: All witnesses will be placed under 
the Rule and will not be permitted in the courtroom until 


time as they are called to testify with the exception of Mr, 


ae aes 6 ee ee 


—— 
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1 || Buffalino and Mr. Durkin. Should they be called as witnesses, | 
2 they will be exempt from the Rule by agreement of the parties, 
3 All right, may we have the jury returned? 


4 (Thereupon, the jury of twelve and four alternates 


NN __——— 


5 || were brought into open court and the following proceedings 


nd TK 20 6 || were had, to-wit:) 
K 21 fls 


~ 
™“ 
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MR. DALE: Raise your right hand, please. Do 
you solemnly swear that the evidence you will give in this 


case shall be the truth, the whole truth, and nothing but 


Se a ee eek 


the truth, so help you God? 
MR. MIZELL: I do. 
MR. DALE: Have a seat, sir. 
THE COURT: Ladies and gentlemen of the jury, the 


Court, in making an explanation with regard to the charges 


eS 


whereas the defendants are here for trial at one place pointed 
out that the Defendant Dorfman was charged in the fourth | 
count of the indictment, and that was correct, the Court | 
made a slip of the tongue later in describing, in saying oud 
Mr, Dorfman was charged along with Mr. Hoffa in the fifth | 
count with aiding and abating. That was a slip of the 
tongue. Mr. Dorfman is charged only in the fourth count of 


the indictment. 


All right. 


ET Ce — we eo 


ANDREW H. MIZELL, 
a witness called at the instance of the United States of 
America, being first duly sworn, was examined and testified 
as follows: 


DIRECT EXAMINATION BY MR, REDDY: 


Q ‘I will ask you to state your name and address. 
A Andrew H. Mizell; Nashville, Tennessee. 
Q And what is your occupation, Mr. Mizell? 
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Mizell -Direct 14.51 
A I am clerk of the United States District Court 


for the Middle District of Tennessee. 


Q And how long have you served in that capacity? 
A Approximately three years. 
Q I will ask you, Mr. Mizell, whether as clerk of 


the court you have custody of the records of this court for 
the Middle District? 

A I @o, air. 

Q Now, I will ask you to state whether or not the 
records of your office for the Middle District disclose case 


No. 13,241 as having been filed over there at some time? 


A They do, sir. 

Q When was it filed, Mr. Mizell? 

A It was filedm May 18, 1962. 

Q And what was the style of that case? 

A United States of America versus James R. Hoffa 


and Commercial Carriers,Inc. 
Q Do you have what is known as terms of court in 


the Middle District? 


A Yes, sir, we do. 

Q And what are they, sir? 

A There is an October and a March term. 

Q You have a term in March and a term in October 


of each year. 


A That is corpect, sir, 


1] Q Have you,at the request of my office and myself, 
2 || brought the records of your office over here with you in 


21-3 el/ Mizell-Direct 152 
3 | connection with Case 13,21? 
‘ 


4iia TI have, sir. 

5 || Q Those are the original court records that you 

6 have. } 
7 A They are. | 
8 Q And what do they consist of, Mr. Mizell, briefly? | 
9 A Well, they consist of the docket sheets and all | 


10 || orders pertaining to the trial No. 13,21. 

1 Q I gee. Now, what was the style of that case, the 
12 name of it? 

13 | A The name of it was United States of America 

14 versus James R., Hoffa and Commercial Carriers, Inc. 

15 Q And will you refer to your records and tell the 
16 Court and jury what term of court and year that the case 


| 
17 reached trial. 


i || A October term, 1962. 

19 |} & October term, 1962? 

20 A That is correct, sir. 

21 Q All right, sir. I will ask you to refer to your 


22 records there and state whether or not the name of James C. 
/ 
23 Tippens, Mrs. James Paschal and Gratin Fields appear in the | 
i 
24 record as jurors who were summoned and qualified. / 


25 MR. SCHIFFER: Object, Your Honor, a leading 


— 
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1 || question, the names appear. 
a THE COURT: Sustain the objection. 
3 | BY MR. REDDY: 
Si Q Were you in court when the jury was impaneled, 


5 || Mr, Mizell? 


6 A I was. 

7 i Q The day it was impaneled? 

8 A (Witness moves head up and down.) 

oy Q When was that? 

10 A It was-- 

WH} Q (Interposing) The date? 

12 A I want to be sure that I understand your question,| 


13 The original three panels is what you are asking of or the 


14 panel that tried it? 


i |} Q The panel that tried the case. 
16 A Yes, sir, I was. 
17 Q And with reference to that date, when did that 


18 take place? 


19 A It was impaneled on October 25th, 1962. 

20 || & Did it start on October 25th, 1962, October 25th? 
21 A The trial actually started on October 23rd, 1962. 
22 Q And was that the date that the jury was impaneled,| 


23 the commencement of the impaneling? 
24 A Let me correct myself a little. We began the 


25 selection of a jury on October 23rd and it was completed on 


21-5 . 
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October 25th. 

Q IT see. Now, did you call the jurors around 
yourself on October 23rd? 

A 1 did, sir. 

Q I will ask you whether or not juror James C. 
Tippens was called around? 

A He was. 


MR. SCHIFFER: Same objection, Your Honor, it's 4 | 


leading question. 
THE COURT: Leading question. Sustain the 
objection. 


BY MR. REDDY: 


————EE 


Q What jurors were called on October 23rd then, 


Mr. Mizell? 


Well, we refer to them as Jury No. 1, 2 and 3. 


> 


Our courts, each one of them, have three. 
MR. SILETS: May it please the Court, the witness 
apparently is refreshing his recollection from a document 
not in evidence or offered forthe purpose of refreshing his 
recollection. If the government seeks to offer the document- 
MR, REDDY: (Interposing) We are not seeking to 
offer it. He has a right to refer to the records to refresh 
his memory, may it please the Court. 


THE COURT: Overrule the objection and proceed. 
BY MR. REDDY: 
Q Can you tell us what jurors were called around 


21-6 .|| Mizell-Direct hss 


L into the box on October 23rd? 


2A Yes, sir, Jury No. 1 was the first jury called. 


ee SET ee ee 


3 | Q All right. Now, do you have a record of the 


4 | jurors on Jury No. 1? 


5 A Tao, iP: 

6 Q I will ask you to look at it. Have you looked 

7 at it? 

8 nm Yes, sir. 

9 Q Now, state to the Court whether James C. Tippens 


10 was on that Jury No. l. 


iD MR. SCHIFFER: Same objection. 

12 THE COURT: Overruled. 

13 A He wag. 

14 Q Now, do you have a record of the names of all of 


5 the jurors who were called and sworn to try case No. 13,21? 


16 A { de; gir. 

7 Q Including the alternates? 

18 A L do, 

19 Q Do you have that record before you? 

20 A Yes, I do. 

21 Q All right, sir. Will you refer to it? 
22 A Yes, sir. 

23 Q Now, tell the Court and jury the names of the 


a4 || jurors who were sworn to try this case on October 25th, 1962. 


25 A There were 12 and four alternates. Do you want me 
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to read the names? 


Q Just read them right out. 


Mrs. John D. Davis, Mrs. D. M. Harrison, Jr., 


ie) 
> 


& 


E, P. Horne, Mrs. Mary Hall, Alfred R. Dalton, H. G. Blackwellj, 


Mrs. Geneiva Rye, Mrs. Gladys Knight, Coleman E. Baird, 


Mrs. James Paschal, Mrs. Matthew Walker and Gratin Fields. 


oa 


The following selected were alternate jurors, 


™“ 


Eta Williams, Walter Harper, Mrs. William M. Jackson and 


End E. B, Woodruff. 
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Q All right, sir, you did not reed the name Tippens, 
is thet right, James C. Tippens? 

A NO, I didn't. 

Q Do you recall what happened in that connection? 
That is, in regard to Mr. Tippens? 

MR. SCHIFFER: Objected to. It is an improper 
question, It is illegslly framed. 

MR. REDDY: May it please the Court, if he knows 
of his own personal knowledge what happened. He was in tne 
court when Mr. Tippens was called and intend to show that he 
was in there when-- 

THE COURT: (Interposing) Overrule the objection} 

ae WITMsSss: Yea; I de. 

Q (By Mr. Reddy) Tell the Court and jury what 
happened in regard to Mr. Tippens. 


Mr. Tippens' name was called and he was seated 


> 


in the box on October 23rd. The jury was not completed that 
day and the next day, October 2, at the opening of court, 
the Court announced that Mr. Tippens had been excused. 

Q All right, sir. I will ask you to look at your 
record again, sir, and tell the Court and jury the date that 
the trial terminated. 

A December 23, 1962. 

Q All right, sir, I will ask you to refer to the 


record again and state to the Court end jury whether eny 


| 
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other members of the jury who were sworn, the list of which 
you have reed to the Court and jury, were excused prior to 


9 | the date the trial terminated on December 23, 1962? 


° MR. SCHIFFER: Objected to as being entirely | 
. immaterial to the issues in this case, your Honor. | 

‘ 
6 MR. REDDY: It is very material, your Honor, | 
7 THE COURT: Overrule the objection. 
8 THE WITNESS: Your question was were any other | 
9 jurors excused during the course of the trial? | 
10 Q (By Mr. Reddy) Yes, sir, before the trial 


W terminated on December 23, 1962. 


: 
2 A There were, | 
13 Q Tell the Court and jury the names of those jieene! 
14 A Mrs. James Paschal and Gratin Fields. I am not | 
15 sure how you pronounce the first name. | 
16 Q All right, as to Mrs. James Peschal, what cete | 
17 was she excused? 
18 A December 6, 1962, | 
19 Q And as to the Juror Gretin Fields, if thet is | 
20 the way you pronounce it, Fields, what was the date he wés | 
21 excused? | 
22 A December 20, 1962. | 
23 Q Mr. Mizell, in giving the gtylle of the name of 

44 the case, I believe you stated the defendsents were James kK. 


Hoffe and Commercial Carriers, Inc., is thet correct? 
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A That's correct, sir. | 
: Q I will ask you to refer to your records egain | 
’ there and tell the Court and jury whether the case proceeded | 
4 to triel es to both defendants on October 23, 1962? | 
oe ee: I am efraid I didn't catch thet question. | 
. Q I will ask you to refer to your records and tell 
the Court and jury whether the case proceeded to trial as to : 
. both defendants? | 
9 A It did not. | 
19 Q And as to which defendant did it proceed to fie 
W A Did it proceed? | 
27 Q Yes. | 
13 A United States of America vs. James R. Hoffa. : 
14 Q In other words, it only went to trial as to Mr. | 
15 Hoffa. Is thet correct? 
16 A That's correct, sir. 
17 MR. REDDY: That is all. 
18 MR. BERKE: No questions for Mr. Hoffa. 
19 MR. BRANSTETTER: Mey it please the Court, we 
20 would like to reserve further cross-exeminetion of this 
21 witness in the event that at some stege in the testimon 
22 that he has given here may have any relstionship whetsoever 
23 to Campbell. So far as I see it does not. But if they seek 
24 to show it we would like to reserve cross-examination. 
a5 tHe COURT: All righs. 
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MR. REDDY: I was going to ask if he was to be 
excused as of now and subject to call, but I think Mr. 
Schiffer has some cross-exemination, 

MR. SCHIFFER: Your Honor, I have a couple of 
questions. 

Tee COURT: All rien, Mr. Schiffer. 

CROSS EXAMINATION 
BY MR, SCHIPVFER: 
Q Mr. Mizell, you were present in court every dsy 


during the proceedings of that trial in Nashville, were you 


not? 
A With the exception of one, 
Q You were in court at the time when the jury wes 


deliberating, were you not? 

A Yes. 

Q And it is se fact, is it not, that st the time 
of the discharge of that jury the majority of the jury 


favored the Defendant Hoffa? 


A I wouldn't know that, Mr. Schiffer. 
Q Didn't you remark about that in the courthouse? 
A No, sir, I couldén't héve because-- 


THE COURT: (Interposing) When the jury was 
discharged? 
THE WITNESS: What was that? 


Q (By Mr. Schiffer) When the jury had been 


NE 


ee 
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MR. REDDY: I was going to esk if he was to be 
excused as of now and subject to cell, but I think Mr. 
Schiffer has some cross-exemination, 

MR. SCHIFFER: Your Honor, I heave a couple of 
questions. 

THe COURT: All rignt, Mr. Senifiter. 

CROSS EXAMINATION 
BY MR, SCHIFFER: 
Q Mr. Mizell, you were present in court every day 


during the proceedings of that trial in Nashville, were you 


not? 
A With the exception of one. 
Q You were in court st the time when the jury was 


deliberating, were you not? 

i) Yes. 

Q And it is a fact, is it not, thet st the time 
of the discharge of that jury the majority of the jury 


favored the Defendant Hoffs? 


A I wouldn't know thet, Mr. Schiffer. 
Q Didn't you remark about that in the courthouse?” 
A No, sir, I couldn't have because-- 


THE COURT: (Interposing) When the jury was 
discharged? 
THE WITNESS: What was that? 


Q (By Mr. Schiffer) When the jury had been 


eee 


a 
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discharged? 

A Ne Wo. Bo, caer, 

Q Were you in court when they reported a deadlock? 
A Yee? oir. 

Q And the Judge discherged the jury eventually, 
did he not? 

A Correct. 

Q And wasn't the vote 7 to 5 in favor of the 


Defendant Hoffa? 


> 


Not to my knowledge except what I saw in the 
newspepers. 
Q You read that in the peper? 
A T @ebd:, 

MR. HOOKER: We object to thet as being utterly 
immaterial, if your Honor please. 

THE COURT: Sustained. 
Q (By Mr. Schiffer) Did you have eny calls, 
pardon me, your Honor, 

THE COURT: I sustain the objection as to what 
he mey have read in any newspaper. 


Me; SCHIFMER: Yes, sir. 


Q (By Mr. Schiffer) Of your own personal knowledge 


—— —~ 


ee 2 - 


did you have sny information at all which was opp)sed to what} 


you had reed in the paper? Without telling us what was 


the paper? 
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L MR. HOOKER: We object to that as immaterial. 

. THE COURT: Susteined. | 
; Q (By Mr. Schiffer) Of your own knowledge, do you 
‘ know the majority of jurors in thet case, however, were in 


$ favor of the defendant? | 


6 MR. HOOKER: We object to that. | 
7 THE COURT: Is there e matter before the Court | 
8 MR. HOOKER: We are objecting to that on the | 
9 grounds it is utterly immaterial. We are not trying that 

10 case again, | 
ih Mme COURT: Overrnuhke the objection. 
12 THE WITNESS: Of my own knowledge, I know nothir 
13 whatsoever about the vote of the jury or the feelings of 
14 jurors: 

15 Q (By Mr. Schiffer) I'm not spesking about the 

16 feelings of the jurors, I'm spesking about @ fact. 

17 A No, sir, I have no personal knowledge of 4&n 

18 at all ebout it. | 
19 Q As Clerk of the court you were not told by 5s 

20 body and never discussed it with anybody in that court when 

21 the jury was discharzed thet they were hopelessly deadiccked, 
22 the majority being for the Defendant Hoffa? 

23 MR. HOOKER: We cbhject to that as being immaterial. 
24 THE COURT: Sustain the objection. 

95 MR. SOHIFFER: No further guéstions. 
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MR, SILETS: Your Honor, with the right to 


: reserve most of my cross-examination because so far there 

. is nothing in this testimony which relates to Mr. Dorfman, 

: I would like to ask leave to ask one question. | 
, THE COURT: All right. 

: CROSS EXAMINATION 

7 || BY MR, SILETS: 

° Q Mr. Mizell, the names of the jurors sworn to sit 


9 in judgment in that case in Neshville was thet of public 


mm eee ee 


10 record? Was it public knowledge ss to who wes sitting in 

" the jury box? 

12 A Oh, 2ee, Lt ts = public recomd, 

13 Q And anybody would know about thet. Is that right? 
14 A Anybody that wanted to know. 

15 Q Theat included names and addresses es well as 

16 occupations? ' 
7 A Are you speeking of after they were impaneled | 
18 and were sitting on the case? 

19 Q Yes, sir. 

20 A Yes, sir. 

2) Q And to your knowledge wes that fect published 

22 in the local newspspers? 

23 A To my knowledge, I don't know. 

24 Q You don't know personally? 

25 A I don't remember, no, sir. 
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' MR. BROWN: If the Court plesse, on behalf of 


2 the Defendant King we would like to reserve any cross-~- 

3 examination of this witness as it pertains to--I know he 

4 read the name of one of the jurors who is supposed to have 
5 been involved in the count of my client. | 
6 THe COURT: All Pigar, | 
7 MR. GRADY: Your Honor, on behalf of Nicholas | 


8 Tweel if any testimony should develop in any way that links 

eo Mr, Tweel with this situation we would like to reserve our | 

10 cross-examination, 

a THE COURT: All right. | 

St Tk 22 12 | 
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ES 


MR, REDDY: I take it he may be excused as of now 
subject to recall. 

THE COURT: Subject to being recalled for any 
further examination or cross examination. 

MR, REDDY: I request they give us ample notice 
or some notice so we can make arrangements to have him come 


back. Very well, Mr. Mizell. 


THE WITNESS: Thank you, your Honor. . 
(Witness excused. ) 

MR. NEAL: The government calls Mrs. Josephine | 

\ 


Carlton. 


MR. DALE: Raise your right hand, please. Do | 

you solemnly swear that the evidence you will give in this 

case shall be the truth, the whole truth, and nothing but | 

the truth, so help you God? 
MISS CARLTON: I do. 

MR. DALE: Have a seat, ma’‘am. 


MISS JOSEPHINE CARLTON, 


a witness called at the instance of the United States of 


———— 


America, being first duly sworn, was examined and testified 


as follows: 

DIRECT EXAMINATION 
BY MR. NEAL: 
Q You are Miss Josephine Carlton? 


A I am. 
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1 Q (Spelling) C-a-r-1l-t-o-n? | 
2 A That is correct. 

a Q And where do you reside, Miss Carlton? 

4 A 2113 West Linden, Nashville, Tennessee, 

5 Q Will you speak up distinctly and talk to the 

6 || members of the jury? 

7 I believe you are employed, Miss Carlton, by the 

8 James C. Tippens Insurance Agency of Nashville, Tennessee? 

9 || A That is correct. 

10 Q And you work directly as secretary for Mr. James 
io C. Tippens? | 
2 A That is correct. 
13 Q Of that agency? 

14 A That is right. 

15 Q How long have you been so employed, Miss Carlton? 
16 A It will be twenty years the first of July, this 

17 year. 

18 Q And were you employed or were you working in that 
19 capacity on October 23rd of 1962? 

20 A Yes, sir. 

21 Q Miss Carlton, was Mr. Tippens in the office that 
22 morning of that day? 

23 A No, sir. 

24 Q Where was he? 

25 A He was down being questioned to perform as a juror 


Honor, this is hearsay, no foundation laid for this type of 
a guestion. 

MR. NEAL: I withdraw the guestion, your Honor. 
BY MR. NEAL: 
2 He was not in the office? 
A He was not in the office. 
Q What time did he return that day? 
A I don't know the exact time, I don't remember, but] 
it was sometime in the midafternoon or early afternoon. 
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1 on <-- 
2 MR, SCHIFFER: (Interposing) Objected to, your 
Q I see. Well, now, in his absence during that 


13 | morning and early afternoon, did you receive a telephone cai1?| 
Vs A Yes. | 
15 Q From whom did you receive that telephone call? 
16 A Well, I received many, I don't know -~ are you 

17 specifically -- 

18 Q (Interposing) In relation to this matter, Miss 

19 Carlton. 

20 A Yes. 

21 Q Did you receive a call, such a call? 

22 A Yes. 

23 Q From whom? 

24 A Mr. Medlin. 
25 Q And -- 
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MR, HAGGERTY: (Interposing) Just a moment, may 
it please the Court. I object to any telephone call from Mr. 
Medlin on behalf of the Defendant Hoffa. First of all, any 
telephone call that this lady had from Mr. Medlin is hearsay. 

Second, it is prejudicial and I ask for an 
instruction limiting the admissibility of the evidence, that 
it has no force or probative value as to the Defendant Hoffa 
and an instruction from the Court to the effect that this 
testimony in its present form is not at all admissible or 
binding upon the Defendant Hoffa. 

THE COURT: All right. Overrule the objection. 
BY MR. NEAL: 

Q When you received the call from Mr. Medlin, did 
you make a note of the call? 
A I aed. 
MR. SILETS: Your Honor -- 
Q (Interposing) And is it -- 

MR. SILETS: (Interposing) I'd like to interpose 
an objection. 

THE COURT: Yes. 

MR. SILETS: Also there has been no foundation 
laid for the fact that this was from Mr. Medlin and if that be 
the fact she has not indicated she knows his voice, that she 
has seen him or spoken to him before, and the very fact that 


a phone call was received does not indicate it was from Medlin 


23 - 5 
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Secondly, as to Mr. Dorfman, it's apparent that 
Mr. Dorfman was not present at the time that this occurred, 
nor was he a party to the conversation, so as to Mr. Dorfman 
it is strictly hearsay, having occurred outside of his 
presence, and I move that it be stricken as to Mr. Dorfman 
and the jury be instructed to disregard it. 

THE COURT: Ladies and gentlemen, in the trial of 
this case the defendants stand here for trial separately and 
individually and the Court will from time to time instruct you 
that you should consider evidence as to the respective 
defendants individually. 

The Court will instruct you at this time that 
with regard to the testimony of this witness regarding re- 


ceiving a telephone call, that you will not consider it as to 


the defendant Mr. Dorfman. 

MR. BRANSTETTER: May it please the Court, we 
would request the same instruction on behalf of the Defendant 
Campbell. 

THE COURT: You will not consider it with regard 
to any defendants other than the defendant Mr. Hotta. 

MR. HAGGERTY: Well, I reiterate my request that 
this is pure hearsay as regards to Mr. Hoffa, the state of 
the record there being no independent proof to the contrary 
that it is pure hearsay. 


THE COURT: All right. 


23 - 6 e || Carlton = Direct 1470 


MR. BERKE: If your Honor please, I think the 


2 || Court -- this does present a legal question, that perhaps you 
3 should -- 

4 THE COURT: (Interposing) Well, as to the 

5 substance of the conversation, if your objection is addressed 
é to that, the Court will sustain the objection, but as yet 

7 the question has not reached that point. 

8 MR. NEAL: May I proceed, your Honor? 

9 THE COURT: Yes. 


10 BY MR. NEAL: 


Now, without getting into the substance of the 


Le) 


12 conversation that, as His Honor has said, we can't go into 
13 at this time, did you make a notation of the call from Mr. 
14 Medlin? 


I did. 


o 
> 


Is it your practice to make notations of tele~- 


o 
re) 


17 phone calls? 


Yes, Sir. 


@ 
Ae 


19 MR. NEAL: May we have this marked as Government's 
20 Exhibit No. 2, please. 

21 THE COURT: I assume this will be Exhibit No. 2, 
22 the calendar being Exhibit No. 1? 

23 MR. NEAL: Exhibit No. 2. 

(The notebook and pages referred to above were 


marked Exhibit No. 2, Government Witness Miss 
25 Carlton, for identification.) 
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BY MR. NEAL: 


Q Miss Carlton, I show you what has been marked 
for identification as Government's Exhibit No. 2 and ask if 


you recognize that, ma'am? 


A Yes, sir, this is my pad that I keep my daily 
records of phone calls and instructions as to what work I am 


to do. 


Q And is this a record kept in the regular course of| 
your business? 

A Tt ie. 

Q And is the regular course of your business to 


keep such a record? 


And make notations therein of calls at the proper 


Le) 


time as you receive the calls? 
A That's right. 


And is it in that document you have there, 


,@) 


A tt is. 
| 
| 
| 
Government's Exhibit No. 2, which you made the notation of 
the call of Mr. Medlin? 
A That is correct. 

MR, NEAL: We offer Government's Exhibit No. 2 
into evidence. 

MR. HAGGERTY: We request an opportunity to 


inspect the exhibit. 


THE COURT: All right, 


23 
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MR. NEAL: I might clarify, we are offering one 
page of that only, but I did not want to take it out. With 
the permission, with agreement of defense counsel, we will be 
happy to take the page out. 

MR. HAGGERTYs Which page are you referring to? 

MR. NEAL: The very first page right there is 
what we are offering. 

MR, HAGGERTYs What particular item? 

(Mr. Neal indicates.) 

MR, HAGGERTY: We'll consent to taking the page 
out, it will be more convenient. 

MR. NEAL: We have all counsels’ consent, your 
Honor, the government has no objection to marking the page 
rather than the book but I did not want to take the page out 
in the absence of the Court and jury. 

MR. BRANSTETTER: Well, may it please the Court, 
we would request instruction at this matter have nothing 
whatever to do with the Defendant Campbell and also instruct 
government counsel to address the Court with reference to what 
he is going to introduce here and take it out. He didn't want 
to take it out before. We think that the Court should instruc 
him if that is what is to be done we are objecting to any 
part of it even being introduced in evidence as against the 
Defendant Campbell. 


THE COURT: Well, this would be receive & 


ee  ——————————— 
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time, ladies and gentlemen, only as to the fendant Mr. Hoft 
in respect to the second count of the indictment. 
MR. HAGGERTY: We object to it, may it please the 
Court. Again at this stage of the proof it's pure hearsay, 
relating, in fact, the substance of the conversation. 
THE COURT: Overrule the objection. 
MR. NEAL: Shall I take this page out and mark it, 
your Honor? 
THE COURT: Well, if there is no objection to 
it, I think it should stay in the book. 
MR. SILETS: Is it your Honor's ruling then it's 
only to be applied against one defendant? 
THE COURT: Yes, it is admitted only as to one 
defendant. 
(The notebook and contents referred to above 
previously marked Exhibit No. 2, Government, 
Witness Miss Carlton, for identification, was 
received in evidence.) 
BY MR, NEAL: 
Q Miss Carlton, after you received the call from Mr, 
Medlin on October 23rd, while Mr. Tippens was out of the 
office, did you make a notation of the call? 
A I did. 
Q And do you see the notation there on Government's 
Exhibit No. 2? 


A Yes, sir. 
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1 || Q Would you read the notation, please? 
2 A "Alpine 6-3958, Mr. Medlin." 
3 | Q Now, do you know the approximate time of that 


4 call from Mr. Medlin? 
5 A No, I do not remember the exa time, It was 
6 || some time after -- I had eaten my lunch and Mr. Tippens 


7 returned to the office. 


s || Q Who did Mr. Medlin want to talk to? 
9 || A Mr. Tippens. 
10 || Q Now, when Mr. Tippens came back in in the middle 
Ww || of the afternoon, I believe you said, of October 23rd, did 
12 || you give Mr. Tippens the message that you received a call 
13 || from Mr. Medlin for him? 
4] A Yes, sir, as my natural procedure I told him every: 
15 || thing that had happened during the morning and gave him his 
16 || calls. 
17 || Q Including the call from Mr. Medlin? ) 
18 || A Including a call from Mr. Medlin. 
19 Q And what did he do then? 
20 A Well, in the course of his duties, why, and 
End TK 23 21 time he answered the call. 
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MR. HAGGERTY: Well, now, just a moment, ob je 
may it please the Court, that he made the call unless she 
has got personal knowledge. Under her testimony it is in 
the course of the discharge of his regular duties. He made 
the call. In the second piace ‘gs hearsay and I ask 
instruction from the Court to the jury that it is in 
way binding on the Defendant Hoffa. 

THE COURT: That is a matter of whi | may 
cross examine. Overrule the obje On. 

MR. NEAL: You may examine, Mr. Haggerty. Your 
Honor, we offer it only for what was read 7" that notation. 


THE COURT: All right. 


MR. HAGGERTY: fay I have that please, Mr. Marsnalf: 


CROSS A NATI 


BY MR... AGG 


tf 


Q The on thing the ou have on this shee 
telephone call, 6-3950, and the name, Mr. Medlin, isn! 
that true? 

A That's right. 

Q There is no indi Lon < lis sheet 

you testified that he was to 1 , Me ass 

is no notation on the sheet that he wa oe 

A There is a check mark over tha 

that Mr. Tippens wa ive 16 message. 


Q Tha me. Late 
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1 A Yes. 

° Q But there is nothing in here as you testified that 
3 he was to call Mr.Medlin, isn't that correct? 

4 A The fact that the number and his name was listed 

5 on the book is my practice, was a telephone cail that he was 

6 to answer. 

7 Q Now, I will ask you again, witness, and if you 

~ don't understand me, you say so, there is nothing in writing 


on this note to the effect that Mr. Tippens was to call Mr. 


a 


10 Medlin, is there? 


1 A Nothing in writing, but the fact that it is there. 
12 Q That is all right. Now- - 
13 MR. NEAL: (Interposing) I think that the witnesg, 


14 Your Honor, should be entitled to finish her answer. I don't 


15 like Mr. Haggerty to cut her off so abruptly when she was 


16 answering. 

17 MR. HAGGERTY: I think I am entitied ross 
18 examination specifically to my question and I think 1e 
19 answered the question. 


20 BY MR. HAGGERTY: 


21 Q Did you make any statements to a representative 
22 of the Federal Bureau of Investigation? 

23 A I don't understand your question. 

24 Q Did you about this occurrence make any statement 
25 to a representative of the FBI, an FBI man‘ 


| 
2), -3 : Carlton-Cross | 
? A TL) edi, 
3 Q You did, and what was the name of the FBI man | 
3 | you made the statement to? 
4a I don't remember. I believe his name wa | 
SB ii Well, it begins with an "5S", 
6 Q Would it refresh your recollection if I sa | 
7 Sheets? | 
8 A That's right. | 
9 || Q Wags it Mr. Sheets? Was it Mr. Sheets that | 
10 made a statement to? | 
11 A I really dontt remember his name. ‘hat doesn't | 
12 sound correct. | 
13 Q What did he look like? Was he a man about medium | 
14 height? | 
15 A Well, yes, of course that has been a year and | 
16 half ago and I had no idea of trying to remember x | 
17 || looked like. | 
18 Q Did this FBI man that you made this statene! 
19 did he write down and make some notes while he was 
20 te you? : 
21 A Well, he asked me some questicns, now whether | 
22 wrote them down I don't know. | 
23 Q Was it a Mr. Steele? 
24 A That's correct. Mr. Steele. 
25 MR. HAGGERTY: May the record show 
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just been handed by Mr. Neal a statement of this witness 


dated November 5, 1962 of the Federal Bureau of Investigation. 


May I have an opportunity to read it? 

tee COURT: 2b an iems., 

MR. NEAL: The explanation, Your Honor, I turned 

over to Mr. Haggerty last night all the Jencks statements 

that I thought we had in our possession. I wanted to do that 
ahead of time, but I inadvertently overlooked it. I have no 
objection to him examining it at all. 

ie COURT: ALL eho. 
BY MR. HAGGERTY: 
Q Now, Mrs. Carlton, did Mr. Tippens return the 


call or did you return the call? 


He returned the call. 


b> 


Q Have you personal knowledge of that fact or is it 


because that was his regular routine and way of working? 


A I know that he returned the call. 

Q How do you know it? 

A beater | @6kéd Wim, Iesaid, "Did you call Mr. 
Medlin?" 

Q And he verified that he had. Is that right? 

A No, te said, "I have not, but I will right now.” 
Q And did he in your presence call Mr. Medlin? 

A Not in my presence. He was in the next office. 
Q And that is the limit of your knowledge in 
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L reference to his returning the cali, is that true? 
2 A That's right. | 
3 Q And is that your full recollection as to what 
4 transpired in reference to this call from Mr. ppens 

5 || Medlin? 
6 || a That's right. The call came in. Mr. Tippens | 
7 || came back. I gave him the call. 

8 Q nee . 

9 A I later asked him if he had called him. He said, | 
10 "No, I will", and he called him and that is the extent of n 


WW knowledge. 


12 Q Do you recall in this statement that you made to 
13 Mr. Steele on November 5, 1962, this is his report of what | 

14 occurred, in his interview with you. "She advised"--, 

15 speaking of you as she--, "that Mr. Tippens did not re 

16 his office until one-thirty or two p. m. on October 23, 

17 And she believed that Mr. Tippens attempted to call Medl 

18 at the time and was unable to reach him." Does that refresh 

9 || your recollection? 

20 || A I don't remember. 

21 Q You don't remember? 

22 A No. 

23 Q De you deny thet you told Mr. Steele that oan 

24 || November 5, 1962? 

25 A I do not deny that told him ¢& 
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1 this time I would not say that I definitely remembered. 
2] Q You can't remember that far back. I grant that itjis 
3 difficult, but if you did tell Mr. Steele that on November 5, 
4 1962 that Mr. Tippens or Mr. Tippens attempted to call Medlin 
5 but was unable to reach him, that was at that time your best 
6 belief and knowledge, isn't that true? 
7 A If I said that at that time, that was correct. 
8 Q Did you further say that however, he returned 


9 Medlints call later and did talk to ph glee 


10 A That is right. 

1 MR. HAGGERTY: No further questions. 

12 THE COURT: All right, does any other party 

13 desire to question this witness any further at this time? 

14 MR. BRANSTETTER: May it please the Court, we 

15 would Like to reserve cross examination in the event that if 
16 any matters may materialize later on that would in any way 
17 affect the Defendant Larry Campbell. 

i8 THE COURT: All right, that may stand on behalf 


19 of each of the other defendants. 


MR. BROWN: Your Honor, may we make that as a 


20 

21 standing motion, may we reserve that right as it pertains to 
22 our defendants? It may become relevant then but has no 

23 bearing now. 

24 THE COURT: All right. 

25 MR. NEAL: May it please the Court, is it clear 
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that Government Exhibit No. 2 has been received in evidence: 


pot 


THE COURT: Yes. 


3 MR. NEAL: May it be passed to the jury with the 


bh 


notation of the call to Mr. Medlin? 


End 5 THE COURT: Yes, sir. 
Ik 2h 
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MR. SILETS: Your Honor, before that is done 


would like to move to strike this lady's testimony as 


does not pertain to Mr. Dorfman and have the Court instruct 


the jury while they look at this document that it dees not 
pertain to Mr. Dorfman. 

THE COURT: Yes, the testimony of this witness 
will be received and considered by the jury only with 
reference to the second count of the indictment and with 
reference to the Defendant Mr. Hoffa, not with reference 


any other defendant. 


x 


MR. HAGGERTY: May we have an instruction, Your 


Honor, at the present state of the proof that this exhibit 
does not pertain to Mr. Hoffa? It is not binding upon him 
in any way? 

THE COURT: All right, overrule that request. 
there anything further of this witness or may she be 
excused subject to recall? 

MR. NEAL: Nothing further from the government 
Your Honer. 

THE COURT: All right, you may step down. 

MR. HOOKER: The goverment will call Mr. 

C. Tippens. 
(Witness, Mrs. Carlton, excused.) 
MR. BERKE: If Your Honor please, I think we 


a legal matter that should come up before the Cour 


bY 
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a (Witness Tippens sworn by the clerk.) 

‘ MR. BERKE: If Your Honor please, I don't think 

. Your Honor heard, we have a little legal matter that we 

5 || would like to take up with the court at this time. 

6 THE COURT: All right, ladies and gentlemen, it 

7 will be necessary as you have already evidenced earlier this 
8 morning and at this time to request that the jury step out 

a from time to time in order for the Court to properly consider 


10 motions and other requests by counsel. We will try to keep 
1 these to the minimum if we can, but the parties have a right 
12 to request that the Court hear these matters. 

13 Therefore, I'm going to ask that you step out. 
14 Otherwise we would have to step out of the courtroom and 

15 we have a difficult problem of moving everything, so if you 
16 don't mind, step out. Do you wish the witness excluded? 

17 MR. BERKE: I think it would be more convenient 


18 if Your Honor would. 


9 THE COURT: All right: 

20 (Thereupon, the witness Tippens and the venire of 

21 twelve and four alternates were excluded from the courtroom 
Tk 25 22 and the following proceedings were had to-wit: ) 
follows 

23 

24 

25 
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Tae COURT: All might. 

MR. BERKE: May it please the Court, of course, 
we have been handed the Jencks statements and we sere in 
position thereby to know with reasonable anticipation what 
the testimony of this witness will be. 

We, of course, would like to take up 92 legal 
question with the Court. We think this is a very material 
matter. This is a matter that the Court will have to pass 
upon end it vitally affects the trial of this case, not only 
as to the Defendant Hoffa but also as to the other defendants 

This same question, we know, will come up not 
only as to the Defendant Hoffa but as to some of the other 
defendants and, of course, we sre trying, if your Honor 
please, to try to keep down the number of objections as much 
as possible so this objection that I am making to this testi- 
mony of Mr. Tippens will apply to all defendants and by 
agreement they stated that I would present this matter to 
the Court and perhaps Mr. Silets might want to answer the 
government. He has another little matter in connection 
therewith. 

Now, of course, we will object to the testimony 
of Mr. Tippens, if your Honor please, and we might stete as 
@ predicate based on the Jencks statement thet Mr. Tippens 
supposedly will testify that a defendant who is not now on 


triel, Mr. Medlin, approached him with reference to using 


1485 


’ some influence in the case in which the juror might possibly 
. be seated or might be called as a juror to deliberate on the 
: case. 

4 Now, briefs have been filed by the government 


5 and we have filed briefs. 

é Now, from a reading of the briefs there are 

, certain things that we will concede and certain things that 

B are in direct issue between the defendsent and the government. 


9 Let's first decide the things that we are egreed upon first, 


10 your Honor. These are substentive offenses. They are 

WW unrelated offenses but we agree that even though this case 
12 is not being tried on the first count of the indictment, 

13 which is the conspiracy count, that it is not necessary to 
14 determine whether or not statements meade by co-defendants 
15 or co-conspirators are competent against the remaining 

16 conspirator or defendant in the case. 

17 In other words, even in a substantive act we 

18 concede that if a conspiracy is shown that they can introduce 
19 statements of a co-conspirator, so we get that out of the 
20 wey. That is no problem. 

21 There seems to be no question from the briefs 
22 filed by the government and those filed by the defendants 
23 thet in order for a statement of s co-conspirator to be 

24 sdmissible against an alleged conspirator the existence of 
25 the conspiracy must be shown and the connection established 
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10 


12 


13 


14 


15 


16 


17 


19 


20 


21 


22 


24 


and it must be established by evidence and, of course, 
opinions ere only under aliunde which means otherwise, 
then the stetement itself, they must establish 8s conspirsc 
first. Now, the government concedes thst, we conc 

The only argument that I can see between the government a 
the defendant is in the order of proof, 

MR. HOOKER: That is correct. 

MR. BERKE: Mr, Hooker says thet is correct. 
other words, a statement of a conspirator is never admiss 
against an alleged conspirator unless there is evidence tha 
a conspiracy, in fact, existed at the time. Now, not bef 
the conspiracy or not efter the conspiracy is over but a 
the time of the conspiracy. 

Now, if that be true and if I am correct, a 
seem to be correct from the statement of counsel tha 


only problem then is the order of proof. 


Now, it is sppsrent from the order of pro 
the government is doing. It is trying to prove 
Mr. Tippens! statement made by @ co-conspirator, which 
clearly hearssy, in other words, especially in 1e gec 


count of the indictment, Mr. Medlin is not even @& par 
this indictment here. Mr. Tippens is attempti 

first before any proof of conspiracy, before 

Mr. Hoffa even knows Mr. Medlin, and 


will concede thet they do not know each other, hae 
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15 


16 
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24 
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met or seen each other, as fer as now, except pel 


when they pled to the indictment, they are attempti 


thet e Mr. Medlin, unknown to Mr. Hoffs, made a stateme 


Mr. Tippens hoping that the juror would ther 
in the fact that Mr. Hoffa hed somethin Ww! 


Now, why is it that the vernment ‘ 


Honor please, is seeking to introduce this sta 
the 


proving 8 conspiracy? They concede that 
conspiracy before this is admissible. are 
to bring in the statement first if they have 
conspiracy? 

IT eey if they bave evidence of « ec 
it is conceded thet they must prove the conspirac 
by the statements, why don't they produce the evidence 
the conspiracy first? 

That only they can answer, It we sey, 
thet thie Court will, of course, pre e 
OF OUP CoOliiS:. Ve are in the Six 
cuit has definitely laid down the rul: 
ments of co-conspirators sre admissibl« 
the conspiracy must first be eblist 


NT 


Now, we rely, ii3 ur 
Nibling case and befo 


since this is so important, 


admits what I have stated up u 


SS... 
- = 


' just wheat the rule is, not on the order of proof but the 


edmissibility of evidence, and that has been decided by this 


a 
—— ae ee ee ee 
A 


. circuit in Continental Baking Compeny vs. United States, 201 

’ Federal 2d 187, wherein they approved the Minter case, wt 

s was from 9 different circuit. 

6 Now, whet does the Minter cease say ive dif- 
ferent things, five different rules which ere conceded 

8 First, to render evidence, and am readil 

9 the Minter case & ntinental Baki mp sa nase, 

10 first, the first thing it ssys is to render evide 
W acts or declarations of alleged conspirstor admissible & | 
12 an elleged conspirator the existence of the conspirat | 
13 be shown and the connection of the latter therewith estab- | 
14 lashed. Taet's ome, | 


15 2. Declarations of one conspirat 


17 third person with the conspirec 

18 3. The existence of the ns 
19 established egainst en alleged conspirat 
20 the ects or declarations of his alleged co 
21 or made in his ebsence, And be sure tc 

22 thet this ssys "ects or declarations”, 

23 to whet a co-conspirator 


ly, “te eets orm deciexr 


24 


prior to the format! 


16 are not competent evidence to establis 
C S 
te, 
25 | 


17 
End Tk 25 
Tk 26 fls. 
19 
20 
21 
22 
23 


24 


25 


are not admissible egainst his co-conspirator, which I have 
stated, if this is before or after 2a conspiracy then it is 


not admissible. 


And, lest, the acts and declerations of & con- 
spirator to be sdmissible against his co-conspirators must 
occur during the existence of the conspiracy and must be in 
furtherance of its object. 

Now, if the government says that the only ques 
is the order of proof then we state that this Court is 
and should be bound by the opinions of this circuit and 
the Nibling case the Court said this, and mind you the ver 
first word is the key to the whole situation, end the Court 
says, "Before, the declarations of co-conspirators can be 
received in evidence egainst one charged with participati 
in a conspiracy it must be shown by independent ev dence 
thet the conspiracy existed end that the eccused wes 8 


to it at the time the declarations were 


TK 26 - 


1490 

In other words, before these things are admissible. 
Then it says further, commenting on this case and after citing 
authorities, proof of Scott's occupancy of a vacant room or 
apartment in appellant's building was not a sufficient showing 
of this precedent condition. 

In other words, they did show some circumstances 
before they tried to admit the declarations and they said that 
that was not a sufficient showing precedent to this testimony. 
Now, we have received a brief, your Honor, and I have studied 
this carefully and I have spent many hours at the library on 
this case, and it is a fascinating subject, and I became 
intrigued with it and I know that your Honor is a scholar, I 
know that your Honor recognizes a legal principle, that your 
Honor is not concerned with who the defendants might be, but 
I notice that in the government's brief they said that the 
Landers case which is from the Fifth Circuit is the rule that 
this court should follow. 

First of all, I say that this court is and 
be bound by the decisions of the appellate court of 
district and not, that is of this district and not of 
Fifth Circuit. 

But I read the Landers case and tha 
case and it is a 1962 case and there are a lot of poin in 
the Landers case which are very easy to underst 1en 1 


read the Landers case and in the first place in the L 


26 
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case there was proof of a conspiracy other than the alleged 
declarations because in the Landers case it says this, 

With all this certainly we cannot agree with 
appellant that there was no independent evidence of the 
existence of the conspiracy or that there was no independen 
evidence linking her to it well in advance of Dunbar's 
conversation with the agent on February 16th. 

Now, in addition in the Landers case there was no 
objection made to the testimony. In other words, it just went 
in without any objection made by the defendant and the Court 
says, we cannot say, of course, what the ruling of the trial 
judge might have made had he then presented with a timely 
objection to Jessups’ testimony. Plainly it would have been 
within his discretion to require the government to come for- 
ward with some independent evidence concerning this particular 
defendant Bernice Landers before allowing Jessups to resume 
his chronological narration of Dunbar's statement about her. 

And then they went on and said it was not 
prejudicial error because in this particular case it was a 
rather involved case and the government undertook to produce 
the evidence in chronological order and, therefore, in the 
Fifth Circuit they said he had a certain amount of discretion 
and, therefore, said that whatever error it was it was harmless 


error. 


But, if your Honor please, we notice that for some 


26 


reason that none of the courts have discussed, discovered, or 
ever mentioned as far as I can see a ruling by the United 
States Supreme Court in the McGinnis versus United States, 
256 Fed., page 265. 

THE COURT: 256? 

MR. BERKE: Yes, your Honor, 256 Fed. on page 
a Jo 

THE COURT: How could that be a Supreme Court 
case? 

MR. BERKE: The circuit court case, your Honor, 
but this has been cited by the Supreme Court. 

Now, here is what it said. In that case they 
are speaking there about the conspiracy, but this change or 
addition which has found its way into the crime of conspiracy 
cannot be held to excuse the government from establishing that 
a conspiracy in fact existed and this should be established 
before evidence of the overt act to affe the obje of 
conspiracy is received. It is now too common in the eve 
day trial of cases the conspiracy to permit proof of alieged 
overt acts which inflame and prejudice the minds of juries 
without first sufficiently proving that a conspiracy in fact 
exists. Petter practice for the due administration of the law 
is to require evidence establishing a conspiracy before 
evidence is received as proof of overt ac 


object of the conspiracy. 


26 - 4 


Now, if your Honor please, we would like to call 
the Court's attention to the case of k 1, which is a 
United States Supreme Court case cited in 69 Supreme Cour 
and we are quoting from page 723. 

Now, the ! W ase, i 


is a perfect example -- 


THE COURT: What was the 1, please? 
MR. BERKE: 69 Supreme Court Reporte al a 
guoting from page 723. In this case the United Sta Sut 


Court said this. 

When the trial starts the accused feels 
full impact of the conspiracy strategy. Strictly the prose- 
cution should first establish prima facie the conspiracy and 
identify the conspirators, after which evidence of acts and 
declarations of each in the course of its execution are 
admissible against all. 

But the order of proof of so sprawling a 
is difficult for a judge to con 
the accused often is confronted v a 
statements by others which he may ne\ 2 2 
intended or even known about but wi 
jury of the existence of the conspiracy 

In other words, a conspiracy often is prov 4 
evidence that is admissible only upon the assump 


conspiracy existed. The naive assumption that prej 
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2 || practicing lawyers know to be unmitigated fiction. 
3 Now, what will the Court do constantly throughou' 


26 - 5 . 
effects can be overcome by instructions to the ry, all 
4 || this trial? If it adopts the procedure and the order of pr | 


w 


that the government is insis' J a ies lants be 


faced with and forced with, remember also, j mor, that 


o 


M4 


it is the government that broug! 


have brought separate indictments against each defenda 


o 
4) 
ai 
= 
fA, 
3 
———— 


2 


They could have tried these cases separate 


TK 26 End 10 || have repeatedly begged for separat 
TK 26A fls 
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; Now, to simplify my argument, if we he x 
. defendants here, the Court will consta: te ; | 


now, this is competent against the Defendar 


‘ consider it @geinst No. 2,63, Hy 5 and o. 


| 
6 here a number of weeks, you will have | 
‘ tell the jury, now, this is compete ps | 


© 


8 not consider it against 1, 4, 


ee 
C 


9 Then you say, 


NO 
Ww 
eo 

ta] 


10 not consider it against l, 
11 if your "Hener please, = a cese 
12 cited which is the Skidmore vs a] > g : | 


13 Sixth Cimenit, We7 Peds 6lol,. tie r 


A 


14 items and seid that here is a 
15 stently tells juries under 
16 jury to set this aside, reme 


17 defendant and not to tne 


18 a third year law stude as 


| 


19 couldn't conceivably keep all 
20 head if there wes any way at all. 


21 do concede that 


22 there, your Honor, if 1 g 


23 the informa abou 


val 
ul 


24 could keep it sep 


and say thet 
25 


—— ee 
SSS 


2, 3 @ad go. Torth., But es @ practical we 
that, We can't do that. And certainly as the 
Sard GO think that by simply telling toe jur 
this only against so-and-so and const: 


weeks to say that the jury ce ss 


163 


mind, is as the Supreme Court 


65 


They just can't do that. 
Now, then, under 


situation here’ 


| 
10 The situati is is, 
WW a practical matter and let's pre 


ite) 
aL) 


12 because this is going to be s long case, SY 


13 be a lot of exhibits end we know the 5 ir 


14 eble to keep all this separate 


15 ow, we ere 


16 


17 by Judge Miller in Neshville + =) 


18 made, It wes a narcotics cease. 


19 please, there were two defends 


20 Glenn. This is the cese of enn. 


21 was goir to get some nercoti Y 


22 agent, it was two o'clo 


23 eoing to get it. 


24 it from him and will me 


at Well, was 


X. 


COR = 3. Ne 
q 2 3 , 
him and said that he had got these nar pees i Me 
just came off the train. And the Defendant Gle 

even object to it. And the Court held that since there was 

no evidence of a conspiracy introduc os 

ment or as a matter of fact at any time, tna 

reverse the case in spite of the ‘hat there was 


Ob jection. 


- 


8 The Court said this, a this is 


10 conversations between Agent Davis »e campley, 


9 271 Fed 2d, Page 882. "Hed counsel f 
WW were in Glenn's presence, the Court would have been rec 


12 to instruct the jury that they were admissible a 
13 Stampley and not against Glenn." 


End Tk 268 
Tk 27 f1s. 
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Furthermore, Glenn was entitled to have the 
jury instructed that this testimony should not be considered 
as evidence against him. His counsel made no objections, and 


of course, they reversed it. 


Now, then, if Your Honor please, we wou 
to call the Court's attention to the latest word c this 


subject and this opinion was just filed on Januar 


fa 
5 


1964, which was less than two weeks ago, and it 
United States of America versus Wortman (spellirg 

and we have the entire case here if the Court would fe 
see it, but we would like to call the Court's atten 

the fact that in that particular case the government gh 
have admitted a typewrittengzreement, only a copy, the 
original seems to have been lost, and More testified about 
this agreement and stated that that was the agreemer 


he had with the alleged co-conspirator Worthman and 


tf 


what the United States Supreme Court said, and 
is the latest word on the subject. 

MR. SILETS: Seventh Circuit. 

MR. BERKE: Seventh Circuit. tf was 
me, a photostatic copy of it, and I do not- 
I have the citation on that, Your Honor. 
this opinion, Your Honor. 

"The Moore-Wortman agreemen 


against Defendants Wortman and Moore wi yn 


ee ae re a a 


2 7 =< 4 


1 at a time when admitted ere was 


cy 


in fact, it was offered for that purpose. 


3 | by one alleged conspirator against an 
Latwer'¢ pregseuce | 


5 authorized it. 


8 Then 


9 | Krulewitch case which jus 


\ 

} 

| 

7 such declarations inadmis 
10 || "Glasser", and this is a 
| 

| 


1 Court said that such declarations are 


12 objection of an alleged co-con 


' 
; 
13 when they were made only if there is 
14 is connected with the cons 
15 The Court said a | 


16 that ts, Tripp is the 


17 the conspirac ca 


18 conspirator 
9 alleged co-conspirators 
20 declarations are admissib 


21 proof aliunde of his 


24 co-conspirator admi 


22 NM 
23 upon the prejudicia 
25 pertinent nére, | 


consideration destroys the case, in fact, taking it into 


RN 


a consideration destroys it in law. 

3 Now, the government in that case, as in this 
4 case, attempted to prove this before proving the const 

5 

6 argument that the testimony under discussion was proper 


and the case says as follows: "The government in its 
| 


7 admitted states if the appellate became members of a 

8 conspiracy on July lst, 1944 to conceal material facts 

9 the Internal Revenue Service, as we submit they obviously 
10 did, there is certainly no substance to the argument that 

11 proof of that agreement and activities which followed 

12 should have been excluded from evidence." 

13 Now, here is what the Court said, "In the 

14 abstract we see nothing wrong with this argument but it is 
15 beside the issue. The point is that at the time the Moore- 
16 Wortman agreement, as well as the other exhibits which we 
17 have discussed were admitted, there was no proof aliunde | 
18 conspiracy. The agreement was admitted to establish 

19 conspiracy without proof that the defendant Wortman wa 

SLi pmenty to it." 

21 Now, it is not enough that the governm 

22 say, "Well, if Your Honor please, we will make 1t cor 

23 at some time later. We are going to show the consy 

24 We will be able to connect this up.” 

25 In the first place, the damage has alread yeen 
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done and it's obvious that that is the reason that they are 
trying to go at it in this manner. 

Now, they knew that rule of the Ninth Circuit. 
They are trying to get around it and evidence of this ae 
is the fact that they have briefed this very question that 
they are trying to urge on this court, out of order testimony. 
In other words, trying to prove a statement before they prove 


the conspiracy. 


them to prove that statement they hope by producing this 
statement to some way establish the conspiracy by the state- 
ment itself and, as the Court said in the Glasser case, they 
are trying to pull themselves up by their own boot straps. 
In other words, they are trying to use these statements to 
in effect say that a conspiracy was established or they 
might say by proving the different statements in Count e, 
proving statements in Counts 3, ) and 5, wrapping them all 
up together in a ribbon, they say that in itself proves 
conspiracy. 
Well, if Your Honor please, if there is no proof 
of a conspiracy and you have nothing but statements and you 
have four such instances in four different counts, then you 
have four times nothing and you still have nothing. In 
other words, you can't prove the conspiracy by the statements 


Now, what does that do? If the Court permits 
themselves. 


Nat 


Now, there was some mention somewhere in the 
pref thet, “Well, thie Ys going on, it's part of the 
res gestae, it's part of the thing that is working itself Gut da 

Actually, the law of conspiracy is the law of 
agency, that is what it really is, and the courts have he 
that. 

In other words, this Court knows that you can 
prove agency by the statements of an agent. Before you can 
prove statements by an agent you have to show that it is 


with authority and in the course of his business and he was 


EO KH A 


authorized to do it. 

Now, you can't consider Medlin just sitting right 
there with Tippens testifying that Medlin was an agent for 
Hoffa. There is no showing to that effect. There is no 
showing he was an agent, there is no showing he was authorized 
to make that statement. To allow that would involve an; 


if a man is caught in a crime and he is apprehended or 


knows he is about to be apprehended, and let's sa 


¢)) 


conspire with some friend of his, how easy is it 
that friend and say that somebody else had told him so, and 


there are certain safeguards that the court, in the exercise 


© 


of the right to a fair trial, that the court should make th 
goverment at this time show that a conspiracy in fact 
existed. 


Now, the res gestae does not ap} in a case of 


NM 
{ 


this type. First of all, this evidence is not part of the 
res gestae but a perfect example of this, which I found very 
interesting, was in the Highth Circuit, if Your Honor please, 
in the case of Ferina (spelling) F-E-R-I-N-A versus the 


United States in 302 Fed. 2d Page 95, and this was an 


obstruction of justice case. 


It appeared, if Your Honor please, that was 
being tried, just as my client is being tried for the 
obstruction of justice, B was the witness in the case, and 


D approached B, who is a witness for the government, and 
very viciously assaulted him and during the assault, 

you might say this is an excellent example if the res gestac 
were applicable that would be right there at the time, C and 
D told B that A sent them to beat him up so that he would 


not be in position to testify in that case and the Court gaid 


this, and they reduced it all to A, B and ©, they gave he 
names but said it would be easier to follow. 
they said: 

A is waiting trial on a criminal charge 'g 
reasonable to be anticipated that B will be a witness ainst 
him. C and D waits for B at his city residence. 
in the vicinity or even in the city. They sta 
gent us to beat you up so badly that you wl 
testify against him." 

They proceed to assault him. g sed on 


’ the trial of C and D on the charge of obstructing justice 
proof of the assault with the accompanying declaration would 
> properly and adequately support their conviction on that 
charge. It is also manifest that on the trial of A on the 
game charge, absent other evidence connecting A with C and 

6 D, the proof would not be such as to sustain the former's 

f conviction. The fact that C and D had made known to B that 
8 they were assaulting him because of his expected conduct in 
9 relation to A would give rise to the supicion that A had 


10 arranged for the assault but such suspicion would not furnish 


W A adequate evidentuary base for his conviction. 

12 Now, the Court said this on the doctrine of agency, 
13 is just simply what this boils down to, "to connect bias with 
14 the occurrence at the Sheath resident the government relies 


15 upon the theory of conspiracy and the closely related theory 
16 of agency, Biasi claims that his alleged connection with that 
17 occurrence cannot be sustained upon either theory. In that 
18 connection he relies upon two well known rules of law. ne 


19 of those rules is stated as follows in a recent case, Tripp 


20 case, Tripp versus United States, Tenth Circuit, "the existen 
21 of a conspiracy cannot be established against an alleged 

22 conspirator by evidence of the acts or declarations of his 

23 alleged co-conspirators done or made in his absence. uch 

24 declarations are admissible against him only where there is 
25 proof aliunde, that is, otherwise, of his connection with 


Nh 
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1 the conspiracy. 
2 "The other rule relied on by Biasi is stated 


3 follows in 2 Jones on Evidence, Fifth Edition, Page 625," 


@ 


4 ‘the fact of an agency cannot be established t 
s declarations of an agent, no matter how publicly made 
6 "Tt is the view of the cour ha 


7 reliance upon those rules of law is well placed. 


4. 


® 
= 


holding of the court that the evidence is ins 
End & sustain the conviction of Biasi.” 
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1 Which is assigned here but not referred to. In 
2 || view of the holding of the Court just stated it is unnecessary 
3 || to consider them. 


4 Now, in this latest case, if your Honor please, 


§ || which is the Wortman case, which we will probably) 
6 furnish the Court this copy which we were able 

7 || Court said this, 

8 Our exhaustive study of this voluminous record 

9 || bolsters our appreciation of the statement in the Krulewit 
10 || versus United States, 336 U. S. 440 by Mr. Justice Jackson 

1 in his concurrent opinion. 

12 As a practical matter and before I read further, 

13 || if your Honor please, this fits this case to a "T" because 


14 it appears, the same guestions appeared in that case as will 


15 appear in this case and that is that the length of the trial 


16 and the voluminous records and here is what the Court said 
17 As a practical matter, the accused of is 
18 confronted with a hodgepodge of acts and statements by others 


19 which he may never have authorized or intended or even known 
20 || about but which helped to persuade the jury of the existence 
21 of the conspiracy itself. 

22 And if your Honor has this, I'm reading on page 
23 || 20. The naive assumption that prejudicial effects can be 

24 || overcome by instructions to the jury, all practicing lawyers 


25 || know to be unmitigated fiction and again they cite the very 
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same thing. 

That statement could have been written for this 
case when an indictment difficult to comprehend because of 
its verbosity with voluminous exhibits, many of technical 
nature, with evidence and admitted on promise by 
tion that it later would be connected and with the jury left 
to make the determination and with a trial that lasted six 
weeks is a matter of grave doubt as to whether the verdict 
reached after four days of deliberation resulted from a proper 
appraisement of the record, confusion or exhaustion. 

Nothing we have said is any reflection on the 
Manner in which the case was tried by Judge Jergens., We 
doubt if any other judge could have done better. The un- 
fortunate situation arises from the inherent nature of the 
crime of conspiracy, particularly as it was sought to be 
employed by the government in this case. We hold that the 
evidence which we have previously discussed was erroneously 
admitted. The error was prejudicial inasmuch as it was 
calculated to produce a substantial influence on a jury 
verdict. 

So, we say, your Honor, that if this Court will 
depart from the rule announced by the Sixth Circuit, then 
even if the Court seeks to adopt the rule announced by the 
Fifth Circuit, the Fifth Circuit does not in the Landers case 


state that it would have so held although it has held in other 


28 


1508 
cases in cases involving multiple defendants in multiple 
substantive acts, we think, if your Honor please, that if any 
doubt should be resolved it should be resolved in favor of 


the defendant, 


Why is it more difficult for the government, now, 
I don't know, they know their case, why is it more difficult 
for them first to prove as the Sixth Circuit said, prove the 


conspiracy first and then bring in your statements because 
then, your Honor, you won't have to make all these various 
instructions to the jury, say, we will now disregard it as to 
this defendant and that defendant. 

If they show a conspiracy in each individual 


count, then it will be admissible against all defendants. We 


= 


are prepared to defend this case against the conspiracy, but 
we have no way to defend the prejudicial effect which will 
have on the jury if they hear the statements to start with, 
because we say that the jurors’ brain, a lawyer's brain, and 
many times a judge's brain, does not have the compartments 
in which it can set aside certain evidence and hold it there 
in place throughout a six-weeks' trial and many of the cases 
which the government cites are cases where there was one 
defendant or perhaps two defendants with one exception, and 
that was the Schaeffer case, there might have been another 
exception, but the majority of the cases were single defendants 


where it was not too difficult for the jury to keep that in 
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1 mind. 
2 And we say the Court should follow the Nibbelink 
3 || case which is this circuit. We think the order of proc 
4 || should not be relaxed in favor of the government. 
5 at all the government because of the fi 
6 || insisting on trying all these parties toget 


7 insisting that prejudice in one count shal cela 


g || the next count. 


9 That this court should rei em in accordan 
10 || with the decisions of our courts hold ey ar rs 

11 required to prove the conspiracy. 

12 THE COURT: All right. 

13 MR. NEAL: May it please the Court, we have 


14 passed up an answer to the memorandum in response to our 


1§ || Original memorandum of law on this question. 


16 as Mr. Berke fairly said, there 1s no 0 I h a mel 
17 || with the number of the pri The Cou 10W 1en 


18 The rules relating to the admission of acts and 

19 of a co-conspirator of one co-conspiratot 

a9 || conspirator must be in furtherance of the conspira 
a} || declarant should be shown to be a participan 


aq || at the time of the act or statement. 


23 There is no dispute about that. S 
24 dispute about the discretion of the Court rl 


25 rule on the order of proof. 
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In the first place, yout 


respect to statements of co-conspirators is only par 


the broader rule. That is that the acts and statements 


agent made within the scope of his authority om 
principal are admissible aga al. 
case, your Honor, we have 1a 
We will prove that Me 1a 
with an improper offer. We will prc a a 


Hoffa aided, abetted, induced, ommand ar 


procured this action by his agent Me 


Ke 


However, your Honor, is r ssary 
first prove that Medlin did what he did 
as the principal. The Defendant Hoffa is charged 
your pardon, he is charged as e a 
Hoffa 


approach. The Defendant 


inducer, 


M 


abettor and the 


It would be somewhat absurd, 


Cc) 


to prove that Hoffa induced something ! 


was that he induced and that = 


here. 


24 
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Mr. Berke also says, well, now, it is very easy 
for the government to first prove the conspiracy and every- 
body's participation in it and then bring on the activities 
of Mr, Medlin, or the testimony of Mr. Tippens and others. 

Well, es your Honor knows and as the Courts heve 
held time and time again and I specifically cite Polisfico 
vs. United States, 27 Fed 2d 97, Sixth Circuit, 1956, certio- 
reri denied 353 U. S. 1025. A conspiracy does not spring 
full blown from the brow of Zeus. It is shown by a collo- 
cation of the circumstances. 

And you can't put on a conspiracy by just getting 
somebody on the stand and saying there is @ conspiracy. You 
put on all acts and statements. And declarations of all the 
participants and by collocation of the circumstances 4s 
stated in Poliafico you establish the conspiracy. 

Now, with respect, your Honor, to the order of 
proof in a conspiracy in the invocation of the conspiracy 
rules or the invocation of the brosder opinion of the 
responsibility of the principal for the acts and declarations 
of his agent. 

The leading case on this, your Honor, is United 
States vs. Manton. We cited this in our brief. I won't 
give the complete citation but you will note there that two 
of the judges who ruled in that case later became Justices 


of the Supreme Court and they seid there and I am quoting 


28A - 2. Late 
1 from Page 8h, "Motions made to strike out testimony as to 
2 statements made by Fallon in Manton's absence it is urged 
3 should have been granted. This evidence was offered and 
4 received before it was shown that Manton was a party to the 
5 conspiracy. The objection to the testimony going on into 
6 the order of proof and so viewed the point falls from want 
7 of merit for the rule has been so long established as to be 
8 elementary that the order of proof is a matter addressed to 
9 the discretion of the trial court." 
10 In the sixth Cireuth, your Honor, the firs: 
1 expression of the this was in the old case of Chadwick vs. 
12 United States, cited in our brief, in which the point was 
13 raised and the Court of Appeals for this circuit therein 
14 said and held in response to a claim that a co-conspirator's 
15 hearsay declaration has been erroneously admitted that 
16 "Facts and circumstances from which e conspiracy is to be 
17 inferred may be and often must be shown singularly. This col 
18 location is for the jury and the order on which they may be 
19 shown is generally one of the discretion of the trial court." 
20 Now, may it please the Court, the defendants 
a1 cite and apparently rely on libbelink in this circuit. A cur 
29 sory reading of Nibbelink will show that that case does not 
93 at ell purport to stend in for oe different opinion then tne 
aa United States vs. Manton and ell of the other cases citi 
as Manton. In Nibbelink relied upon bv the defendants, a 1933 


| 
28A - 38 13 
. case, the holding there was that the statement erroneousl 


; admitted was made prior to the formation of the conspiracy. 


End Tk 268A? 
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Now, that we have no dispute that a statement 
made prior to the formation of a conspiracy by a member wh 
later becomes a party to a conspiracy is not admissible 
against the other co-conspirators. That was the holding 
Nibbelink, Your Honor, and it is demonstrable from reac 
the case but if more proof is needed to show that that is 
what Nibbelink stands for you can refer back to the Chadwick 
versus United States, the case I just read. You can also 


refer to the fact that the case is cited in Nibbelink for 


that proposition, being Winchester and Partridge Manufacturing 
Company versus Crary, 116 U. S. 161-166, and Hitcnman Coal 
and Coke Company versus Mitchell, 245 U. S. 229, 29, those 
Supreme Court cases settled Nibbelink, merely held what we 
agreed to, that there must be some evidence to establish the 
conspiracy independent of the statements admissibility of 
which is unquestioned and does mt involve the order of 
poor. 

Algo, Your Honor, if @ny further argument is 


needed that Nibbelink does not stand for this proposition 


is the case of Schmeller versus United States, 143 Fed. 2d 
Su, Sixth Circuit case 1944. In that case the Government 
introduced early in the trial a substantial number ol 
exhibits, some of which contained gtatements which would 
ordinarily have been hearsay. The District Court permitted 


the exhibits to be introduced conditionally into evidence 


over the objection of the defendants as to the order of proof, 
with the understanding that they cannot apply, cannot be 

used against the various defendants in their connection with 
this conspiracy is not established. At the conclusion of 

the trial the defendants failed to request the charge and 

none was given. On appeal the Sixth Circuit did not in any 
manner question the procedures, that is, the order of 
admission of these things, followed by the District Court, 

and in allowing the exhibits into evidence subject to later 


connection, even though the defendants had objected to the 


order of proof and instead the Court of Appeals held that 
the only advice in the proceedings was that to which no 
objection had been made, i. e., the failure to instruct the 
jury that at the close of all of the evidence that declaratio 
which would otherwise be hearsay ought to be considered 
against absent defendant only if they were connected with 
the conspiracy by evidence aliunde or independent evidence. 
The Court did not question the order of proof in Schmelier. 
Another indication that Nibbelink does not 
stand for the proposition cited by the defendants is this 
explanation in Anthony versus U. S., 256 F 2d Page 509, 
Ninth Circuit, 1958, I am quoting from Page 55 of that, 
Your Honor. Here there was, in our opinion, sufficient 
evidence aliunde, the conversations in question, to show 


the existence of a joint interprise or consert of action. 
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1 The evidence offered was connected up by subsequent evidence. 
a This was largely circumstantial evidence, it is true, as was 
3 much of the evidence against this appellant, but it was 

4 extremely convincing. This is not the case, therefore, where 
5 the only evidence of the consert of action was the complained 
6 of evidence and enhanced the rule in Nibbelink versus United 
7 || States, Sixth Circuit, 1933, 66 Fed. 2d 178-179, and 

8 comparable cases not applicable. 

9 If further authority is needed, Your Honor, for 
10 the overwhelming proposition that the order of proof is 

11 within the discretion of the trial court we cite the Court to 
12 Page 7 of the response we have just filed, footnote one, and 
i3 therefore we point out Broatelien verus United States, i 

14 won't give the citations, I don't want to take too much 

15 time, Anthony versus the United States, United States versus 


16 Clancy, and others, all standing for the proposition held to 


7 be elementary in the Manton case and, by the way, Your Honor, 
18 there were five defendants in the Manton case. 
19 One other point, Your Honor, that co-counsel 


20 reminds me of in the Manton case, in which they held this 


21 rule, that the order of proof is elementary, that the order 
22 of proof is in the discretion of the trial judge, just as 
23 Sutherland and Mr. Justice Stone were especially assigned 


24 from the Supreme Court of the United States at that time to 


25 sit in the Manton case which, as Your Honor knows, Judge 


a 


Manton was a circuit judge that was tried in that case for 


2 || bribery. 

3 In this case, Your Honor, as in all matters, you 

4 have to proceed in some orderly style. The government 

5 proposes to proceed in each of the counts by shcwing what 

6 was done and then showing that the Defendant Hoffia and the 

7 other defendants, as the case may be, aided, abetted, produced, 
8 procured, counselled and commanded that which was dcne. 

9 The government does not want to take advantage 


11 the other defendants induced what we show was done then we 

12 Will agree to a judgment of acquittal. 

13 In this e@ge, Your Honor, it's no answer to gay 

14 the jury must departmentalize these things because the jurors 
15 must departmentalize these things, as Your Honor has outlined. 
16 At the request of the defendants in their request of examina- 
17 tion of the jury, they must departmentalize these things t 

18 each and every defendant in each and every count, but we say, 
19 Your Honor, that it would be a most serious handicar to 

20 require the Government to suddenly put on in one mass 

21 evidence of conspiracy, which cannot be done, as the Co 

22 said in Poliafico or to require the governmen o show someone 
23 aided and abetted that is not yet shown to have o rred 

as would not be ordérly procedure. This 138 a case in whiem the 
ag || Court or in which the Court should and must exercise 


10 of anyone. If we do not prove that the Defendant Hoffa and 


discretion undertaking, of course to protect the 
3 3 


bo 


all defendants as the court has so clearly done. he irt 


must exercise its discretion to allow us to put on r proof 


p> 


in an orderly manner and to show what was done and 1e 


Le] 


the aiding and abetting by the defendants s 12. 


om 


THE COURT: fell Pieht, gentlemen, 


™“ 


take about a ten minute recess. 


(Thereupon, a recess was had.) 


da) 
40) 


4 
o 


(Thereupon, after recess court was 
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1 

12 

13 

14 


15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


25 


16> 


En SlbEts: Your Honor, way be heerd on ° 


proposition? 


Ss 


THE COURT: Yes, just a moment, Mr. Silets, unt 


all counsel are present. 


Gentlemen, the Court is of the opinio: ha’ 
before any statement of Mr. Medlin, who is not @ part; 
this action, whould be received, that there should be some 


showing in the record of agency or conspiracy that would 
some manner involve one or more of the party defendants in 
the case and that until there is something of that nature, 
that the proper procedure and proper order would be to pro- 
ceed. 

MR. SILETS: Your Honor, you hsve then obviested 
the bulk of my argument. 

But as to all the defendants for all the other 
defendants, for example, the defendant, Mr. Dorfman, the 
Court should also consider that each party is named in a 
separate count and that a concert of action or 4 conspiracy} 
should be shown by the government as the Court is now 
directing should be shown in order for it to be admissible 
against Mr. Dorfman which should be tied into one gigantic 
conspiracy and as the cases have cited, the links in the 
chein must be linked together. 

Now, @ point, & case somewhet } °) t \ -Ghdess, 


your Honor, and this has not been cited an ere to date | 


\ 
| 
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' 
any of the briefs if [ may just call to tne v urt's ai 
2 s ‘a 5) r 1 3 
the case of United States vs. Central ipply Association, 
3 C) e a 
6 Federal Rules Decision 526. 
4 et re ‘ Sens , 
pr I may j3uet. bracers 3 art 
? this, there wes e triel of 76 defendants represented 
é attorneys. A conspiracy wes charged | she United Stetes 1 
s to restrein trade by 9 concerted evidence to chennelize 
s plumbing supplies in a restrictive system of "dtisetri sur lon, 
i 
9 As the Court said thet is manufacturers berg, 
10 jobbers to master plumbers, master plumbers consumers and 
VW installed by union--and then from consumer instealle 1e 
12 union journeymen. 
13 The government contended that they all hed a 
14 common purpose to restrain trade. The defendants contended 
15 thet the evidence showed if at a11 conspiratoriel conduc 
16 among members of each stratum of the industry or am 
17 members of only two strata of the industry and 1ere was 
18 no concert between the manufacturer and e unions etwee 
19 menufecturers and the mester plumbers or betwee ers 
20 the unions. 
21 The defendants contended that if the evidence 
22 revealed that a cooperative effort betwe e rs end 
23 the menufacturers on one hand, and jobbers € lagster plumbers 
24 on the other hand, end contracts between the mester mbers 
25 and the local unions, still that activity fell far short of 


. an overall conspiracy 


: im effect, whet the ’ 38 


; 
| 
3 the analogy here, that we heve sepera 
‘ zovernment has to prove 

5 a concert of action, they have | 
6 showing a concert in each separe 


7 the concert of action that may es hy Cr eXa 


8 with Medlin, to Dorfman, 


Ap) 


9 chain 


10 part of the government to show a 


12 link, linking everybody in and is SE 
13 separate concerts of action. 

14 Now, this count here of Mec ; e tes 
15 so far, there has been 

16 Mr. Dorfman. 


And say this tha 


r 
' 
: 
t 
11 to be admissible against an C is case r a 
7 


18 gets ready to prove the concer a 


19 be admissible against Dorfman the ust § 


20 cert and not a segment. 


THE COURT: All 1 ahr 
21 , 


wv 
oe 
= 
i 
e 
i 
C 
= 
D 
iY) 
Q 
Sip 


22 


23 thinks in his wisdom it best at or 


4 you have indicated, the governme 
25 


. PR. NEAL: Your Honor, tala v ee 

~ proceed with Count No. 3. We ask that the rt make some 

’ explanation to the jury. I hate to leave the jur 

: impression that we as they are now, thet we 4 

S with Count No. 2, with the Witness Tippens ¥% came in, 

6 ig named in the indictment, suddenly he dcesn't appear end 

7 we take a new attack. We will call next as ir witness one 

8 James T. Walker. He will relate to Count 3 

? MR. SCHIFFER: Your Honor, lsve meade 9 request, 
10 if Mr. Neal has completed with his ststement, e je a 
W request of Mr. Hooker that Mrs. Carlton be recailec a 
12 or two questions, and we will be completed with her and she 
13 can return to Nashville because we had held her here subject 
14 to recall. 

15 We would like to put these two or ree questions 
16 to her and complete that phase of the testim 

17 MR. WHAL: Your Honor, we Wave n ‘tion of 

18 that if it be understood that we not setting a preced that 
19 we are going to agree to that all at the same time, in this 
20 particular instance, we don't object to them d hat. 

21 do request that the Court make some explsnat e jury. 
22 Te COURT: Ald rigged, vere we re ‘ tlemen, 
23 to have the jury come back? 

24 WR. SIGETS: Owe moment, your ‘agg 

95 Ts COURT: And does tne 1 then 
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that you desire to have the witness, Mrs. Cariton, 
to the stand, Mr. Schiffer? 
MR. SCHIFFER: Your Honor, we will withdraw 
request and proceed. 
THE COURT: Ai rignt . 
Subject to recall her, reser 


MR. SCHIFFER: 


oh 


our right to recall her et e later time. 


ie COURT: A Pier. 
(Thereupon, the jury of 12 and  alternstes 
brought into open and the followin: 


foswi & 2) 


Have the iury returne 


proceedings were had, 


re yr mm re 


rN 
- ~ 
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THE COURT: As time goes on, it's reasonable to 
assume that the interruptions in the trial, necessary inter- 
ruptions in the trial, will be shorter. It does take time. 
You will just have to bear with us and recognize that we are 
all very conscious of the fact that you ladies and gentlemen 
are waiting, but we are moving with the case as rapidly as 
we can. 

It will not always be possible in this case, 
ladies and gentlemen, to proceed in a completely sequential 
manner. It may be necessary from time to time for witnesses 
to be introduced in some order other than in a sequential 
order and I just call that to your attention as that may 
arise, but you will bear in mind all of the witnesses, and 
as may be appropriate later, relate the witnesses' testimony 
in the proper sequence. 

All right, gentlemen. 

MR. HOOKER: James T. Walker. 

MR. SAULPAW: Raise your right hand. Do you 
solemnly swear that the evidence you give in this case will 
be the truth, the whole truth, and nothing but the truth, 
so help you God? 

MR. WALKER: I do, 

MR. SAULPAW: Have a seat, 

JAMES T. WALKER, 


a witness called at the instance of the United States of 
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1 || America, being first duly sworn, was examined and testified 
2 as follows: 
3 DIRECT EXAMINATION 


4 BY MR. HOOKER: 


5 Q Is this James T, Walker? 

6 | A Yes, sir, 

i ee) Where do you reside? 

ei A 1904 Meharry Boulevard, Nashville, Tennessee, 
9 || Q Have you been living at that address for some 


10 || considerable length of time? 

11 A I have. 

12 |) Q Did you know a man by the name of Gratin Fields 
13 || that was on the jury in the case at Nashville against Mr. 


14 Hoffa? 


15 A Yes, I know Mr. Fields, 

1% |} Q Does he live somewhere in your neighborhood? 
17 A Yes, sir, about three doors from me. 

18 Q About three doors from you? 

19 A Yes, sir. 

20 || Q What is your present employment? 

21 A Metropolitan Police Department, Nashville, 


2a Tennessee, 
23 || Q How long have you been on the police force? 
24 | A Approximately four years, 


25 || Q You are generally known by people who know you 
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Walker 


well as Jack, are you not? 


A 


Q 


if he wants 


not sitting 


table, 


him, it won' 


A 


Q 


A 
Q 
time during 
A 


Q 


Yes, sir. 

Now, do you know the defendant Thomas Parks? 

I do. 

How long have you known him? 

About five or six years. 

Can you identify him here in the courtroom today? 
MR. BRANSTETTER: Let's counsel quit pointing 
him to -- 

MR. HOOKER: (Interposing) I want to show he is 
at the counsel table where he belongs, 


MR. BRANSTETTER: We don't have room at counsel 


MR. HOOKER: Give him somewhere where we can see 
t be necessary for us to point to him. 

Yes, I see Mr. Parks. 

Is that the man you know? 

Yes, sir. 

How long have you known him? 

Approximately six years. 

Now, did you have any occasion to see him at any 
the Hoffa trial? 

Yes, sir. 


Just state to the jury about how long that was 


after the Hoffa trial commenced? 


SS NN Se - 
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A Shortly, very shortly afterwards, 

Q And where did you see the defendant Thomas Parks’ 
A The defendant called me and came to my home. 

Q He telephoned you? 

A Yes, Sir. 

Q And about what time did he come to your hou 

A Approximately six, between five and six in the 
afternoon. 

Q How did he arrive at your house? 

A In his personal automobile. 

Q Do you know what kind of an automobile that was: 
A A two-toned green Buick, 

Q Do you know about what year model it was? 

A About a '56, I imagine. 

Q About a 1956 model? 

A Yes, sir. 


MR. HOOKER: Does counsel care to see these 
pictures of the '56 model? It's not offered as being a 
picture of the automobile, but of the same type automobile, 
a 1956 two-tuned Buick. 
Q I hand you here two photographs of plates, two 
different views of a 1956 Buick sedan automobile, and get 
you to look at those and state if they are similar, not t 
same car but similar to the car that was being driven by the 


Defendant Parks on the night you met him? 


24 


BY MR, HOOKER: 


Walker 
A This looks like the car. 

MR. HOOKER: May it please your Honor, we'd like 
to offer those two photographs collectively as Government 
Exhibit No. -- 

THE COURT: Three. 

MR, SCHIFFER: They are offered for the type o 
car but not the car. 

MR. HOOKER: Not the car but Similar to the sam 
type of automobile that he was driving. 

MR. SILETS: If your Honor please, my understandin 


is that this is not to be admitted in evidence against Mr. 


a yy ee ie 8 


Dorfman, is that correct? 

MR. HOOKER: We are offering it -- 

THE COURT: (Interposing) This testimony is 
offered in connection with the charge made in the third count 
of the indictment. 

MR. HOOKER: That is right, yes. 

THE COURT: Is that correct? 

MR, HOOKER: Yes, that is correct. 

(The photographs referred to above were marked 

Government's Exhibit No. 3, Witness James T. 
Walker, and received in evidence. ) 


THE COURT: Well, so far the Court is not in 


position to rule on that matter. 


Q Now, when the Defendant Parks reached your house 
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1 there did you see him and talk with him? 


2A Yes, sir. 

3 | Q Where did the conversation take place? 

4 i, A In his car. 

5 |} Q You went out in front and got in the car? 

6 || A Yes, sir. 

7 || Q Well, just tell us now, Jack, what he said to yc 


g || and what you said to him? 

9 MR. SILETS: Your Honor, I am going to obje on 
10 || behalf of Mr. Dorfman since he was not present at the time of 
ih this conversation and ask the Court to instruct the jury to 
12 || disregard this testimony as to Mr. Dorfman. 

13 THE COURT: All right. 

14 MR, BROWN: Your Honor, I'd like to enter the same 
158 || objection as to Mr. King. He's not named in the third cou! 

16 || of this indictment. 

17 MR. HAGGERTY: I object to it on behalf of Mr. 

18 || Hoffa, it's hearsay testimony and if your Honor overrules me 
19 || then I ask for an instruction to the effect that it has fo 

20 application or probative force or value with reference to the 
21 Defendant Hoffa, 

22 MR, BRANSTETTER: And may it please the Court, Il 
93 || offer the same objection on behalf of Larry Campbell and 

24 although he is named in that particular count of the indict- 


a5 || ment, because there is no testimony to this point showing that 
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Larry Campbell was present or knew anything about this 
particular man and as to him it would constitute hearsay. 
MR. ALEXANDER: We object for the Defendant Twe 
upon the ground as stated by Mr. Silets. | 
THE COURT: Ladies and gentlemen, during the | 
course of the questioning the jury on the voir dire exan ail 
I stated to you that the occasion might arise during the | 
course of the trial for the Court to instruct you to cons 
evidence against some but less than all of the defendants. 
I even further instructed you that you would try the case of 
each defendant separate and apart from each other defendant. 
The occasion has now arisen for the Court to 
instruct you to do just that. The attorneys for the government 
propose to question this gentleman as to certain statements 
alleged to have been made to him by the defendant Thomas 
Ewing Parks. The testimony of the witness as to those sta 
ments will be hearsay as to the defendants other than Mr. 
Parks and ordinarily would not be admissible. 
We have a general rule of law that hearsay 
testimony is ordinarily not admissible in court, that is, a 
statement by a witness on the stand as to what someone o1 


side of the court may have said, and there iS good reason 


. 


to why there should be such a rule of law because it's g 
ly proper and desirable and more reliable in a case if every- 


one comes in and gives his own statement or testifies a 
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Matters upon which he or she can be examined and can be 
cross-examined rather than having some witness on the stand 
telling what someone else said outside of the courtroom. 

So, for that reason, we have a general rule 
the law of evidence that hearsay statements ordinarily are 
not admissible in testimony. There are a number of exceptions 
to that rule wherein hearsay testimony is admissible, whe. 
one witness is permitted to testify what some third party or 
a defendant, as the case may be, may have said outside of the 
courtroom. 

Under a standard exception to the hearsay rule, 
the testimony as to the statements of a party, one of the 
parties, may be admissible as to that party or that defendant 
if said statement constituted admissions or declarations 


against his own interests. 


Another standard exception here to the hearsa 
rule is to the admissions or declarations against interests 


by one party and when they may be admissible even as to 


509) 


party provided that there is other evidence in the cas h 
shows that one, that the party making the out-of-cou: 
statement was a co-conspirator with the other parties or with 
some of them. 

And second, provided that it appears from other 
evidence that the statements were made in the furtherance of 
a conspiracy with other parties and while the conspiracy was 
in existence. 

Now, the theory underlying this exception to the 
hearsay rule is that statements of a co-conspirator made in 
the furtherance of the conspiracy and while a conspiracy is 
in effect are in effect the statements of a co-conspirator 
and if against the interests of such co-conspirator based 
then place them on the same footing as admissions or lara- 
tions against the co-conspirators' own terests. 

In other words, the general idea of principal 
and agent is somewhat related to this. That is, that if the 
relationship of principal and agent is shown and the agent 
make statements within the authority of the agency, those 
statements can be admitted not only as to the agent but they 


can be admitted as to the principal. 


Wy) 


Likewise, it is that statements of 


—— 
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1 |} made out of court can be admitted even though hearsay 
2 a co-conspirator provided as the Court has pointed out you 
3 that from other evidence it is shown that the party making the 
4 statement was a co-conspirator and that the stateme 


§ || made in furtherance of the co iracy ar 


a 


6 || conspiracy was in existence. 

7 Now, to justify offering this evidence 

8 time, the government will be required at some stage in 

9 || proceedings of this case by order of proof to establ 

10 || the defendant Thomas Ewing Parks was a coeconspirator with 

WW one or more of the other defendants. And that the statements 
12 || in guestion were made in furtherance of that conspiracy. 

13 The Court will, therefore, permit the testimony 
14 |} at this time both as to Mr. Parks and as to any 
15 || defendant whom it shall be established or if it shall 
16 || established was a party to a conspiracy with Mr. Par! 
17 || at the time the statement was made. 

18 I would caution you, however, that you 

19 || sider this testimony of any statement made by Mr. Parks only 
20 || as to Mr. Parks until and unless you are satisfied 

21 evidence in the case that at the time of making of th 

22 alleged statements the defendant Thomas Ewi W a co 
23 conspirator of one or more other defendants in whic 


| 
24 || you may then consider such evidence agé any oth 
a5 || defendant shown by such other evidence 

' 
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1 conspirator of the defendant Thomas Ewing Parks. 


2 Now, in order that you may understand this 
4 


3 instruction properly, it is also proper that I should instru 
you with regard to conspiracy and what a conspiracy is, 


5 || we are talking about when we talk about a conspiracy. 

6 A conspiracy is simply an agreement between 

7 || or more persons to do an unlawful thing or, to do a lawful 

& thing by unlawful means. The agreement to pursue an unlawful 
9 purpose is essential to the existence of a conspiracy but 


10 the agreement need not be express or in so many words. It may| 
W be implied. Or tacitly understood between the conspirators 

12 and it may be proved by circumstantial evidence or by the 

13 |} proving of other facts from which the existence of a conspirac 

14 || may reasonably be inferred. 

15 It is not essential to the existence of a 

16 || conspiracy that the agreement between the conspirators be 

17 || formally made between the parties at any one time. If, for 

18 example, two persons agree to pursue an unlawful purpose and 

9 then a third person subsequently with the knowledge of the 

20 || existence of the conspiracy joins in and assents to the 

21 conspiracy either impliedly or expressly then all three persong 
22 are conspirators in the same conspiracy, and the same instruc- 

23 tions would apply to any number of alleged co-conspirators, 

24 It is not necessary that all of the conspirators 


25 || ever meet together. All that is required is that each party 


= 
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know of the existence of the conspiracy. And that each agree 
to assist in some manner in the furtherance of the unlawful 
purpose, 

Thus, a conspiracy is in the nature of a pa 
ship to violate the law and each conspirator is regarded 
the agent of his co-conspirators when a conspiracy is 
established. 


It is for this reason that the statements of one 


DE eee eee eee ee 
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conspirator made in furtherance of a conspiracy are admissible 
and may be considered as evidence against his co-conspirator 
Or co-conspirators, as the case may be, provided as I have 
indicated to you that the conspiracy itself is established 

by evidence other than a statement of the alleged co-conspira- 
tor and provided that the statement of the co-conspirator 

in this case, Mr. Parks, is the party whose statement is 
purported to be introduced, provided that the statement is 
made at a time when the conspiracy was in effect, if you 
should find that there was a conspiracy and if you should 


find that a conspiracy was in effect. 


I k 29/ 
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exception to the definition of 
and we would also like 


the presence of the jury. 


those at this time? 


63, sir. W 
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a behalf of the Defendant Campbell we woti ike 


short. e, of course, apologize for any unnecessa! ament. 
MR. HOOKER: f Your Honor please, we, of eae, 
offer this proof as to the Defendant Parks and expec 
connect it with the defendants Hoffa and Campbell later 
13 as co-conspirators or agents or principals but for 
14 we offer it-- 
15 


16 for a mis-trial at his point. 
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will have to relate to tne 
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courtroom and the following proceedings were 


will make every effort throughout to and 
requesting the jury to retire unless I feel as 
representing a client, feel that is ap] 
proper. I made the request becaus 
dissertation, 

conspiracy under the te 

had been given by this 


that which would be fair 
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the Court, to warrant such a motion and the grantin; 
a motion for a mistrial. 
THE COURT: Defendants desire to have that 1 


stand as to each party defendant other than Mr. Park 
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MR. BROWN: Yes, sir. 

MR. HAGGERTY: I wish to join in that also. 

THE COURT: I say each par defendant o 
Mr. Parks? 

MR. SCHIFFER: I make it on behalf of Mr. Parks as 
well and I will add to the grounds. 


Mae COURT: All right, Mr. Silecs. 
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MR. SILETS: Your Honor, I make my metion in 
alternative I think for a mistrial on mistrial and severance. 
Mr. Hooker has admitted to the court in front of the jur 
that the most that this testimony would show and the mos 
he seeks to prove is ultimately a conspiracy between Mr. 


Parks, Mr. Campbell and Mr. Hoffa. 
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the government says will 
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made by Mr. Silets. 
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government is attempt re 


Court prohibited it 


gpiracy. 
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see 
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heers what this witness has to ss en, oe 
2 ‘ sf 2 
is hopeless prejudice and ar LNSGruct Lom Dae 
J as as i ee i 
could never eliminate fre 1g consciousness end 
4 itoe : 
of this jury what they m 8 
5 | be told by the Court as a matter of law jus: ip 
. their mind. 
7 THE C Dc AE Piss), 
8 Me, (Seen : yelieve 1e >rnm 
9 be forced now by directii S 
10 this count what they have been told to do 
" and that is prove the conspiracy before stetem 
12 conspiretor, 
13 THE COURT: All right. Allow each motion for a 
14 mistrial to be overruled and the motion for severance 
15 overruled, 
16 Mey we proceed now, 
17 MR. NEAL: our Honor, 
18 Your Honor covered the rules with respec & 
19 very well. The government thinks bu at als | Ss 
20 made by this Defendant Parks lis Jac 
21 edmissible against the Defendant Hoffs = 
22 Campbell on the basis of princireal a ; i 
23 the Defendant Hoffa and the Defenda: 
24 co-conspirators but they were s ig u 


25 Parks to make these statements, ue 
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principal and agent theory. wes 


pletely covered that aspect of the la 
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position again of pro e C 
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to give further instructions as we proceed fr 


about agency we will do so. 
ME, S2bETSt Your: Honer., 
instruct the jury now to disregsrd this age 
Tie COURT:. The Court hes yen 
to be the proper and appropriate instructi 


defendant and would not propose to instruct 


MR. SILETS: The Court will not 


instruction as to Dorfman, is that 


THE COURT: have give he 
cautionary instruction, feel, Mr. Lets, 
given. 

MR. SEs: Ther would ] 
objection and take an exceptior 

Tas COURT: Adil omni b. Ww 


return and also have the jury retur 
(Thereupon, the jur 
brought into open court and the fo 


had, to-wit:) 
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5 like the jury to see the phot 
6 Exhibit No. 3, if they could be passed. ley have 
7 admitted in evidence, as I understanc 

8 THE COUR: Al sraeeaG. roceed with 


9 nation. 


1 BY MR. HOOKER: 
12 Q I think I just asked you where, if u had a 
13 conversation with the Defendant Parks that 


14 A Mr. Parks! csr. 


A 
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15 Q Towthe: car. AlL right. went you to tell thes 
16 ladies and gentlemen of the ry whet s>fendar rks 
17 said to you and what you ssid 1 a as 
A fr. Parks came to g 
out in the car with him. » as 
regards to the Hoffa case. 
COR Ge sim Tet 
in the papers and he also &s 
lived up the street from me. 
told him that 


He went to expls 
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the government, was engry with 


or, 


him. He asked if Mr. Fields neede 


or what type of person he was, 


So: & Gold “diam 
much about Mr. Fields, ance at 


officer and didn't want any par 


ne was 
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Mr. Gratin Fields. 


he 
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3 Q Is he the one that was on 
A Yes, sir. 
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5 Q All right. en ad > X 
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& conversation in the car there, did Parks 
7 about who wanted to talk 
8 MR. SCHIE : Objected to, Your 

? an entirely leading question, high proper. 
10 THE COURT: istain the objection. 
W BY MR. HOOKER: 
12 Q State whether or not there was any sg 

13 made there that night about talking to anybody else. 

14 MR. SCHIPRER: Object to, Your Honor, anothe 
15 leading question. The proper question. 
16 BY MR. HOOKER: 

17 Q Was there a ler 
18 MR. HOOKER: Wé O 
19 Your Honor please. 

20 THE COURT: Re-state yur ques 
21 BY MR. HOOKER: 
22 Q State whether or 1ere W 
23 about anyone else talking to Mr. elds. 


MR. SCHIFFER: 


no 
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25 Honor, I think it's high 
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1 || proper and appropriate. All r 
2 épjeceuron, Mr. Scoitrer, and the Court wi rule 

3 MR. SCHIFFER: he question as pu alls for a 
4 conclusion. 

S THE COURT: ver e the obje 

» BY MR. HOOKER: 

7 Q A. peat. this same conversat 

8 in the automobile, state whether or n here was 

9 said about hanging the jury. 

10 MR. SCHIFFER: ibjeeted to, Your Honor, we are 
11 coming back to the same question. 

12 THE COURT: Swe¢t@in the. objection. 

13 BY MR. HOOKER: 

14 Q Do you recall anything else that was said 

15 this conversation? 

16 MR. PRE] ected to, 


17 of it thus far we have c e€ dG 


Dp 


18 Now Mr. Hooker is injec he 
19 foundation laid as to any more an one ie 
20 THE COURT: ver 
21 the reporter read the ques 
22 objection as the witness w 
23 THE REPORTER: 

24 there was any statement ade 


25 Mr. Fields?" 


Bee, COT: [The witness had star 


when he was interrupted by the objection and 


ted to respond 


the objection 


overruled and the witness may respond to that question, 


he has a response. 
A He referred to ie big boys, 


to the big boys wanted to tall > gan 


MR. SCHIFFER | request the answer be 


highly speculative. 
fie COURT:  Omermited. 
BY MR. HOOKER: 
Q Wanted to talk to whom? 
A Mr. bed aes 
Q A man on the jury? 
A Yes, sir. 
Q Now, do you recall anything else 
the conversation in the car? 
A He stated that they needed ore o 
jury or for a mistrial. 
Q i didn't quite ca we 
A One other person on the 
Q All right. Now, when was the 
heard anything fromthe Defenda 
A He called two or three 
had done anything toward our 


Q id he gay & 


that was gaid 
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A Not at 
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this time. 
Q Was that a telephone 


A It was. 


149) 


Q And whose v 
A Thomas Parks. 
Q That is the ma 
A That's right. 


Q ‘hen did you see a 


A He came to m ea 


discussing his new business, that 
for his business. 


Q 


Y Well, now, you stat 


later. Do you, in addition 


Metropolitan Police fore 
Nashville? 

A I did have a 

Q You did have. 
A Yes. 

Q What was the 
se 


A Secretarial 


Q Secretarial ser € 


or two later a 


needed some prir 
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A 1703 23rd Avenue ihe 
Q And that is where 


A That is. 


Q ell, jus 
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of the jury what he said. 

A He was telli 

and he needed someone to wor 

hand bills printed for his dry cleaners 
days prior to that alked 


or so from me and she was te t lat her 
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A . Walker - Direct 
1 MR. HAGGER' 
2 Jackson. 
3 MR. HOOKER We don' Sist o1 1a 
4 THE COURT: Sustai 
5 Q (By Mr, Hooker) Go ahead, what e ay , 
6 don't tell what anybody else to you nl j a 


7 to the Defendant Parks, 


8 A I told him that ad heard at a Wal ackson 
9 and a Carl Fields was in need of employmer Ar 3 
10 || Carl Fields was the son o 1 Fields that was ie cy. 

11 I told him yes. He said, "Well, that is my man And would 
2 |} I cmtact him. So I called Mrs, Fields' reside! his 


13 mother, Carl Fields’ mother and asked her if Cari was 


14 || employed. She told me that he had a job but it wasn‘t the 


15 type job she would like for him to have and wher 1e was 

16 || working. Gave me the phone number and cal | Ir lling 
17 him that there was someone there would like to g ma job 
18 and asked him could he come out > my ame 

19 |} out that afternoon. And I in juced him to Mr, Parks and 

20 || was called back in the back of the room fo OI , I have 
21 forgotten now, something, w ame bé Parks 


22 || had undoubtedly finished me they 
23 || would see me later. 


24 Q Well, was the De E- P 


25 called Carl Fields' mother and ma him? 
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1 A Yes. 
2 Q And then was he present when you met him at your 


3 residence that night? 


4 A He came after Carl Fields came to my ° 

5 || Q He came afterward? 

6 || A Yes, sir. 

7 | Q Carl Fields was already - 

8 A Yes, sir. 
9 } Q And how did he ar e at yc ise? 

10 | A Same automobile. 

1 Q Driving in this same Buick car, the type that the | 


12 || picture has been shown to the jury? 


13 A Yes, sir. 

14 @) Now, what happened next after that? 

15 A Well, both of them left. I didn't see either one 
16 |} of them until, oh, later that afternoon, that same evening. 


17 Carl came to my office. We were having a meeting. He sat 
18 in the front part of the office and a few minutes later Mr. 
19 Parks came by and they went across the street from my place 
20 there and sat in a car and talked. 

21 Q Then, did you have any further conversation that 


22 night with the Defendant Parks? 


23 A That night he called me asking if 1 had heard from 
24 Carl Fields and I told him I had not. He asked me ea, 1 
25 him and see what he was going to do. I called Carl lds and 


34 
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told him that I had talked w. Parks a? 2 


yy 


he was going to do. Carl told me that he hadn' ione any 
thing. That he was afraid to talk to his father and would 
not talk to him. I called Fields back. 

MR. SCHIFFER We a im to a 


your Honor? It doesn't carry back S way. 


- ee = 


THE COURTs Speak ioudly so everyone an hear you.| 


br} 


THE WITNESS aj 1 elds back te 3 him 
conversation between -= I called Parks back ‘alled Parks 
back. 

MR. SCHIFFER: Obije i to as being pure hearsay 

THE COURT: Overrule the objection. 

MR. HOOKER: No, talking about the Defendant 
Parks. 

MR. SCHIFFER: He said Fields. 

THE WITNESS: I ca Parks back llaing him 
what Carl Fields had said and he said that he had to do some 
thing about eleven o'clock. 

Q (By Mr. Hooker) State wh or r 1 > was 
anything said in that conversatior 


MR. SCHIFFER: same 


Cr) 
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MR. HOOKER: Let me 
going to wear? 
MR, SCHIFFER Obje ; r, as | 


entirely leading. If there was a n 


u a \tybody was 
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1 ||) witness testify. If M Hook wants to tes 
2 take an oath and take the witness stand. 

3 THE COURT Overrule > objectior 
4 THE WITNESS 

5 to know what his fa wa 

6 he wanted to know F 2 yea od 

7 could tell him tha 

£ MR. BER! a ‘ Sonor under 
9 stand that this is a a aI a 

10 || this witness? 

W MR. HOOKEF I v 2 ot what 
12 || I asked for, if your Honor pleas 

13 MR. BERKE I know, | s stating your 
14 Honor. 

15 THE COURT: Yc lis ga: any 

16 MR. BERKE 

17 Schiffer didn't object, ol 


18 THE COURT You L a ra ay statements as 


o 
Ae) 
ry) 
uv 
O 
ry 


19 to what someone else may 


a) 
R 


20 || what this -- you may 
21 Parks and what Mr. Parks sa othe: 

22 statements. 

23 MR. BRANS' FE May ase > , we are 
24 having some little trouble arir ay bi to the 


25 acoustics. Or it may be due the enunciation, I’m not sure 


Walker - Direct 
but I do not unde and a 
the witness. 
THE COURT 
to speak up 
it will be he 
Q 
Defendant Parks 
was going to 


A 


know as cal 
time the la 


attempt to be 


the Court 
use the languag 
Parks at tha 


puts in his 
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1 cross examine on. Overrule your objecticn. 
2 Q (By Mr. Hocker) Is that the substance of what 
3 he said? 
4 A That is the substance. 
5 MR. SCHIFFER: May we ask who said i, 22 your 
6 Honor please? 
7 MR. HOOKER: Parks. 
: MR. SCHIFFER: Parks or Carl Fields? der- 
9 stood the witness to say Carl Fields. 


10 |} Q (By Mr. Hooker) State whether or not Parks made 


:B any statement about anyone accepting any money. 

12 MR. SCHIFFER: Objected to, your Honor. 

13 MR. BRANSTETTER: Now, may it please the Court, 

14 || Defendant Campbell is named in this count, I think there has 
15 || been no testimony nor will there be any about him, but in 

16 the event that they state what was stated while the jury was 
17 || here before that they might tie something up, I want to 

18 object to counsel leading this witness and state whether or 
19 not so and so was done, counsel knows that this is not proper. 
20 It is leading and suggestive. It is unfair, and it is unfair 
21 to these defendants. 

22 THE COURT: Objection sustained. 

23 || Q (By Mr. Hooker) Do you recall anything else 

24 that was said in this conversation? 


25 A He said that he had given Carl Fields some money. 
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That he thinks he would 


Q Now, did yc 
A Yes. 

Q 

A Scere 


ry 


asking again 
He wanted to know wi 
And was it Carl 

MR. 


words, your Honor. 


THE COURT: Will you repeat that on the 
standing? 

THE WITNESS: He came back a day or so later and 
asked me if I knew who the boss of the Fields far Ss, 


wes 1b Corl. 2 told him I didn't think so emd probe 

sister. He asked what was her name and told him Mat 

And asked if I knew her. I said, "Yes." And asked me 
contact Mattie. JI called Mattie on her job. She worked for 
the Housing Authority there in Nashville. And I asked did 


she remember me. She did. I asked her if she would, 


time she went to lunch. She told me about twelve o'clock, 


I asked her could I come out. Parks and I went to her place. 


MR. BRANSTETTER: May it please the Court, 
can't understand how some person named Mattie that he is 
repeating offering her to the Court and jury has any relati 
ship to the proceedings and, secondly, it would be purely 
hearsay. JI don't know who this person Mattie is. 

THE COURT: Overrule the objection, 

Q (By Mr. Hooker) Who is Mattie? 
A Mattie is Carl Fields! sister. sef. 


Go ahead, where did you go 


A I went out to the Housing At Y » dete. Mg eat eee 


Courts and met Msttie. IT went in. Perks cserrie 


there. 
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Q All right. What took place? 

A We went in and talked to Mattie, askir Gg 

her brother had discussed the metter with her. he said yes 
he hed, "But I don't want any part of the 7e1 


thing of that particular type." 


IT told her thet knowi: her as J Jas ad 
thet she didntt and if they disturbed her a er 0a 


the PBL or the police. 


Was Parks there with you? 


A Parks wes in the car on the outside. 
Q Dasai=- 


MR. BRANSTETTER: Now, may it please the Court, 
then we move the Court to instruct the jury thet this is 
totally incompetent testimony. 


THe COunT: res. 


MR. HOOKER: We insist, if your Honor please, 
that at this time that this men was acti as Parks! age 
Perks sent him in there to see whet conversati 3 ad 
with Mattie Leaf as the agent of the Defende arks uld 


be admissible. 


THE COURT: Well, ladies a ld 
again refer you to the instructions whi vious] 


zyiven you concerning the situation in whic 
sdmissible to some but less than all of 


bearing in mind these instructions, 
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A Mr. Fields carried me : ace 
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3 THE COl aS r Lelds 
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7 2) Did Parks sa & >lse 8 
8 or any other time during the ffa al es 8 
9 A No, other than when we ] e 


10 to do something, that's sll. 
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iW MR. SCH 
12 stricken, your Honor. 
13 THE COURT: Overruled. 

14 BY MR. HOOKER: 

15 state whether or noi said 

16 you or what would be done 

17 {. BRANST low, ma page 
18 he is leading the witness. ie hes sea 

19 wes said. 

20 MR. HOOKER: an direc g 


21 that, if your Honor please, that is = 
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Perks, either on your return 


Q What, if anythi else, was sé& 


town or after 


A The conversation was ss to his wa 


care of me financially and i 
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ask. 
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in this case, have you hec 
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10 e Wi eXcuse 
11 Jalker, you may be excused al: 

12 181 

13 (Thereupon, the r l2 and ) al 8 
14 the witness were excluded fr r al 

15 proceedings were hed, 


16 


19 the question on the ect 1t was las nade, reas 


20 that the conversations or statements subsec 


Fy 


21 findi the dj ere 


22 is the basis, of course, thet ea 


23 been a conspiracy or concerted 
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other than the defendant who is elle 


the conversation? 


may, your Honor, include Mr g 
here because there has bee 
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in this cause. 
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the whole scheme, 
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we 


of course, forgets that the testim 8 r 
is the Clerk of the court, Mr. Migell, and oz: 
Fields, the father of Carl, had been discharged 

approximately December 20th or there E rte 
after >, Gratin Fields was off the jur was 2 
bility of performance to con ue after ate 
subvert and obstruct justice even speski r ra 
Fields, he was off the jury. How could B 3 
for Bis vote? 

Tee COURT: ~All reas. fell, we have e 


started off in the morning with an object 


stert off in the morning with this objection. 


suppose we 


MR, NEAL: Your Honor, may I point out one poi 


Ne submitted e memorandum to the Court at the 

which we pointed out cases where Ou ce 
ness! recollection. I respectfully direct 
that this evening because when they have some 
whose recollection needs refreshing. 


is COURT: Ab. pia. 


MR. NEAL: As I understand the lav 


witness does not give the full content of the 
if he has given the full content before a gra 
prior government statement, the government m 
he did not testify before the grend jur s 


did he not make such a2 statement 2 


Court's reques% 


refresh a@ wW 


V 3S8es 
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conversati ’ 
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the government can say, “Does it refresh your | Llectic 
to tell you that you ssid so-end-so?" 
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FOURTH DAY OF TRIAL 


9:00 O'Clock A.M. 
January 23, 196 


(Thereupon, pursuant to adjournment from January 


22, 1964, court was in session.) 

THE COURT: Gentlemen, the Court is of the 
opinion that Mr. Silets' motion to challenge Mr. Pierce for 
cause should be sustained, that the cases cited by the govern 
ment in that regard are not directly on point and thet Mr. 
Pierce will therefore be excused on a challenge for céuse. 

Now, then if the Clerk will plesse pess out 
copies of this. 

Gentlemen, look this over and this is in regard 
to a proposed order on the exercise of peremptory challenges. 
This is fair a way to edminister the exercise of peremptory 
chellenges as the Court was capable of thinking of during 
the evening end overnight and if any party wishes to comment 
upon it I will be glad to hear from you. 

If not, do I understand that there is no objection 
then to this method? Is there any question about it? 

MR. BRANSTETTER: There is a question, if it 
please the Court. 

THE COURT: Ail right. 

MR. BRANSTETTER: The order may spesk clearly 


but again, by wey of exemple, if there ere 12 jurors in the 


box, as the Court stated there must be under ci 


=> | 
1 
2 ditions, and there are two peremptory challenges ¢ cisec 
3 by the defendant. 
. THE COURT: Yes. 
5 MR. BRANSTETTER: Leaving ten, th 
$ be, I understand passed back to the government 
7 THE COURT: Two jurors put back and 
2 to the government. 
9 MR. BRANSTETTER: Then the gover 
10 a chellenge, it will come back to the defense, 
WW then could challenge any one of the 12 members. 
12 THe COURT: Theat is correet. There is not a | 
13 misunderstanding in the Court's mind on that an hope not : 
14 on counsel's mind. 
15 All right. In order that this m prop | 
16 entered of record the Court will sign 6 c | 
17 MR, NEAL: Your Honor, this may need clari 
18 here. It says in the first pert, "The right reis 
19 peremptory challenges shall pass from one side eth 
20 so long as there hes been any alteration in t 
21 of the panel since the last previous opportunity xercis 
99 peremptory challenges by the respective side,” 
23 THe COURT: Ye. 
24 MR. NEAL: If the defendant struck 
on THE COURT: (Interposing) The def 


Pins ° 60), 
. for example, an illustration, therefs 12 jurors in the box 
. and the defendant passes and the-- 

. MR. NEAL: (Interposing) If the defendent 
struck two. 

. THE COURT: Yes. 

e statement here, if we passed there has been no change in the 
8 panel since the last-- 

? THE COURT: (Interposing) Since your lest 

10 previous time it would be passed over to the defendant and 
WW if the defendants challenged one then it would come back to 
12 


you again, 


End Tk 1 


6 MR. NEAL: And two more were put in under this 
Tk 2 fls. 
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MR. NEAL: I understand, but if they challenge 
one and then that man was released and his place filled then 
it comes back to us, there is no guestion about that, but if 
we pass that panel, then there has been no change since they 
exercised the last peremptory challenge, 

MR, ALEXANDER: One juror has been added. 

MR. BERKE: One juror added and we haven't passed 
on him, 

MR. NEAL: Is that the meaning of the order then? 
I don't know whether that is a change from the panel. 

THE COURT: It is rather unusual how these 
problems that you knew all your life come up and you find 
that there still exists matters which you haven't thought of. 
Well, frankly, gentlemen, it was the understanding and idea 
of the Court that the challenges would just continue passing 
back and forth from one side to the other as long as there is 
any change in the composition of the panel. But once the 
panel has been approved by both sides and passed by both sides 
without the exercise of a peremptory challenge, that that be- 
comes a panel. 

MR. NEAL: That is the only question I have, your 
Honor. If they strike one man and that place is filled, then 
they pass that panel where they could strike him, you see, 
they have approved twelve. 


THE COURT: Well, if there is a new man comes on 


Db 


“ 


806 
after you have had a right to challenge -- 

MR. NEAL: Right. 

THE COURT: And you still have any peremptory 
challenges left, you will have another chance at it. 

MR, NEAL: I understand that part of it, your 
Honor, but the twelve goes over to the defendants. 

THE COURT: All right. 

MR, NEAL: They strike, let's say they have five 
challenges and they strike one man and another man comes in 
and takes his place on the box. They have four more challenge 
left but they say, "We pass the panel." So, they have looked 
the panel of twelve and passed it. 

THE COURT: Yes. 

MR, NEAL: Now, this comes to us since they 
struck one I don't have any doubt that we have another one, 
but then we say, "We pass the panel." Now, the panel has 
been passed by both sides. 

THE COURT: You passed the panel. It goes back 
to the defendants. The defendants are entitled to have the 
last challenge as long as they have any peremptory challenges, 
the challenges are going to end up in the hands of the 
defendants. Is there any objection to that procedure? 

MR, NEAL: We are not objecting, your Honor. We 
just want to make sure that we understand it. I suppose that 


when you say that the challenges always end up with the 
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defendants, it is understandable. Maybe not agreeable, but 
understandable. 

THE COURT: Well, gentlemen, I want to be just as 
fair as I possibly can in this. I want to give everybody the 
opportunity to exercise their peremptory challenges. If any- 
body can devise a fairer means of doing it with the defendants 
always ending up having the last challenge, I will be glad to 
consider it. But that is imperative in any order that the 
Court would approve. That is, that the defendants have the 
last chance to pass on the panel. 

MR. NEAL: The thing that still bothers me a 
little bit is that they can always with ten challenges re- 
maining now, and the government having four, they can always, 
they can continue to exercise only one challenge and then 
put us to the hazardous question of passing it or running out 
of challenges while they still have six remaining. And they 
can change the entire composition of the jury. 

THE COURT: Have you got any suggestions as to 
how that might be obviated and still leave the defendants 
with the last right to exercise challenges? 

MR, NEAL: Yes, sir, your Honor. As long as the 
government had to exercise first, the fair procedure I think 
would be to require the defendants to exercise if they are 
going to challenge, exercise not less than two challenges 


every time. 


THE COURT: I cor't see how I can require a 
defendant to exercise any number of challenges. 

MR, NEAL: Well, I think that you have-- 

THE COURT: (Interposing) They can exercise 
ever how many they wish. 

MR. NEAL: I say not less than two, Your Honor, 
if they are going to exercise any or else they pass. Of 
course, you can't require them to or else that one challenge 
lapses, it's gone, 

THE COURT: Wouldn't that order really be negatoryf 
Suppose I ordered them to exercise two, they exercised one 
and passed it back? They still have the right to come back 
to the last challenge. 

MR, NEAL: But they have passed, they have lost 
their challenge. If we have to exercise one, they have to 
exercise two, two or lose. 

THE COURT: No, I am not going to take any 
challenges away from the defendants, no, sir. I just can't 
see any way-- 

MR. SCHIFFER: (Interposing) Your Honor, I believ 


the defense is in agreement with Your Honor's version of what 


should be done, so long as the defense has the last challenge 
I don't think there is any problem, 
THE COURT: All right. I want you to have the 


opportunity to express yourself on it, though. Unless there 
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is some other suggestion other than has been mace so far the 
Court will approve this order and will read it into the 
record, 

"The peremptory challenges then will be exercised 
In the following manner:- 

"The right to exercise peremptory challenges 
Shall commence with the government and shall pass to th 
defendants, Thereafter the right to exercise peremp 
challenges shall pass alternately from one side to the other 
so long as there has been any alteration in the composition 
of the panel since the last previous opportunity to exercise 


a peremptory challenge by the respective side or until all 


peremptory challenges have been exhausted, with the defendants 
always having the last right to exercise peremptory challenges 
until they have exhausted all peremptory challenges assigned 


to the defendants. Neither side shall be required to erci: 


Y 
oO 


peremptory challenges whey. less than 12 jurors are in the 


box ,"! 


THE COURD: Al]. Paent., 

MR, HAGGERTY: May I address the Court briefly? 

The COUR: Yes, gir, 

MA. BAGGERTY: Your Honor, this if 4 @ 
continuetion of a motion I made yesterday, Your Honor. Again 
today in the Chattanooga Times, under date of January 23, 


1964, the continuation of the story with reference to 


entitled "Judge Questions Jury Prospects" on Pages 1, is 
continued on Page 9, then next to that story is a repetition, 
in a sense a rehash of the story in reference to the keeping 
of double books that Mr. Reynolds attributed to Mr. Hoffa 

and that article is under a Washington datsline to the effect 
that Senator McClellan, an arch enemy of Mr. Hoffa, had 
called for a follow-up investigation that Teamsters Union 
President Hoffa once said he kept two sets of books and would 
show only one of them to Senate probers. Senstor Curtis 


told reporters he has called the testimony to the attention 


of Senator John McClellan, Democrat-Arkansas, Chairman of 

the Senate Investigation Subcommittee, which has investigated 
Hoffa in the past. McClellan told a reporter the committee, 
of course, is interested and has obtained the transcript of 
Reynolds! testimony. 

I say, may it please the Court, that such publica- 
tion bears out what I have previously said to the Court. That 
papers, of course, are interested in disseminating news and 
the more sensational the better, it helps sell papers, but 
this bears out what I have informed the Court, both the 
Nashville and in Chattanooga, that these stories are rehashed 
and repeated and kept before the public and I say that one 
would indeed have to be naive if they did not think that the 


jurors, the remaining jurors on the panel, had undoubtedly 


or some of them had read this article, 


| 
| 


1 Therefore, I move agan, may it please the Court, 
for a continuance in this case and ask permission to file 

3 | as an exhibit the Chattanooga Daily Times of January 23rd, 

4) 196k. 

5 THE COURT: All right. You will be permitted to 


6 file the paper. The motion should be overruled. 


7 (The paper referred to above was marked 

Exhibit No. 9, Defendant Hoffa, and 
8 received in evidence.) | 
9 THE COURT: Now, then we have at this time ten | 


10 prospective jurors, is that correct? 


| 
1 MR. DALE: Yes, Your Honor. 
12 THE COURT: Let's call-- 
35 MR. NEAL: (Interposing) Your Honor, shouldn't we 


14 || determine if the defendants are through with their challenges? 
15 THE COURT: Do you desire to exercise any further 


16 challenges at this tim? 


17 MR. BERKE: The box 1g net. full, Your Honor. 

18 THE COURT: Well, the Court understood that. 

19 MR. BERKE: We are not required to under the order 
20 THE COURT: The Court was proposing to go ahead 


21 |} and get further jurors but if you want to exercise further 


22 || challenges, 


23 MR, BERKE: Wo, Your Honorx. 
24 THE COURT: Call 15 prospective jurors, 
25 MR. DALE: No. 160, Kenneth Hurst. 


No. 153, J. D. Starnes. 


[ 
ha 
1 No. 155, Edsel V. Morrison, 
No. 189, Marshall T. H. Stewart. 


THE 
1m 


those jurors to 


CLERK: No. Il, Irvin Morris Shipley. 
COURT: Irvin what? 

Chen: Merris, 

COURT: The last name 

CLERK: Shipley. 


COURT: (Spelling) S-h-i-p-m-a-n?7 


CLERK: Shipley. (Spelling) S-h-i-p-l-e-: 


198, John A. Kilgore. 

180, William Gordon Derneil, Jr. 

185, Harry W. Tyler. 

COURT: Harry Power? 

CLERK: Tyler. (Spelling) T-y-l-e-r. 
182, Charles A. Campbell. 

181, William Link. (Spelling) L-i-n-k. 
159, Hoyle F. Albritton. 


COURT: Hoyle? 


; CLERK: Hoyle. (Spelling) H-o-y-1- 


156, John V. Arp. (Spelling) A-r-p. 
110, Hel W. Bullen. (Spelling) B-u-1-l 
COURT: I missed the first name, 

CLERK: Hal. (Spelling) H-s-1 B-u-1-] 
121, Bruce Ringer. (Spelling) R-i-n-g- 


No. 105, Annie L. Guinn. (Spelling) 


COURT. Ali riche, if the officers wid. « 


report to the courtroom. You may als 


8 
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J Mr, Pierce if you have not done so that he hes been excused. 
MARSHAL MANSFIELD: He hes been advised, 

’ Honor. 

$ (Thereupon, the venire of 15 was 

5 the courtroom.) 

6 THE COURT: Ladies and gentlemen, the x 

7 4t had any medals to award would award medals to al 

& jurors that have been weilting all this time. 1 have 

9 The only award that I can give you is that to assure | 
10 that you even though you have been weiting, you hev 
1! performing ae most essential and es most importent per 
12 duties of citizenship. 

13 Remember during the war it seems like we spent 

14 most of our time hurrying up and waiting and guess there 

15 sre other activities besides the experiences ir 

16 thet call on us to hurry up and then to wait. 

17 [ regret very much the necessit; f reques 

18 that you be available during the last three days when me 

19 actually developed you weren't called durir those 

20 but we've been calling jurors on the basis of shuffl 

21 snd drawing nemes by lot and, therefore, it wes certa 

22 not by any design that anyone was either drawn or that an 

23 wes not drawn during this period of time. 

24 I just hope thet you will beer with us anc 

a5 an understanding snd recognize and appreciate the fe 


you sre performing one of the most essential 


citizenship, even though as sey you have been wa 


3 2 e on | 4. Y | 

Certainly any inconvenience tnet nas ¢ 
+ f- + HANAN = at a | ; 

you in this connection, u 1d in 4 

. that against either side in this lawsuit. he | 

6 for ths procedure that has been followed is | 


7 responsibility and if anyone has in any respect bé at f | 


8 in that regard it has been the Court. 
: 


w 


toward anyone, if 1a 1 


@ 


anyone, feel badly toward the irt end not tow 


side or anyone in this procedure 7 reas’ 
| 


-_ 
1 i. 
ae 

i Lids. 
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19 


20 


21 


22 


23 


24 


25 
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i Now, then, ladies and gentlemen, the Court has 
2 || concluded in this case that in the interest of a fair and 
3 || impartial trial that the jury should remain together through- 
4 || out the trial of this case and until the case is decided. In 
8 || doing that it will mean that the jury will remain at a local 
6 || hotel here in Chattanooga during the evening. 
7 You will be permitted to have necessary contacts 
8 || with your family and with any other necessary contacts, those 
9 contacts would have to be under circumstances whereby that 
10 || there would be someone present with you, an officer present, 
11 || but also there will be officers who will be waiting on you 
12 || and will be available for any reasonable request that you may 
13 || have. 
14 We want to make those who might be selected upon 
1s || this jury, we want to make their service just as comfortable 
16 || as we can. We want to make it the least burdensome possible 
17 || and these gentlemen have been instructed by the Court to 
18 || render any and every assistance to make the service of the 
19 || jury both comfortable and the least burdensome, but, as I 
20 have indicated, the Court has concluded that that should be 
21 done in the case. 
22 Now, is there any reason why any juror on this 
23 || panel cannot serve under those circumstances? Is there any 
94 || juror that feels he cannot serve under those circumstances? 


25 All right. Ladies and gentlemen, at this time all 


1 || of the parties are interested in your views, they are interested 
2 || in determining something about you and in having some 

3 || sufficient information to pass intelligently upon your quali- 

4 || fications to serve on this case and to serve fairly and to 


5 || serve impartially. 


6 The entire purpose of the conduct of the selection 


7 || of a jury is to give the parties every reasonable opportunity 


9 || impartial in the case and in trying the case. 


8 | to select a jury which they feel will be fair and will be | 

| 
10 Let me -- I have accumulated quite a few records | 
11 already in this matter, so if you will pardon’me while I | 
12 || try to find my way through them. | . f 
13 |} Let me be certain, ladies and gentlemen, that 
14 each of you meet the gualifications for serving on a jury | 
15 || within this division. This court is the United States — 
16 || Court for the Eastern District of Tennessee, — its juris- | 


17 diction extends to the geographic area generally known as | 
18 Eastern Tennessee, however, the district itself is divided 

19 || up in two divisions and this is the Southern Division. This 
20 Southern Division is made up of eight counties, and this jury 
21 is drawn from those eight counties. 

22 So first we wish to determine whether or not you 
23 are residents within this division of the United States 


24 District Court and as soon as I have available the list of 


25 the eight counties, the eight counties in this division are 


or these offenses occurred during the months of October and 


5 = 3 ° O1 

7 Bledsoe, Bradley, Hamilton County, McMinn County, Marion 
2 County, Meigs County, Polk County, Rhea County, and Sequatchie 
3 County. 
4 Now, are all members of this panel residents of 
5 one of those eight counties? 
6 Are each of you over the age of twenty-one years? 
7 Are each of you citizens of the United States of 
3 America? 
9 Have either of you served upon a jury within this 
10 || court, United States District Court, within the past year 
11 immediately past? 

; 
12 The case that 48 for trial is the case of the | 
19 || United States of America versus James R. Hoffa, Larry Camp- 
14 bell, Thomas Ewing Parks, Allen Dorfman, Nicholas J. Tweel, 
15 and Ewing King. 
16 There will be for trial before this court various 
17 counts in the indictment which in general charge one or more 
18 of the defendants in each count with violating the laws of 
19 the United States relating to the matter of having corruptly 
20 endeavored to influence, intimidate, impede, or obstruct 
21 justice and the administration of justice in a United States 
22 District Court, namely, the United States District Court at 
23 Nashville, Tennessee. 
24 It is alleged in the indictment that this offense 
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November of 1963 -- '62, a year ago this past October and 
November. 


Now, then, with that general statement of the 


SO 


charges made against the defendants, is there any person on 
the panel who has any knowledge or any information about the 


charges or about any matters out of which the charges grew? 


Lady and gentlemen, the defendants as I have 


a 


identified them and with the consent of the defendants and 
the consent of their counsel, I should like to introduce them 
and to introduce their attorneys, as well as the government | 
attorneys, to the jury panel in order that you may see and 
identify them and then I should like to ask you some questions] 
in that regard. | 

(Each person named stood as his name was called | 
by the Court.) : 

THE COURT: The defendants are Mr. Jame ; Hotta, | 
and Mr. Hoffa is represented by Mr. Haggerty, an attorney of : 
Detroit, Michigan; Mr. Harry Berke, an attorney of Chattanooga 
Tennessee; and Mr. Marvin Berke, an attorney of Chattanooga, 
Tennessee, 

The next defendant is Mr. Larry Campbell. Mr. 
Campbell is a resident, I believe, at this time, of Detroi 
Michigan, and he is represented by Mr. Cecil Branstetter, an 
attorney of Nashville, Tennessee. 


The next defendant is Mr. Thomas Ewing Parks. Mr. 


a Parks is a resident of Nashville, Tennessee, and he is 

2 represented by Mr. Jacques M. Schiffer, an attorney of New 

3 York City. 

4 The next gentleman who is a defendant ir 

5 is Mr. Allen Dorfman. Mr. Dorfman is a resident of 7ageo, 
6 Illinois, and he is represented by Mr. Harvey M. Silets, an 

7 attorney of Chicago, Illinois. 

8 The next defendant is Mr. Nicholas J. Tweel. 

9 Tweel is a resident of Huntington, West Virginia, a 


10 represented by Mr. Dave Alexander, an attorney of Frank 


EEE EE 


11 Tennessee, and by Mr. Henry Grady, an attorney of Chattée 
12 Tennessee. 

) 
13 And the last defendant is Mr. Ewing King, a | 
14 resident of Nashville, Tennessee, and he is represented t 


End TK 5 145 Mr. Harold Brown, an attorney of Chattanooga, Tennessee 
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by Mr. John Hooker, 
(Mr, Hooker stan 
United States 

(Mr. Neal sts 


District Attorney fr 
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members on 
in any way related 
Mr. Campbell, Mr. 


Yes: sir. 


the attorneys. 


questions. 


whom I have named 
your silence there 
way acquainted w 


defendants, 


Now 
are in any way acq 
of the attorneys 


Mr. Hooker, Mr. Neal, 


gentlemen? 


acquainted with 


5 Qo 2 


5 various defen 


6 || to you? 


ee 


your name, please. 


10 MR. ] . % ra 
WW || Mr. Marvin Berke through business, 
a. THE a : e ene W 

] 
14 MR e DA! iL % as Chro uUgsgn U yt, 


15 American Nat throu 


16 our bank. 


17 


18 


9 |} indirectly thre : ' a wi | 


20 COURT: Trou have 


1 al 
had 


21 you ever 


22 services? 
23 


| 
m 
a5 || manner? 


13 acquaintanceship and well 


10 


1] 


12 


13 


14 


15 


16 


17 


18 


19 


21 


22 


23 


25 


a represent 
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the courtre 
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decision of this 


to have any 
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have any such influence upon you? 
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12 || transactions | 


15 that you vy 


17 my home 


19 influence 


20 deciding th 


21 »vidence 


es 


3 acquainted w 


4 defendants? 


6 expressec 


7 the innocen 


1 I have not formec 

12 || of the defendants t1 
13 || being called 

14 |} an opinion an 


15 of this c: 


19 lee 


jal) a 20 Poul low E 
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24 
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1 || Darnell | 
- Q You think that might interfere with your givin | 
; a fair and impartial trial in the case? It might influe 
° your judgment in, say either consciously or subconscious | 
5 A To be honest, sir, i am afraid it could. 

6 THE COURT: All right. Well, you will be ououl 

7 MARSHAL SERTEL: What is your name? | 

8 MR. DARNELL: Darnell, Gordon Darnell, No. 15 | 

9 THE COURT: Who was the other gentleman that the 
10 Court excused? | 
1 MR. BERAE: Hurst. : 
12 MR. SAULPAW: No. 160. | 
13 MR. REDDY: Darnell, 180 end Mr. Stewart No. 189 | 
14 was excused, is thet right? | 
15 THE COURT: No, 160 and 180 are the two that | 
16 Court excused. 
17 MR. SAULPAW: 180 and 160? 
18 UR. DAbBe Amd, of coupes, Mr. Phence, : 
19 THE COURT: Do either of the jurors in the pan 
20 have any prejudice against or any sympathy for any party in 
21 this lawsuit that would prevent your trying this case sole | 
22 upon the evidence heard in open court and the instructions | 
23 of the Court? Is there any member of this jury panel wh 
24 has any sympathy for any party in this case thet would 
25 prevent you from trying the case solely upon the eviden 
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heard in open court and the instructions of the Court? 

Are either of you a member of any organization 
in which either of the defendants are a member to your knowl- 
edge, either as a member or as an officer? 

Have either of you read or heard or seen anything 
that has caused you to form an opinion in the case so that 
your mind is not open for a fair and impartial consideration 
of the evidence heard in open court under the supervision of 
the Court and to decide this case solely on the evidence that 
is heard here in open court and on the instructions of the 
Court? 

As you sit there now, is there any member of the 
jury who hes any opinion as to the guilt or the innocence 
of any defendant or who would require sny evidence to be 
introduced to overcome any such opinion or any reservation 
in your mind before you could enter upon your deliberation 
or enter upon your duties as a juror fairly and impartially? 

Do any of you know of any reason why you could 
not, if selected to sit upon this case, give a fair and 
impartial trial to both the government and to the defendants 
and to each defendant? 

Would each of you accept the law as it is given 
to you by the Court snd apply that law to the evidence as 
you may hear the evidence in the case without attempting to 


substitute your own opinion as to whet you think the law 


ns 
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ought to be if your opinion of what the law should be is 
different from that which the Court instructs you which is 
the law? 

Do each of you understand the importance of 
trying the case on the instructions of the Court and do you 
understand that this is not a lew making body and that we 
have no authority to make lew here but rather it is your duty 
to apply the law as it is given to you by the Court and 
leave the matter of meking law to our proper legislative 
authority? 

Do each of you feel that you understend the 
reason for and the necessity of trying this case solely on 
the basis of the evidence that is heard in open court and 
which is introduced under the supervision of the Court and 
not allowing this case or not allowing any facet of the case 
to be tried or to be decided in your mind on the basis of 
anything thet might come from any other source? 

Do you understand how unfair that would be to 
either side in this lawsuit if any juror were to allow his 
opinion to be influenced by information that might have come 
to him from some other source other than in the open court? 

These parties, both the government end each of 
the defendants ere entitled to hear and to know everything 
that is introduced to you for the purpose of a decision of 


this lawsuit and it would be grossly unfeir if any juror 
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were to decide the case upon anything that he might have 
heard or seen or might hear or see other than the evidence 
that you are permitted to hear and instructed to consider 
by the Court? 

Now, then if I may eddress myself to each of you 
individually, I wonder, since we have two vacant seats, Af 
we might have two jurors come and take these seats, then we 


> 


have, may we heve the other gentlemen move up 8 little closer 


That is right. 
(Thereupon, the members of the venire followed 
the instructions of the Court.) 
THE COURT: Which gentleman is Mr. Kenneth Hurst? 
MR, HOOKER: He was excused. 
MR. SAULPAW: He was excused, your Honor. 
THE COURT: Which gentleman is Mr. Kenneth Hurst? 
MR. HOOKER: He was excused. 
MR, SAULPAW: He was excused, your Honor. 
THE COURT: Which gentlemen is Mr. Edsel W. 


Morrison? 


(Venireman Morrison held up his hand.) 
EDSEL W. MORRISON, 
a venireman, having been first duly sworn, was examined and 
answered as follows: 


EXAMINATION BY THE COURT: 


Q All right, Mr. Morrison, I see that you live 


A 
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here in Chetteanooge. Where is Howell Road? 


A It's in Breinerd, sir. 

Q Breinerd, What family do you have, Mr. Morrison? 
A Two daughters end @ son, 

Q Where did you receive your education? 

A At Richmond, Kentucky, Eastern Kentucky State 
College. 

@ Wes your home originelly in Kentucky? 

A Yes, air. 

Q I notice thet you list your occupation es Deputy 


Director of the Civil Defense. How long heave you held that 


position? 

A Be three yeers this spring, 

Q And before thet employment where were you employep’ 
A Life insurance. 

Q What connection did you have with life insurance? 
Re mde.’ I served es en sgent end as @ steff manager and 


. . 
. 


as en office meneger for Commonweelth Insurance Company. 

MR. SILETS: Can't heer, 
Q If each juror will pleese remember everybody i 
the courtroom is very much interested in whet you have to sa 
A I served in the life insurence business with 
Commonwealth Life Insurence Compeny of Loulsville as an 
egent, os e staff meneger and @s en office meneger at dif- 


ferent times during the eight yeers I was with that company. 
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Q And where was that employment? 

A IT moved quite a bit, your Honor, Indianapolis, 
Indiana, Cincinnati, Middletown, Ohio, Birmingham, Alabama, 
and here in Chattanooga, 

Q Who is the Director of Civil Defense under whom 
you work? 

A _ We have no director right at this particular 
time, your Honor, Mr. Marble Hensley was the director and 
he recently resigned and went into business for himself. 
The mayor and the judge for whom I work have not appointed 
the director as of this date. 

Q Who does employ you? 

A I work jointly for the city and the county and 
50 per cent of my salary is paid by the federal government. 
Q I see. Who selected you for the position, what 
person or persons, what official? 

A There is a group of persons at City Hall that I 
spoke to, four different people, heads of different depart- 
ments, also the mayor and the county judge all selected me 
in that position. 

Q And you say that a portion of your selary is 
paid by the United States Government? 

A Yes, sir. 

Q Is there anything in that relationship that 


would in any way influence you or in any way prejudice you 


i oF en, ee Morrison 


in the trial of this lawsuit, should you be selected to try 


the case? 

adn | No, sir, May I add-- 

. Q (Interposing) Generally whet are your duties 

° as Civil Defense Director? 

6 A Primarily right now for the last five months we 

7 have been pretty much tied up in delivering fallout shelter 

8 supplies to public shelters in our buildings in the city and 
9 county. This involves most of our time and at other times, 
10 why, we speak to groups concerning phases of civil defense 

mM and protection and survival and things of that sort. | 
12 Q Other than the fact that the federel government 
13 pays a portion of your salery at this time, have you had any 
14 previous or other employment with the United Stetes Governments : 
15 A No, sax. 

16 Q Has any member of your family had such employment 
17 or do they now have such employment? 

18 A No, @#r. 

19 Q Have you had any relations with the United States 
20 Government that would cause you in any way to be prejudiced 
21 against the prosecution in this case or in favor of the 

22 prosecution in this case? 

93 A No, sir. 

24 Q Have you had any relationship with the United 

25 States Government that would cause you to be prejudiced 
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defendant in this case? 

A HO, gir. 

Q Do you now have any litigation pending or have 
you been involved in any litigation during your lifetime, 
either as a party to that litigation or as a witness? 

A None at all. 

Q Have you ever had any previous jury service? 

A No, sir. 

Q Have you ever been a member of any labor organi- 
zation or are you now a member of se labor organization? 


A T have been e member of the United Mine Workers 


back in, oh, for a period of about six years from about 6 


to about '52, I guess. 


Q Is any other member of your family a member of 


against any defendant in this case or in favor of any 
any labor organization? 


A No, Sar, 
Q Has your relationship with any labor organization 
been such as to cause you to feel any prejudice for or--any 
prejudice against or any sympathy for any party in the law- 
suit? 
A No, sir. 
Q Have you had any connection with the Teamsters 
Union? 
A no, sir, 
UW 
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Q Have you received any benefit from or any detri- 
“ ment from any activity of the Teamsters Union? 
° A No,. dar, 
: Q Is there anything in connection with the sctivi- 
: ties of labor unions in general, or the Teamster Union in 
. particular, that would cause you to have any sympathy for 
. or any prejudice against any party in this lawsuit? Did you 
8 understand the question? 
9 A I wish you would state it egain, sir. 
10 Q Is there anything, any union relationship that 
UL would cause you to have any sympathy for or any prejudice 


12 egainst any party in this lawsuit and prevent your trying 


13 the case fairly and impartially? 


14 A Ne, gir. 
15 Q Do you have any feeling against a person of | 
16 another race that would in any way interfere with your trying 


7 the case fairly and impartially? 


18 A No, sir. 

19 Q Do you feel that all people, irregardless of 
20 race, ere entitled to equal treatment before the law? 

21 A Yes, sir. 

22 Q To what extent, if any, have you read or heard 
23 any publicity or news accounts relating to this trial or 


24 related to any party involved in the trial? 


25 A I have read the newspapers and listened to 


Morrison 


television during the time, I guess, as you said, October and 


. November a year ago. As fer as any of the details involved 

3 I probably could not recall any but I have listened to them | 
’ and I have heard them. 
5 Q What publicity in that regard have you read, 
6 mean what newspaper, for example? | 
7 A The local papers, sir. | 
8 Q The local, you are referring to the Chattanooga | 
9 papers? | 
10 A Yes, sir. | 
1 Q The Free Press and the Times? | 
2 | A Right. | 
13 Q Was there anything in anything that you may have | 
14 read or heard that has caused you to form an opinion in this 
15 case as to the guilt or innocence of any party charged with 
16 an offense? 

17 A Ne, sir. | 
18 Q Did you in any way request or seek selection | 
19 upon this jury? 
20 A Ho, Sir. 

21 Q Has anyone talked with you or in any way com- 

22 municated with you about this case or about your serving as 

24 a juror in this case in a manner that would seek to influence 
24 you in any way in serving upon the jury? 

25 A No, sir. Numerous people have commented on it 
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but it has more or less been seeking information if I were 

a member and they had seen my name in the paper concerning 
it, but 1t wasn'!t-- 

Q (Interposing) Have any of those people expressed 
an opinion about the case to you? 

A NO” Saas 

Q Have any of those people--have you expressed an 
opinion to any of those people? 

A Ho, sar. 

Q About the case. Could you identify any of the 
persons who may have spoken to you sbout the case or about 
your jury service? 

A Persons in the office where I work, Would you 


like me to name their names? 


em ee ee me rr ek 


Q Well, go ahead and identify any other source, 
A Well, numerous persons I have met on 1eé gstree 
or around my home and all just commented more or less on 


fact that they noticed that I had been selected or summoned 


eae ee 8 ee 


as a juror. 

Q Was there any statement made by sny person wh 

may have commented to you purporting to know any of the facts 
of this case? 

A No, sir. In fact, I, when it has been mentioned 
I have asked after, of course, your instruction to us Monda 


that I was not supposed to discuss this and they all have 


7 - le Morrison 


been very nice and not pushed the issue. 


Q In any of those contacts, was there anyth: 


re oe ee ee 


you would consider out of the ordinary? | 
A No, Glr. 
Q Anything occurred that you might consider 


. | than normal interest of some friend or acquaintence’ 


A No indication at all of that, sir. 


A 


End Tk 7 
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Q Did anyone speak to you about jury service before 


you received a subpoena? 


A No, sir. 

Q Before you received a subpoena in this case? 

A No, sir. 

Q Are you subject to any pressures or any influences 


from any source that might prevent you from rendering a fair 
and impartial verdict based upon the evidence and the law 

in this case? 

A Ro, Sir. 

Q Do you have any prejudice against anyone else 
because he may reside in another state and be on trial here? 
Or may be an attorney in the case, would that cause you to 


have any prejudice for or sympathy against such person? 


A Mo, “sir. 

Q Since you have been here and having reported upon 
Monday, have you received any information or had any ex- 
perience that would prevent you in any way or influence you 
in any way from being other than impartial in the case? 

A No, sir. 

Q Would you be willing to judge each individual 
witness that might appear in the case upon his individual 
merit giving no preference nor in any way discounting the 
testimony of any witness merely because he was produced by 


one side of the lawsuit or by another side of the lawsuit? 
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2 || merit? 

3 A Yes, sir. 

4 |} Q Would you judge each witness individually upon 

5 || his own merit irrespective of whether he was on the one hand, 
6 || say, a law enforcement officer or on the other hand of some 
7 || other occupation or calling? 

8 A Yes, sir. 

9 || Q What organizations are you a member of, Mr. 

10 || Morrison? 

Wi A Masonic Order and Alhambra Temple, the Shrine; 
12 || Brainerd Methodist Church. Those are perhaps the only two, 
13 your Honor. 

14 |} Q All right, do you hold any office or position in 
15 any of these organizations? 


Pond 


| 
1 || Would you judge each witness individually on his own 5 
16 || A Yes, sir. At our church I am the President of 


17 the Methodist Men's Club. 


18 THE COURT: Mr. Starnes, which gentleman is Mr, 


19 Joe Starnes? Yes, sir. 


20 JOE STARNES, 
21 a venireman, having first been duly sworn, was examined and 


22 answered as follows: 
23 EXAMINATION BY THE COURT: 
24 || Q Mr. Starnes, you live at 3913 Memphis Drive; 


25 what portion of Chattanooga is that? 
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14 go to school there? 


1 A That is out north of the railroad out by DuPont 

2 || right off Access Road. 

3 |} Q Speak up now so all the gentlemen can hear you. 

4ii aA Right off Hixson Pike, the Access Road that goes 

5 to DuPont, fourth house on the right. 

6 || Q Mr. Starnes, I see that you are married, what 

7 || family do you have? 

8 A Three boys. 

9 || Q What range of ages are your children? 

10 A Twelve, six, and fourteen months. 

WW |} Q Where were you raised? 

12 || A Coffey County. 

13 |} Q And did you take your schooling there, did you | 
| 


53 | A Yes, sir. Finished high school at Manchester. 

16 |] Q I notice you list your occupation as a mechanic 

17 could you tell us more specifically what you do? 

18 A Preventive maintenance at DuPont, just work on the 


19 || machinery that makes the nylon threads. Millwright. 


20 Q How long have you held that job? 

21 A Fifteen years. 

22 Q Have you been with the same company? 

23 A Fifteen years. 

24 || Q What formerly did you do, what did you do before 


25 that? 
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1 A I was farming and carpentering. 

2 | Q Where did you do that? 

3 A Coffey County. 

4 || Q Are you now or have you at any time in the past 


s || had any connection with or employment by the United States 
6 Government? 

7 A No, sir. 

8 Q Any member of your family who has or who is now 
9 so employed? 

10 || A No, sir, I have two brothers-in-law that works 


11 for the United States Government. 


12 | Q Two brothers~in-law, what do they do? 

13 A One of them is a seed inspector. 

14 Q A what? 

15 A Seed inspector and the other one is a soil 


16 conservationist. 


IO ER 


17 Q And where are they employed? 

18 A Nashville, Tennessee. And in East Tennessee, one 
19 || of them is. 

20 || Q Have you had any experiences with the government 
21 that would cause you to be either prejudiced against or any 
22 sympathy for the prosecution in this lawsuit? 

23 A No, sir. 

24 Q Have you had any such experience with the govern- 


25 ment that would cause you to be prejudiced against or sympathy 
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1 for any defendant in this case? 
2 A No, Sir. 
3 || Q Do you have any litigation now pending or have 
4 || you ever been involved in any litigation either as a pa 


5 as a witness? 


6 A NO, Sir. 

7 Q Have you had any previous jury experien 

8 A No, Sir. 

9 || Q Are you in any way connected with any labor 

10 || organization? 

11 A Ne, Sir. 

12 Q Have you ever been a member of any labor organiza : 
| 

13 tion? | 

14 A No, sir. We have just an independent union a 

15 DuPont is the only union I ever belonged to. | 

16 || Q Have you ever received any benefits by 


17 suffered any detriments from any union activity that wou 


ee ee 


18 cause you to be either sympathetic for or prejudiced, 
19 judicial against any party in this lawsuit? 


20 A No, sir. 


me 


21 Q Is there any member of your family, you indicat 
22 that you have not been a member, is there any member of your 
23 family that has any connection with the Teamsters Union? 

24 A Not to my knowledge. 


25 Q Has there been any activity on behalf of the 


Morrison 
Teamsters Union that has been a matter of any benefit to or 
any detriment to you or to any member of your family? 

A No, sir. 

Q Do you have any sympathy for or any prejudice 
against a person of another race that would in any way 
influence you in the trial of this case? 

A moO, 2x. 

Q Do you feel that each person irrespective of ra 
is entitled to equal treatment before the law? 

A Yes, sir. 

Q To what extent, if any, have you read or heard 
publicity about this case? 


A Very little. 


Q What sort, what source of publicity do you think 


you may have read or heard? 

A Well, I might have read a little along back, bu 
I don't even remember it. I remember one thing about the 
shooting, or something they had, that is the only thing I 
even remember. 

Q Well, is that information or any other informa- 


tion that you may have read or heard, is that such as to 


cause you to form any opinion about this lawsuit? 


A NO; “6ar. 
Q Or any party to this lawsuit? 
A Wo, Sir. 
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] Q Is there anything that you have read or heard 

2 that would cause you to be either prejudiced against or in 

3 sympathy for any party to this lawsuit either the prose 

4 on the one hand or any one of the defendants on the other handP 
5 A Ne}. sir. 

6 Q Did you in any way request or seek to be selected 
7 upon this jury? 

8 A No, sir. 

9 Q Has anyone talked with you or in any way com 

10 || municated with you about this case or about your serving upon 
11 the jury in this case in a manner that would seek uence 


12 |} you in any way in serving upon the jury? 
TK 8 End 13 A No, Sir. 
TK 8A fls 
14 Q Did anyone speak to you about jury service or 


15 possible jury service before you were subpoenaed 


16 case? 


17 A No, sir. 
18 Q Are you subject to any pressures or anj Flu 
19 from any source that might prevent you from rendering fair 


20 and impartial verdict based only on the evidence in this case 
21 that you will hear in open court if selected and the instru 


22 tions of the Court? 


23 A No, sir. 
24 Q Do you have any prejudice against or sympathy for 
25 any other persons merely because he may reside in anothe: 


SA - 8 
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portion of the United States from where you reside? 


A No, sir. 


Q Since you have been here under subpoena, have you 


had or received any information or had any experience that 


would cause you to be prejudiced against or in sympathy for 


any party? 
A No, sir. 
Q Or that would influence you in any way against 


deciding this case fairly and impartially? 

A No, sir. 

Q If selected do you feel that you could give both 
the government and the defendants in the case a fair and 
impartial trial? 

A Yes, sir. 

Q Would you be willing to judge each witness upon 
his individual merit giving no preference to his testimony 
nor discounting his testimony merely because he was produced 
or put on the witness stand by one side or by the other side 
in the lawsuit? In other words, would you judge each witness 
individually in forming your opinion as to the credibility 
that he should be given? 

A Yes, sir. 

Q Would you be willing to judge each witness on his 
individual merit irrespective of whether he was a law enforce~ 


ment officer on the one hand or whether he was of some other 
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1 occupation or profession or calling on 
2A Yes, sir. 
3 | a What organizations are you a member 


TK 8A End 4] A I am a member of the Churx 
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12 


13 


14 


15 


16 


17 


19 


21 


22 


23 


24 


25 


A Well, I have brother in the service 


one retired from the service. 


Government or any problems with the United States Gover 
that would in any way influence you 
A No, oir, I Haven't. 

Anything in you dealings with the United 
Government that would cause you to have any prejudice 
the prosecution in this case or sympathy for the prosecut ic 
A No, 8 ir4 
Q Anything in such relationship that might cause 


you to have any prejudice aganst any defendant in this 


case or any sympathy for any defendant 


Have youhad any litigation or any lawsuits 
wiich you have been a party or have ten a witness to? 


NT o 
A Ol, ae, 


Do you have any such litigatim pending now 


such litigation? 


Q Have you had previous jury service 


$ Tt. ~ 
aa aq %* ao Ue 
Shy Si ahigs Sir 
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L Q Where was that? 

2 ia In the Hamilton County Criminal Court. 

3 Q More than one tim? 

4 A Yes, sir, more thm one time, 

5 Q You list one time in 1962. Did you have some 


6 previous service before that? 


8 been about two years ago, I believe, I believe it was two 
9 | years ago in the Hamilton County Court and then before that 


71 A The last service I had was this coming February, 
| 
' 
10 || it would date back to, oh, possibly fifteen or sixteen years | 


11 ago. 
2 || Q Was there anything abot that experience that 
, 13 | would cause you to have any sympathy for or any prejudice 


14 || against either side in this lawsuit or against any arty in 


15 this lawsuit ? 


1 || A No, Sir, 

7 || @ Are you a member of any labor organization? 

9 || Q Have you been a member of any labor organization? 
20 || A I was a member of the United Mine Workers for 


21 | several years while I was at Crane Compmy. 

22 | Q I see. Is there anything in that experience 

23 | that would cause you to have any sympathy for or any prejudice 
24 || against any party to this lawsuit or either side to this 


25 |i lawsuit ? 


| 
| 
| 
| 
| 
| 
18 || A No, sir, 


10 


a 


A No, srr. 
Q Has any member of your fanily--, well, first, 


have you ever had any connection with the Teamsters Unio. 


A No; Sir; 1 naventt. 

Q Any member of your family who has had? 

A (Moves head from side to side.) 

Q Have you ever received any benefits from or 
suffered any detriments from any activity of the Teamst 
Union? 

A NG 5. S8Ers 

Q Do you have any prejudice against or any sympathy 


for a person of another race that would influence your 
serving aS a juror in any way? 
A NG, Sua. 

Do you feel that all people irrespective of 
are entitled to be treated equally before the law? 
A Absolutely. 

Mr. Stewart, have you read or heard anythin 
about this lawsuit or the subject matter of this lawsuit, 
if so, can you identify what you may have read or heard? 


A This case that was tried in Nashville, I rea 


quite a bit of that but I have forgotten the most of it, 
don'tt-- 


Q (Interposing) Do you recall where you re 


or what publications you read? 


v 


em ne eee 


i A It would have been the Chattanooga Free-Press 


Mo 


paper, the paper I take. 
de Was there anything that you read there tha 


4 || would in any way influence you in this case? 


O 
> 


Well, of course, I had some opinions but 1 
6 think that opinions would influence an honest man in maki 


7 a decision, 


Font 


Well, as you sit there now do you have an opi 
9 || about either the guilt or the innocence of any party to 

10 || this lawsuit? 

1] A Well-- 

2 || Q Not saying what that opinion is, do you feel tha 


3 || you have any such opinion? 


End 4 || A Yes, sir, I eoulid heave. 


Stewart -- Shipley 


Q Do you think that it might take sone evidenc 


be presented in the case before that you could set 
opinion aside and accept this case? 
A I believe it would, 

THE COURT: All right, I believe we will ex 
you, Mr, Stewart. 

IRVIN MORRIS SHIPLEY, 

a venireman, having first been duly sworn, was examined 
answered as follows: 


EXAMINATION BY THE COURT: 


Q Mr, Shipley, f negice that you live oneBanes 


Avenue, where is that, sir? 


A frat te in Bast Ridge, sir. 

Q How long have you lived there? 

A Approximately ten years. 

Q What feamidy do you heve, Mr. Shipley? 

A I have one little girl. 

Q What age is she? 

A She is eleven. 

Q I notice you list your occupation as supe) 


at the foundry business. 


A Yes, sir, 
Q What are your duties in that respect 
A Well, I'm the inspection supervisor, 


quality control nore or less. 


10-2 Shipley 


| 

ao) How many employees do you have under you: 
a supervision? | 
3H A Fifteen. 
4 Q How long have you held that occupatior 
Si} A Thirteen years. | 
6 Q Have you been with the same company? | 
7 your employment as Gordon Street Company, Inc. Is 
i 

8 correct? | 
| G A Yes, sir. i 
we || Q Have you been with that company for fiftee | 


12 1) A Thirteen years. 

| 13 = Ane what jobs have you held with the company 
4 || A I started there originally in tle accour | | 
15 department and then into supervision, | 
16 |} Q Were you raised here in Chattanooga? | 
17 A Yes, sir. | 
i || & Did you take your schooling here? | 
19 A Yes, sir. 
20 Q Where did you go to business college? 
21 A At Edmundson. 
22 || & What employrent did you have or wha | 


a3 || before you went to work with Gordon Street Compa’ 


24 A That was a pow ah ets! tees Iwas in th »rvi 
} 


i 
1 


25 ana I worked st Barrow-Agee laboratories. 


==. 


Shipley 

laboratory. 

Q Speak out just a little bit more loudly, Mr. 
Shipley, so everyone can hear you, please. 

A Ae, weet go ity 

Q Mr. Shipley, have you ever been employed by the 
United Stat es Government ? 

A Yes, sir, 


Q In what capacity? 


> 


I was extra mail carrier here during Christmas 


rush. 
Q And when was that? 
A It has been several years, sir. I would say 


about fifteen years ago. 


Q About fifteen years ago? 
A Yes, sir. 
Q You indicated that you had had military service, 


which branch of the service were you in? 


A In the Navy. 

Q And when was that? 

A That was in 194.6 to 198, 

Q Was there anything in that experience that would 


cause you to have any sympathy for or any prejudice to any 
party in this lawsuit if he were an officer in the military 


services at me time? 


A Oy “Sn, 


A 


24 


Q Does any member of your family, is any member of 


your family employed by the United States Government? 


A Not now, sir. My father is a retired postal 
clerk, 

Q Where was he employed? 

A He was employed here. 

Q In Chattanooga? 

A Ves. @ir. 

Q And when did he retire? 

A He has been retired about four years. 

Q Have you ever had any problems with the United 


States Government that would cause you to have any sympathy 


for or any prejudice sgainst the prosecution in this case? 


> 


NO ~ ir, 

Q Have you ever had any relationship with the United 
States Government that would cause you to have any prejudice 
against or any sympathy for any defendant in this case? 


A NO: ee, 


Q Do you now have or have you had any litigation or 
lawsuits in which you were a witness or in which you were a 
party? 

A Nothing other than a witness in an accident, auto 
accident. 

Q And when was that? 


A That has been approximately four years ago. 


— 
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1 Q Was that here in Hamilton County? 

2 A Yes, sir. 

3 Q In one of the state courts? 

4 A In the County Court, yes. 

5 Q Have you had any previous jury service? 

6 A Yes, sir, 

7 Q You list on your report that you had service 
8 about four years ago here in Hamilton County. Is that correct 
| 9 A Yes , Sir, 

10 Q Is that the only previous service you have had? 

WI A Yes, sir, 

12 || Q Did you serve on civil cases or criminal cases or 

13 both? 

4A Civil cases only. 

3 || @ Was there anything in that experience that would 


16 || cause you to have any sympathy for or any prejudice against 


a 


17 || either side in this lawsuit or any party in this lawsuit? 


18 || A Noy: sis 

19 || Q Are you a member of any labor organization? 

20 || A No; S48. 

a1 || 2 Have you been a member of any labor organization? 
22 A No, aia, 

a3 || & Any immediate member of your family who is a 

24 member of any labor organization to your knowledge? 

a5 || A No, sir. 


. Shipley 
L Q Have you received any benefit from or suffered 
a any detriment from any activity by the Teamsters Union? 


3 A Ne, Ss, 

4 Q Do you have any sympathy for or any prejudice 

5 against a person of another race from yow self? 

b A NOs, @ tr, 

7 Q Do you feel that everyone irrespective of race 

8 is entitled to equal treatment before the law? 

9 | A Yes,sir, 

10 Q Amd in @ court of juetieec, | 
1! A Yes, Sir. | 
12 Q And would you give everyone such equal treatment? 
13 A I would, 

14 Q Have you read or heard any publicity about this 


ws) 


15 la wsuit and if so to what extent and what was the source of 


16 such publicity: 


| 
| 
| 
| 

17 A The accowmts in the local newspapers is all, sir. | 

18 Q And over what period of tim have you been | 

19 aware of those? 

20 A The time that I got this summons until last 

21 Monday. 

22 Q You received your summons around the 10th or 

23 llth of this month. IS thet correct?’ 

24 A Yes, sir. 

25 || 2 Well, from what you have heard and from what you 


Shipley 


have read did that cause you to form any opinion about the 


2 guilt or innocence of any party to this lawsuit? 

3 A Ho, 2925 

4 Q Has that influenced you in any way either in favor 
4 of or against either side in this lawsuit? 

6 A Ne... @ Br. 

7 Q And what paper or papers did you read that? 

8 A It was the News Free Press, 

? Q Did you in any way request or seek selection 

10 upon this jury? 

1 A Ne ,. Sua, 

12 Q Has anyone talked with you or first let me ask 

13 you this, from what you have read or what you may have heard, 
14 has it caused you to form any opinion about the guilt or 

15 innocence of any party in this lawsuit? 

16 A No, sir, I have mo opinion, 

La | Has anyone talked with you or in any way 

18 communicated with you about this case or abow your serving 
19 || as a juror in this case in a manner that would seek to 

20 influence you in any way in serving upon the jury? 

21 A No, sir. Only in a trivial way. I mean, inquiring 
22 had I been accepted or rejected or what. 

23 Q Anyone ever mention any opinion to you about the 
24 |} lawsuit or about the guilt or innocence of any party in the 
a5 || lawsult? 


a 


oa 
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15 
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17 


18 


19 


20 


21 


22 


23 


24 
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A No. 3a0r. 

Q Anything in any of those contacts that would in 
any way influence you in performing your duties here if you 
should be selected as a juror? 

A No, Sir, 

Q Did anyone speak to you about possible jury sevice 


before you were subpoenaed for jury service here? 


> 


NO; Sg, 

Q Are you subject to any pressures or any influences 
from any source that might prevent you from rendering a fair 
and impartial verdict based upon the evidence and th law 


that is given to you by the Court? 


> 


NO” Sr, 
Q Would you have any prejudice against or symm thy 
for any person or any attorney merely because he was a 


resident of another state than the state in which you reside? 


i> 


No, ear. 


Q Since you have been here under subpoena, have 
you heard anything or have you had any experience that would 
Cause you to be anything other than impartial in this case? 
A Ne, @ ie. 

Q Would you be willing to judge each witness on his 
individual merit giving no preference to any witness merely 
because he was called by one side or called by the other side 


in the case? 


J 
| 


L0=9 6 Shipley 


L A Yes,sir, 
a Q Would you be willing to judge each witness on his 
S individual merit irrespective of whet r he was a law 
4 enforcement officer on the one hand or whether he was of 
5 some other calling or occupation on the other hand? | 
6 A wos), Sif. 

: 7 Q What organizationsare you a member of? 
8 A The American Foundrymen Society. And the St, 
9 Andrews Methodist Church. 
10 Q As you sit there now, do you know of any reason 


11 wiy you couldn't serve upon this jury and give both the 

12 government and each defendant in the case a fair and impartial 
" 13 trial deciding the case solely on the evidence that you hear 

14 in open court and the instructions of the court? 


nd 18 A No, 8,ir. 
Tk 10 


Tk ll 
follows 17 
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THE COURT: Mr. Kilgore, which one is Mr. Kilgore? 
(Venireman Kilgore raised his hand.) 
JOHN A. KILGORE, 
a venireman, having been first duly sworn, was examined and 
answered as follows: 


EXAMINATION BY THE COURT: 


Q Mr. Kilgore, you live at Hixson, Tennessee? 

A That is right. 

Q How long have you lived in that area? 

A Four year. 

Q And before that where did you live? 

A East Ridge. 

Q You were raised, I see, in Alabama? 

A That is right. 

Q How long did you live in Alabama? 

A Until I was sixteen years old, I left there when 


I was sixteen. 


Q And do you have a family? 

A I have one stepdaughter and two children of my 
own. 

Q All right. 

A And my wife. 

Q Where did you take your education? 

A I went to school in Alabama, DeKalb County, 
Alabama. 
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% Q Alabama. You list your occupation as an 

a electrician with DuPont nylon plant here in Chattanooga. What 
3 sort of work do you do there at the plant? 

4 A Well, at the present time I am helping to 


5 install new equipment or modifications to equipment that we 


6 have. 

7 Q How long have you been employed with DuPont? 
8 A Fifteen year. 

9 || Q And before that employment what did you do? 

10 A Combustion Engineering, a welder's helper. 

ih Q And before that? 

27 A The same job at Samuel Stamping and Enameling 


13 Company. 


14 Q And before that? 

15 A Army for a year and a half or so. 

16 Q All right. Is your wife employed? 

17 A At Signal Mill as a seamstress or a machine 


18 operator. 


Do you have any connection with the United States 


2 
re) 


20 || Government, have you been employed by the United States 
21 Government other than your military service? 
22 A No, sir. 


Was there anything in your military service that 


wo 
w 
) 


24 would have caused you to have any sympathy for or any pre- 


25 judice against any party in this lawsuit? 
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| A No. 
2 Q If a defendant in this lawsuit was an officer in 
3 one of the military services during the war, would that cause 
4 you to have any sympathy for or prejudice against him or 
5 in any way influence you in deciding this case other than 
£ impartially? 
7 A No. 
8 Q Have you had any difficulty or problem with the 
9 United States Government that would cause you to in any way 
10 || be prejudiced against or in sympathy with the prosecution in 
11 this case? 
12 A Go, Sir. 

13 Q Has any such relationship that would cause you to 
14 either be in sympathy or prejudiced against any defendant in 
15 this case? 

16 A No. 

17 Q Do you have any litigation pending at this time 
18 or have you been a party to or a witness to any lawsuit? 

19 A None. 

20 Q Have you had previous jury service? 

21 A Yes. 

22 Q When was that, Mr. Kilgore? 

23 A It has been around three -- a little over three 
a4 || year, I believe. 

25 Q Did you serve more than one time? 
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1 A No. 

2 Q Did you try civil cases or criminal cases or 

3 both? 

4 A Civil, maybe one of each. If I was on a criminal 
5 it was very short, but I believe I was, but I am not too sure.| 
6 Q Was there anything in that experience that would 


7 cause you to have any sympathy for or any prejudice against 


9 A No. 


8 either side in this lawsuit or any party in this lawsuit? 
10 Q Are you a member of any labor organization or 


11 have you been a member of any labor organization? 


16 before this morning out at DuPont. I have been a member of 


12 A I am not at the present time. At the present 

13 time I am not. I have been a member of the International 

14 Stove Mounters Union back around 1944, sometime back there, 

15 and also the independent union that has been mentioned here 

17 Leo 
18 Q Have you had any experience in connection with 

19 the union activities that would cause you to be -- that would 
20 in any way cause you to be in sympathy or prejudiced against 

21 any party to this lawsuit or in any way prevent you from 


22 trying this case fairly and impartially? 
23 A No, sir. 
24 Q Have you or has any member of your family ever 


25 had any connection with the Teamsters Union? 


—~s 


2 Q Has the Teamsters Union ever engaged in any 
3 activity in which you have either received a benefit or 
4 suffered a detriment that would in any way influence your 
5 participation on this jury? 
6 A No. 
| 7 Q Do you have any feeling toward a person of 
8 another race that would in any way interfere with your s 
9 impartially on the case? 
TK 11 End10 || a No, I don't. | 
TK 11A fls 
1 | 
| 


12 


13 | 
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TW 1 

' Q Do you feel that every person, irrespective of 
race, is entitled to be treated equally before the law? 
: A i doz 
: Q To what extent, if any, heve you reed enything 
about this case or heard anything ebout the case end tell us 
. about the possible source of that information 
J A Well, I have read the Free Press most ail of the 
. time, I don't remember any details about the case at ali 

; 9 except I do recall that it was that they were going to have 
10 one here in Chattanooga, I don't remember any details about 
W dete 

; 

12 Q All right. Is there anything that you have read 
13 or heard that has caused you to form any opinion 4s she 
14 guilt or innocence of any party in this lawsuit? 
15 A Ne, sir. 
16 Q Anything that you have read or heard 
17 in any way interfere with your--if you were selected as a 
18 juror starting out on this case with an open mind and 
19 the case solely on the basis of the evidence that | hear 
20 here in open court? 
21 A (Moves head from side to side.) 
22 Q Did you in any way request or seek to be selet 
23 for jury service on this jury? 
24 A Me:,. ‘ig. 
25 Q Hes aenyone telked with you or in any way communicp 


11A 


> 


o 


~“ 


hd 
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with you about this case or about your serving as a jur 
in this case in a manner that would seek to influence you 
or in any way upon serving as a juror in this case 

A No other than just casual mention of the fac 
that they, like the rest of the folks, that they had see 


name in the papers. 


Q I see. Did anyone express an opinion at 
guilt or innocence of the parties to you’ 

A NO: Sa. 

Q Have you expressed an opinion about the guil 


or innocence of any party to this lawsuit to anyone 

A No. 

Q Has anyone, did anyone speak to you about 
possible jury service before you received 4 subpoena 
report for jury duty? 

A No. 

Q Are you subject to any pressures or an: 

from any source that might prevent you from rendering a fa 
and impartial verdict based upon the evidence and uf 

law es given by the Court? 

A No. 

Q Would you have any prejudice against or any 
sympathy for any other person or any other perty or an 
other attorney merely because he came from another state 


A No, 


er ee - 


ee ee 


er rm a | sie: 
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! Q Since you have been here for jury service have 
2 you had any experience or have you received any informati 
. that would in eny way prevent you from being impartial 
4 the case? 
5 A No. | 
6 Q Would you be willing to judge each witness uf 

7 his individual merit, giving no preference to or not dis- 
8 counting testimony either merely because he was pu € 

4 witness stand by one side or by the other side o he laws | 
10 Do you understand my question? | 
| A I don't betieve I did. | 
12 Q Would you be willing to judge each witness and ) 

13 determine the credibility that you think should be given | 
14 his testimony on an individual basis, irrespective of whe Lem 
15 he was called to the witness stand by one party or by at er] 
16 party? | 
7 A No. | 
18 Q Well, I am not sure--do you understand my qué 
19 I am asking you, suppose that a witness were called in the | 
20 case by one side or suppose that he was called by another 
21 gide in the lawsuit, would you give--would you judge his 
29 testimony on the basis of what he said and how he appeared : 
23 individually, irrespective of who might heve called him and 
a4 asked him to be on the witness stand? 

End Tk 114, A Yes. 


TK le ° Kilgore - Tyler 


EW l 
’ Q The mere fact that a witness might be a iaw 
2 enforcement officer on the one hand or might be of some 
3 other occupation, do you feel that you could judge his 
4 testimony on its individual merit irrespective his s( 
5 pation? | 
6 A Yes, sir. | 
7 Q What organizations are you a membe i | 
8 Kilgore? | 
9 A Baptist Church. | 
10 Q Do you know of sny reason as you si 1ere now | 
1 why you could not,if selected, sit upon this jury and give | 
12 a fair trial to both sides, be fair to the government end : 
' 13 be fair to each of the defendants, try this case Aaa Sete» 
14 A I don't know any. | 
15 THE COURT: Williem Gordon Dernell. | 
16 MR. BERKE: He was excused, your Hor | 
‘= THE COURT: He is the one that was ex | 
18 MR. BERKE: Yes, sir. | 
19 HARRY WINSTON TYLER, | 
20 a venireman, having been first duly sworn, was examined and 
21 answered as follows: 
22 EXAMINATION BY THE COURT: 
23 Q Mr. Tyler, do you live here in Chattanooga 
24 A Yes, sir. 
25 Q How long have you lived in Chatta a 


bh 


wn 


a 


~“ 


*) 


A Since 1936. Off and on since 1936, sir came 


to Chattanooga then. 
Q Have you had any employment with the United 


States Government other than through the Tennessee Va] 


Authority? 

A No, sir. 

Q Is there anything in your experience 
government that would cause you to have any sympa 

any prejudice against the prosecution in is lawsul 

A No, sir, I wouldn't think so. 

Q Is there anything in your experience with the 


United States Government that would cause you to have any 
sympathy for or any prejudice against either one of the 


defendants in this lawsuit? 


A Wo, Si, 

Q Do you now have or have ad ar 

in which you were a party . or in any way whic we 

a witness? 

A NO.,. aaers 

Q Any member of your family that has? 

A No, air. 

Q You've had previous jury service had jur 


service in the federal court in 1958? 


A Approximately. I don't remember the exact date 
Q And you've been in the state 3 u say, 


a 


= SS Tyler : 
' several times? | 
2 | 
A Yes, sir. 
: Q When was the last time you served | 
" A The last time I was in federal J 16 
5 state court it was about 1956 or 19 i 
& Q Was there anything in that experience elt 


the state court or the federal court hat would cause 


=e 
™“ 


g have any sympathy for or any prejudice against el 

9 || of this lawsuit? | 
10 A No, sir. | 

W Q Or any prejudice for or against or any sympa | 

12 for any defendant in this lawsuit? | 

) 13 A Noe, sia, | 
14 Q Are you now @ member of any labor genize | 

15 or have you been a member of any lsbor orgenizea ! 

16 A No, gir, am not a member, have | 

17 a member of a labor organization. | 

18 Q Any member of your family who is & met E : 

19 Labor organization | 

20 A Immediate family, wife? | 

21 Q Yes, Saar: 

22 A No, gar. | 

' 

23 Q Any member of your family who has been & membe 

24 of the Teamsters Union | 

25 A No; soar. | 

| 


Tyler : | 


Q Have you ever suffered any detrime: 
benefit from any union activity or more specifically an 


activity by the Teamsters Union? 


A 


A I hee Mot. 


Q Is there anything in the activit a 
or anything in the activity of the Teamsters 8 
would in any way cause you to have any sympathy I ar 
prejudice against in this case 


10 Q On the matters that are on trial 


1 A No, sir. None. 
12 Q Do you have any feeling toward any person of 
) 13 another race that would cause you to do anything other tha 

14 be fair and impartial in considering his case 

15 A Ne. saan. 

16 Q Do you feel that every person 11 spe 

17 race is entitled to be treated equally in a4 | 

18 A L Glee. 

19 Q Have you read or heard an blic » news 

20 accounts of this lawsuit, if so, to what extent and f | 

91 what source? ' 
| 

22 A Well, I read the news accounts in the tw C a | 

23 papers. JI subscribe to The Chattanooga Times. And ha | 
' 

24 heard telecasts accounts. | 

25 Q From what you heve read or from whe have | 
) 
| 


; 
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1 F | 
heard has it caused you to form any opinion as 1e 1 | 
2 
or innocence of any defendant in this lawsuit‘ 
3 
A NO, sir. 
4 ’ 
Q Did you in any way request or seek ft > selected 
5 ; 
upon the jury in the case 
| 
' 
él aA No, sir. | 
7 ; 
Q Has anyone talked with you or in 8 wa | 
| 
| municated with you about this case or about Pvc! Q ) 
’ a juror in this case in @ manner that would seek to int luéence] 
' 
9 you in any way in serving upon the Jes 
u | A No, sir. | 
| | 
2 Q Did anyone speak to you about possible jury 
} 13 service before you were summoned for jury--before you re- 
14 ceived your subpoena for jury duty in this case’ | 
15 A No, sir. 
16 Q Are you subject to any pressures Q 
7 influences from any source that might prevent rom 
18 rendering a fair and impartial verdict besed up 
19 dence end the law? | 
20 A No, sir. 
21 Q Do you have any prejudice against or sympa 
22 for any person or any party or any attorney merely becaus | 
23 he came from another state or another section of the | 
24 States? | 
25 A fo, sat, | 
- , : 


" you to be prejudiced against or in sympethy for any pert 
5 | this lawsuit? 
6 A No, sir. 

7 Q Would you be willing to judge each witness ¢ 
8 individual merit irrespective of who might put him on 

| 9 witness stand? 


A I would. 
Q Would you be willing to judge each witness on 
his individual merit irrespective of whether or what his 


occupation was or whether he was a law enforcement officer 
on the one side or some other occupation or calling on the | 
| 


other? 


A ves, Sur? . 
Q What organizations ere you a member of , Mars | 
Tyler? 

A T belong to the A. M. D. Church. I am @ member 
of the Chattanooga YMCA. I serve as chairman of the Henry 


Branch YMCA. I ama member of the Adult Education Gounet 1, 


q 


F 43 Tk l2gg 


Le. c< : Tyler 
; Q Since you've been here in court this time, a 
: under subpoena, have you had any experience or have you heard 
’ anything or seen anything that would in any way influence 

' 
re 13 ris. 


| 
a member of the Chattanooga Council for Community Forces. 


TK 13 
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Q Do you know of any reason as you sit there why 
you could not be selected and sit upon this case and be fair 
and impartial to both the government and to the defendants 
and try this case impartially, giving equal justice to all 
parties in the case in accordance with the law and the 
evidence in the case? 


I know of none, 


» 


CHARLES A, MCcCAMPBELL, 
a venireman, having been first duly sworn, was examined and 
answered as follows: 


EXAMINATION BY THE COURT: 


Q Mr. McCampbell, Power -- 

A (Interposing) Harwood Drive. 

Q Harwood Drive, isn't it? 

A Yes, 

Q What part of Chattanooga is it? 

A Red Bank. 

Q You were raised down in Bridgeport, is that 
correct? 

A Yes, sir. 

Q How long have you been here in Chattanooga? 

A About seven years. 

Q Did you spend the rest of your life in Alabama? 
A Well, not necessarily. Most of it I spent, of 


course, I went to school in Kentucky and I worked a couple of 


- 2 e||/ McCampbel 1 


years in West Palm Beach for my uncle, he had a furniture 


2 store down there, and then I was in service for twenty-seven 
3 months and then I worked a couple of years at Quaker Oats. 

4 Q Where? 

2 A With Quaker Oats. I was working out of the 

6 Chattanooga territory, I was a route salesman. 

7 Q Speak up a little bit more; will you try not to 

g || have quite so much noise in the courtroom. 

9 || A I was working as a route salesman for Quaker Oats 


10 Company, working out of the Memphis office, and I had 
11 seventeen counties around Chattanooga that I covered. I 
12 || worked there for about two years and then I went back to 


13 Bridgeport and stayed for about seven years. 


14 Q What family do you have? 
15 A Wife and one daughter. 
16 Q You are now employed with the Tennessee Hospital 


17 Service Association, that is, Blue Cross? 

18 A Yes, sir. 

19 Q And your job is listed as an accounts coordinator. 
20 Could you explain that to us? 

21 A I have charge of the billing and collecting of 

22 the premiums, both for individual subscribers and groups. 

23 Q How long have you held employment with the Blue 

24 Cross? 


25 A Be eight years this March. 
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1 Q Has that employment all been in that same positionp 
2 A No, I was hired as a supervisor of the direct 

3 pay department and I worked there for about six months and 

4 took this job. 

5 Q Has all of your employment been here at Chatta~ 

6 nooga with the Blue Cross? 

7 || A Yes, sir. 

8 Q Have you ever been employed by the United States 

9 Government? 

10 || A I worked part time when I was in Bridgeport 


1 as a postal clerk, part-time employee. 


And when was it you mentioned having military 


» 
re) 


13 service? 


Between 1943, I was discharged in 1946. 


> 
Y» 


15 Q Anything about that military service that would 
16 cause you to have any sympathy for or prejudice against a 
17 party to the lawsuit that might have been an officer in the 
18 || military service? 


19 A No, sir. 


™~) 
° 
.@) 


Have you had any other member of your family that 
21 is employed by the United States Government? 

22 A No, sir. 

23 Q Have you had any problems with the United States 
24 Government that would cause you in any way to be prejudiced 


25 against or in sympathy of the prosecution in this case? 


13 - 4 
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> 


No, sir. 


0 


Have you had any such experience that would 
cause you to be in sympathy of or prejudiced against any 


defendant in the case? 


» 


No, sir. 
Q Do you know of or have you had any litigation or 


lawsuits in which you were a party or a witness? 


A Not now, no, Sir. 
Q Well, have you had in times past? 
A No. I had one -- I might have one coming up, 


I am not sure. 


Q I see, What did it arise out of, an accident or 
something? 
A No. A person cut some of our timber, we are in 


the process of deciding whether to sue him or not. 
Q I see. 


But it hasn't come to court. 


> 


Q Are you a member of any labor organization or 
have you ever been a member of a labor organization? 


No, Sir. 


> 


Do you have any sympathy for or prejudice against 


Le) 


unions that would in any way prevent you from being fair and 
impartial to each of the defendants in this case? 


No, Sar. 


Med 


Have you suffered any detriment from or received 


Le) 
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any benefit from any activity by the Teamsters Union? 


2 A No, sir. 
3 Q That would influence you in this case? 
4 A No, sir. 
5 Q Do you have any prejudice against or sympathy 
6 for a person of another race that would influence you in the 
7 trial of this lawsuit? 
8 A No, sir. 
} 9 Q Do you believe that all people are entitled to 


10 be treated equally before the law? 


11 A Yes, sir. 

12 || Q To what extent, if any, have you read any 

13 publicity or heard any accounts of this trial, from what 

14 source? 

15 A I read the morning paper and the News-Free Press 
16 and I usually listen to the news on TV and usually listen to 
17 the radio of a morning while I am shaving. 

18 Q From what you have heard or from what you may 

19 have read from these various sources, has that caused you tc 


20 form any opinion about the guilt or innocence of any party 


21 to this lawsuit? 
22 A No, sir. 
23 Q Did you in any way request or seek to be selected 


24 upon this jury? 


25 A No, sir. 
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Q Has anyone talked with you or in any manner 
communicated with you about this case or about your serving 
as a juror in this case in a manner that would seek to 
influence you in any way in serving upon the jury? 

A No. 

Q Did anyone speak to you about jury service or 
possible jury service before you were subpoenaed in this case? 
A No, sir. 

Q Are you subject to any pressure or any influen 
from any source that might prevent you from rendering a 


fair and impartial verdict if you were selected to try this 


case? 
A No, Sais: 
Q Do you have any prejudice against any person or 


any attorney merely because he comes from another section of 


the United States? 

A No, sir. 

Q Since you have been here as a juror, have you 

had any experience or have you read or heard or seen any 
thing that would cause you to have any prejudice against or 
any sympathy for the prosecution or any prejudice against or 
sympathy for the defense in the case? 

A No. 

Q Would you be willing to judge each witness on his 


individual merit, irrespective of who might have put him on 
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1 the witness stand? 
2A Yes, sir. 
3 Q Would you judge each individual witness on his 
4 individual merit, irrespective of what his occupation was, 
5S || whether he was a law enforcement officer on the one hand or 
x some other occupation on the other? 
7 A Yes, sir. 
8 || Q What organizations are you a member of, Mr 
9 McCampbel1? 
10 || A Red Bank Baptist Church. 
1 Q Do you know of any reason as you sit there why 
12 || you might not be able to sit upon this case if selected to 
13 try it and be fair and impartial to both sides in the lawsuit, 


14 try the case solely on the evidence in the case and decide it | 


15 strictly in accordance with the instructions of the Court? 


16 A No, sir. 

17 Q With regard to the law. All right, Mr. Link. 
18 MR, NEAL: May it please the Court 

19 THE COURT: (Interposing) Time for a recess? 


20 All right. Let's take about a ten-minute recess. 
21 Ladies and gentlemen, do not talk to anybody 


22 during this recess about the case or about your jury service. 


T °3 End 23 (Thereupon, a recess was had.) 
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handed up to the Court s: questi we 
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Dec 1 
1 I don't know how the Court can perfect it now, 
2 I ask that that panel be discharged, this group that was las’ 
3 || being inguired of. 
4 THE COURT: That request should be overruled. 
gs || May we have the jurors? | 
é MR. NEAL: May it please the Court, we just 
7 || wanted to bring the Court's attention that yesterday 
g || Court inguired in some general terms about whether the jurors 
9 || had seen the television program on which one of e defendants] 
10 appeared and whether that would influence them in any way. | 
1 It has not been done this morning. 


| 
12 THE COURT: All right. Any matters that you wish | 
i 
13 to have asked that the Court fails to ask, you will have an | 


14 opportunity to submit that and make notes as you go along and 


| 
15 submit those questions after the Court has completed his | 
16 || examination. 
17 MR. NEAL: Your Honor, the government does ok | 
18 to the questions suggested by Mr. Branstetter, it’s cover 

19 || in the following instructions on charge or the question 

20 Court made. The government would also have requested instru 
21 tion to go over it if you took them individually and that will} 
22 || be charged, of course. 

23 THE COURT: All right. May we have the panel 

24 back, please? 


25 (The panel referred to above returned intc open 


THE C 4 Mr. Link, which gentlema M) 


| 
Link? 
(Mr, Link raised | hand, ) | 

a venireman, having been fir july sworn, was am ia | 
answered as follows | 
| 

EXAMINATION BY THE COUR | 


Q Mr. Link, you 13 Sc . ? 


| 

15 = 2 «|| Link | 
i court and the following further proceedings we: 

A Yes, sir 


Q How long have you lived ere? 

A All of my Pe. 

Q Did you take your schooling there? 
Yes, 


What family do you ha Mr ? 


Wife and one daughte 

Your daughter at home? 

A No, Sir. 

Q Where does she live? 

She lives in South Pittsburg. 


Q I notice that you are a hardware clerk? 


Se 


Q For T. E, Willis. Could you tell 


oe SS & 
eo 2 6° Ss 


A 
A That's right. 


15 - 3 . Link 


business is, please? 


— 


wo 
t a 
yy 
ey 
) 


A Well, it 


w 


Q That is located there Sc Pi 


8 | A Yes, 


9 || 2 Wha 


10 Company? 

WW A I was 

12 || Q How long were you with the Home 
13 | A About ree~and-a-half yea 


14 Q And before tha wha 


15 Home Stores? 
16 | A As ay Mai ag 
fer Q Ar | b = = 


18 | A Ser 


19 Q In So P j? 
20 | A Yes. 
21 | Q How long 1 vou f € 3 2a 
22 A About four years. 

23 Q And pric o tha 

24 A In drycleaning. 


25 Q And how long w you 


15 


1B 


oO 


Link 894 
A About nine years. 

Q And prior to that? 

A That I don’t remember. 

Q That was it. What, in general, ar 


A Yes, sir, customers, just anything to be 


why, if I am there, I do it. 


Q Any other member of your family tha’ TN) 
A My wife. 

Q Where does she work? 

A She works for the Pittsburg Knitting Mil 


South Pittsburg. 


Q Do you own your home there, rent property? 

A Yes, sir. 

Q Do you own your home or are you r 3? 

A I am paying for one. 

Q Paying for it. All righ Mr. | har 
ever been employed by the government? 

A Fo, S27. 

Q Any members of your family that has ever been 


employed by the government ? 
A No, sir. 


Have you ever had any dealings with the govern 


Le) 


ment that would cause you to have any prejudice against or 


any sympathy for the prosecution in this case? 


—E — 


nN) 


i) 


Link 


that would cau 


sympathy for 


sk 3 4 = 
IhAMA WHA? 
W Q tiL 4 O UU 


y 
9 


se) 


you to have 


A N oO P 


Q He 


been a memb 


had any 


de 


ali 
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1 A No, sir. 


pe) 


2 | Q Any member of your family who a mem) 


3 labor union? 


oy 


4 || A My 
5 QO A \ Wy oI \ N a s 


6 A He we 


12 A Um-rmmm. 


oy 


| si 5 7 eee " . pa p 
14 activity: | 
i A NO, Sat | 


1 || Oo I: | 


7 A No 

18 Q 

9 |} or any prejud agai 

20 over to this lawsui any wa 
21 this jury? 

22 A No, Sir, : nk 


23 Q L Oo 


25 Q Well, have yc ia 


Ne 


' 0 


25 


Ked 


3 


innocen 


know of any reason 


‘ed for or in sympathy for any 


Lawsuit? 


way request to be selected upon 


with you in any way or in any 


Link 899 
way communicated with you about this case or about your 
serving as a juror in this case in a manner that would seek 
to influence you or in any way in serving as a juror if you 
were selected? 


TK 15 End 8 A No, Sir. 
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Q Did anyone speak to you about possible jury 


service before you were subpoenaed to report here for jury 


service? 
A No. 
Q Are you subject to any kind of pressures or any 


influences that you can think of that would in any way serve 
to prevent you from rendering a fair and impartigi verdict 
strictly on the basis of the evidence and the law and as 

your conscience dictates? 

A No, gabe. 

Q Do you have any prejudice against any wrty or 
another attorney because he comes from another part of the 
United States than that in which you live? 

A Noy. oie. 

Q Since you have been here in court for jury service 
have you had any experience or heard anything or seen any- 
thing that would cause you to be anything other than impartial 
should you be selected as a juror? 

A Niet s.r 

Q Do you feel that you can judge each witness upon 
his individual merit without regard to who might have called 
him to the witness stand? 

A MN do. 

Q Do you feel that you can judge each individual 


witness on his individual merit irrespective of whether he 


L might on the one hand be a law enforcement officer or on the 
a other hand some other calling? 

3 A Yes, sir. 

4 Q What organizations are you a member of, Mr. Link? 
5 A Cumberland Presbyterian Church in South PLttebiw gy 
6 Q Do you know of any reason as you sit there why 


7 you might not be able if selected as q juror to sit on this 
8 case, listen to the evidence, follow the instructions of the 
” Court that the Court gives you anc decide this case solely 


10 on that evidence and in accordance with those instructions? 


2: o Do you know of any reason why you couldn't be 
13 fair and impartial to both sides in this lawsuit, or to 

14 |) either side or to any party? 

5 || A No, sir. 

16 HOYLE F, ALBRITTON, 

7 || a venireman, having first been duly sworm, was examined and 
18 || answered as follows: 


19 || EXAMINATION BY THER COURT: 


20 || Mr, Albritton, you live at Cleveland, Tennessee? 
21 A Yes, sir. 

22 How long have you lived there? 

23 || A Preeticativy ell mr lite. 

24 Where were you born and raised? 

25 | A I was born in Polk County, Hartsville, and I lived 


4 
nil aA No, sir. 


16-3 ej} Albritton 2 


1 |} at Cleveland the rest of the time. 

a Q What family do you have? 

3] A I have a son and daughter and wife. 

4 Q Are your children, do they live at home? 

5s A No. My daughter is married and I have a son 

& college, 

7 Q You are an officer with Cleveland Builders Supply 
8 Company? 

=) Theo's rigs, Sar. 

10 Q What is the general nature of that business? 

11 it what the title would indicate? 

12 | A Building suppliss. Mill work. 

13 Q Ane just what do you do in your position with 

14 the company? 

15 || A I'm vice president. 

16 Q I know, but what sort of activity do you enga 

7 |} in? 

19 || 4 fell, I meet customers and I figure materials. 

19 || Most anything to be done, 

20 || 2 As an officer with the company, have you ever 

21 had occasion to deal with or negotiate with labor unions? 

a2 || A ie, 3 ET, ; 
23 Q Mr. Albritton, how long have you held tht positioh 


24 and been invw1lved in that business? 


25 || A Thirty years. 


Lo-4y 


Albritton 


oD) 


> 


2 


i> 


hard. 

Q 
employed? 
A 


Q 


Have you held that same position with the company? 
NO =. (Ss 
What did you start out as? 


Well, I worked on the trucks, Delivered. Worked 


Your wife is a housewife? She is not otherwise 


That's right. 


Are you in any way connected with the United States 


Government or have you ever been connected or employed with 


the United States Government? 


A 


I was a member of the Tennessee National Guard at 


one time when I was a young man, 


Q 


Any other member of your family that is connected 


with the United States Government or employed by the United 


States Government? 


A 


Q 


Q 


No, sir. My son-in-law is a member of the Guard. 
Is he a member of the National Guard? 

Yes, sir. 

What does he do otherwise? 


He is a Sergeant, I believe. 


Well, I know, but what is his occupation? He is 


hot wn active duty, 22 ne7 


A 


I believe. 


No. No. He is with the American Uniform Company, 


! Mr, Albritton, have you ever had 


2 with the United States Government or any 
3 United States Government that would caus Tow 


4 sympathy for the prosecution in this case 


5 e 13 4 secu 2 on 1) i a . 
6 ae 
ie Z 
7 re you ever had any such dealings wi 


13 which you were qa party or witness? 


4 | A He , “Se. 


member of yow family, any membe 


Cd 
“<A 


16 family that has had such litigation? 


17 
18 you ever had any jury service? I no 
19 || you served in Bradley County. Is that correct? 
20 || A That's correct. 
21 
22 


23 Was thst on the trial of criminal cases? 


ninal cases, yes, sir, 


Is that the only jury service you've had? 


1! O;. soar. 
12 Oo you now have or have you had any lawsu 
25 


7 


1 Inst or any feeling about 


12 would in any way interfere or enter 


A, Ney a) 
14 Ney Sasi, 


15 IU is) W/E ny benef 


Oe 


16 


nmatana TIntnn? 
17 no vols On20n ¢ 


18 Now ‘ur 
19 Do you have any feeling toward any person of 
20 |} another race that would in any way interfere into your 


a1 eliberations that would enter into youw deliberations if 
22 || you were selected as a juror? 

23 A Absolutely not, 

24 To what extent, if any, have you read any 


a5 || publicity or heard any publicity or seen any television or 
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Albritton 10 
other matters relating to this lawsuit or relating to these 
defendants? 
A Oh, I have watched it. I have watched the TV 
news and read a few articles in the paper is all. 
Q Did you see any television broadcasts in recent 
Cays in which any defendant in the lawsuit was a participant? 
A What do you mean? 
Q Did you see any television program in which any 
party to the lawsuit was a participant? 
A No, 8a 
Q Any other juror that has? 

MR. TIMER: losawetmat. 


THE COURT: You saw that, Mr. Tyler? 


MR. DEER: Yes, sir. 

THE COURT: Was there anything from that program 
that would cause you to either feel any sympathy for or any 
prejudice against any party to this lawsuit? 

MR. TREERe No, saz. 

THE COURT: Anything about that thst would in any 
way influence you serving as a juror in this case and trying 
it impartially? 

Nit. “TSG: <Mioe, <3 te, 

THs COURT: Likewise, would anything about this 


in any way enter into your celiberations? 


Ti, “teens Nes, ssi: 


ms 
Wi 
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you about possible jury 


sre subpoenaed for jur 
Bg 


pressures or any influences 


16 


17 


18 


19 


20 


21 


22 


23 


25 


from any source that you can th 
prevent you from rendering conscientious verdict 


fair and impartial to both sides and to all parties 


youhave any prejudice against 
or any other attorney merely because he comes from 
section of the United States than in which you live? 
A en, Geist), 
Since youtve been here as a juror at tt 


courthouse, have you had any experience or have you received 


or heard any information that would in any way prevent you 
from serving impartially and fairly? 
A No, sar. 
jo you think that there is anything that 
you to have any prejudice for or any sympathy for eit 


in this lawsuit? 


A Repeat that please. 


Q Is there any experience that you've had since 


you've been here, anything that you have seen or heard that 
would cause you to feel any prejudice against or sympathy for 


either side or any party? 


A LO. 3g ia 


chs 3d . Albritton 


Q Would you be willing to listen to each witness 
. and pass upon his testimony upon his individual merit, 
: irrespective of which side might put him on the witness 
: stand? 
. A I would. | 
6 Would the fact thet a witness might on th | 
us hand be a law enforcement officer or on the other be of s | 
s other occupation prevent you from weighing his testimor 
? its individual merit? 
10 A He, six. 
| WW Q What organizations are you s member of? 
12 A I am a member of the Methodist Church, Methodist 
, 13 Ments Club. Well, I am a past member of the Lions Club. 
14 That is about all. 
| 
15 Q All right. Do you know of any reason why if 
16 you were selected in this case to sit as a juror why} 
17 could not sit here and listen to the evidence, listen to the 
18 instructions of the Court and then decide this case strictly 
19 in accordance with those instructions as you in good con- 
20 science think that it should be decided? 
21 A No reason whatsoever. 
22 JOHN V. ARP, 
23 a venireman, having been first duly sworn, was examined and 
24 answered as follows: 
25 EXAMINATION BY THE COURT: 


ae Oe Arp 

' Q Y. Ave? 

. A Yes, sir. 

’ Mr. Arp, you live at Rout , Cleve 

’ is that with reference to Cleveland? 

sy A That is five miles northeast 

6 off the Benton Pike. 
How long have you lived there? | 

8 A I have lived at that perticuler | 

9 about four months, have bee: Clevelar 

10 years. | 
| i Where were you raised? | 

| 

, 2] A Polk County, Benton. | 
' 13 Q Could you tell us since you have finished school 

14 what you have done, what occupations you have followed and 

15 whet employment you have had? 

16 A rT worked a while for--well, ba whe | 

17 of school, why, s fellow was lucky to get any ki of a | 

18 back during the depression. I worked with a building supp | 

19 company place there in a lumber yard and from there I've 

20 been in the retail furniture store for about 25 years. 

21 Q About how long? 

29 A About 25 years. 

23 Q You have been with the same company? 

24 A No, sir, this particular company about 12 years 

25 and I have worked for them on two previous occasions and I 
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ever been employed by the 


connected with it? Any member of 


ua 


11 


12 || 


14 


19 ou have had previous jury 


20 was thet, Mr. Arp? 


21 xr the exact year, possibly 1950, 


22 


23 1ePr 


service? 
24 ‘fe 


Bradley County, local courts, 


that jury service have you had other 
25 


10 Bus £ 
us pros 5 3 


12 || A ) Ss e 


14 || would cause to have 


15 | 


16 i 


18 


19 | | 1aVv a card, don't know whethe) 


card, 


© 


Ww 


20 


arr deputy! 9 
Tt carry a deputy's card?’ 


Sree, °c the police department there in 


23 


24 hat is ur connection in that regard? 


25 


| 
| 
22 A Ss 


ni 


24, 


25 


a gon that is a member 
works at Bowaters and I 
4 


he was a union steward, 


don't know what. 


rer or any member of your family, 


ived any benefit or suffered any 


®@ 


Q ,= 
Ge a 
i 
° a a la e 


10 about this cas r a an e pa es 


1 | )«6tthe televisi yr newspe 


12 fA have read the Chattanooga Free Press and 


13 Cleveland Banner, of course, and have seen a few programs 


14 on the news here on the television stations here a latta- | 
| 


16 Q rom whe have seen or from wha ave 


17 heard have yo med any opinion with regard eithey ne 


i] U t or the innocence of any art to this Lawsui | 
18 |; ) 
19 A iy “eae: 


20 Have you formed or expressed any opinion at any 


21 time to anybody with regard to either the guilt or the 


22 innocence of any party to this lawsuit? 


23 A NO, sir, 
Anybody expressed any opinion to you with regard 


95 to the guilt or innocence of any party to this lawsuit? 


J 
=) 


20 


. any wey com- 


99 about your serving 


= thet would seek to 


— a juro 
al as Jur 


25 | 
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13 


14 
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16 


17 


19 


20 


21 


22 


23 


24 


25 


Q Anyone speak to you abou possible 
before you were subpoenaed to report? 


A No, sir. 


© 


Are you subject to any pressure 
fluences that you can think of that would in a wa 
fere with your rendering a fair and impartial erd 
accordance with your own conscience and accordance w 
the evidence and the instructions of the Cour 

A No, sir. 

Q you have any prejudice against an ne pa 
or attorney because he came from another sect 
United States from that in which you live? 

A Wei, sss 

Q Since you have been here waiting on the jut 
panel, have you had any experience or have u received a 
information that would in any way prevent you from ser 
impartially in the case should you be selected 


A No, sar. 


Q Any experience that you have had since | heve 


been here that would cause you to feel any sympathy for 
any prejudice against either side of this lewsuit' 

A Wo, sir. 

Q Would you be willing to judge each witness on 
his individual merit, irrespective of who may nave put him 


into the witness chair’ 


3 his individual merit, irrespectiv F i Beets 
he was a law enforcemer Pricer aeemee we: 
other occupatio 

: A Yeo, sir. 


What organizations sare 9 


] — 1c ° Arp 
1 4 
A ¥es,, "oar . 
2 : —_ | | 
. Would you be willing to judge each w ess 
. 
12 


13 


14 | 
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25 
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13 


14 


15 


16 


17 


18 


19 


20 


21 
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24 
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if you were selected 


and impartial 
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trey the case on vi 
Court 
A No, ° 
that? 

No, sg 


a venireman, having first bee 
answerec as follows: 
EXAMINATION BY THE COURT: 


Q You live here in 


about your health 
in any way interefere wi 
selected as a juror 


A No, sir. 


would requi 


wi 


24 
25 
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Bullen 


month, 


that? 


A 
Q 
to have any 


Side of the 


> 


A 


Q 


™ 
'\ 


Have you had previous jury service? 


Yes. I was on the Hamilton County jury I think 


The last time? You listed an occasion in October, 


1962 I believe was the last. I don't know what 


Were you on any previous occasion previous to 


A few years prior. 

Did you serve on civil or criminal cases or both? 
Both. 

Anything in that experience that would cause you 
feeling about any party in this lawsuit or either 
lawsuit ? 

Ne. 8: 2p, 

Or enter into your deliberations in the case? 

NO}, Bx 


Do you now belong to or have you belonged to a 


labor organization? 


A 


Q 


NO, SFr. 
Any member of your family that does? 
iO); Sag, 


Have you had any experience, any feeling of sympat 


for or prejudice against any labor union that would in any 


a 


a 


“ 


o 


10 


Bullen 923 


way enter into your deliberations in this case should you be 


selected as qa juror? 


> 


Now 48.42. 
Q Have youever had any detriment from or received 


any benefit from any activity on behalf of the Teamsters UnionP 


i> 


No. 


&) 


Do you have any feeling toward persons of another 
race from yourself that would in any way enter into your 


deliberations in the trial of this case if selected as a 


junow'? 
A No, s1r. 
Q To what extent, if any, have you read any 


publicity about this case or seen any or heard any news 


accounts or seen any television programs? 


A Only the local papers over the last ten days or 
SO, 

Q You are referring to the Chattanooga papers? 

A The Times and Free Press. Mostly the Times, 

Q From what you have seen and from what you have 


read in those papers have you formed any opinion as to the 
guilt or innocence of any party to this lawsuit? 

A No, gir, nome at all. 

Q Did you in any way request or seek to be selected 
upon this jury? 


A No, "ear. 


b 


a 


o 


“i 


G 


10 
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Q Has anyone at any time talked to you or in any 
way or in any manner communicated with you about this case 
or about your serving as a juror in this case in a menner 


that woulc seek to influence you? 


A NG. Sr, 

Q In any way in serving upon the jury? 

A Ne, sir, 

Q Has anyone spoken to you about jury ser vice before 


you were subpoenaed? 


A No, © i. 

Q Or about possible jury service? 

A No, “6 ir. 

Q Are you subject to any pressures or any influences 


thet you can think of that would in any way prevent you from 
rendering a fair and impartial verdict in accordance with 
your own good conscience and in accordance with the 
instructions of the Court and the law of the case and the 
evidence as you hear it in open court? 

A None whatever. 

Q Do you have any prejudice against any party or 
any sympathy for another party or attorney if he comes from 
another part of the state or another part of th nation tmn 
that in which you live? 


A Nos. ssakns 


Q Since you've been here for jury service have you 
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13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


had any experience or receive 


in any way influence you in the trial of this cas 


to have any prejudice against any party or any 
or) Vv Soap 
A NT ah 

>; “Sir. 


9 re ars rs) eee 
n idual i etive of wh 
+ Pa _ ©) 
the witness st | 
Pane 
Ly. ela, 


you be willing to judge each party or 
each witness on his individual merit irrespective of wh 
his occupation might be, whether he was a law enforcement 
officer or whether he was of some other occupation or calling 
A Yes, six. 

What organizations are you a member of? 
A None. 

Do you know of any reason, Mr. Bullen, as you sit 
there now, why if you were selected as a juror in this 
case that you could not perform your duties impartially and 
fairly, listen to the evidence, listen to the instructions of 
the Court, follow those instructios and decide this case 
fairly and impartially solely upon that? 
A No. 


a venireman, having first been duly sworn, was examined and 


| 
| 
| 
| 


18-8 ¢f/ Ringer 


1 answered as follows: 


2 || EXAMINATION BY THE COURT: 


3 | Q Mr. Ringer, you live at Collegedale? 
4a That's right. 
3} Q How long have you lived there? 
6 A About 17 years. 
7 Q Could you tell us first what family you have? 
8 A I have three children. Girl and two boys. 
9 a Are the children at home? 
10 || A Yes, sir. 
11 Q Tell ue Wat you do, sir, and what yotr job is. 
12 || A I am manager of Southem Mercantile. It is a 


13 college book store and general merchandise. 


4 || & There at Southern Missionary College? 

5 || A That's right. 

1% | Q How long have you held that position? 

17 || A About six years. 

18 || Q Could you tell us what occupations you have 


19 || followed during your lifetime? 

20 || A Well, after military service I was a student at 
21 the college. And after graduation I've been employed at the 
22 || college. 

23 || Q You've been employed at all times there at the 
4 || college? 


a5 ji A That's rient. 


> 
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Q What sort of employment have you followed? 

A I've had the distributorship of special foods, 
And Southern Mercantile management. 

Q Would you just tell us something about Souther 
Missionary College, what it is,what kind of college it is, 
and who operates it? 

A It is operated by the Seventh Day Adventists. 


It is co-ed college. Liberal arts college. 


Q Your wife, is she employed other than as a house- 
wife? 

A Part-time. 

Q Where does she work? 

A McKee Baking at the college. 

Q Is that in some way connected or located there at 
Collegedale? 

A Yes, it is on the campus, 

Q What kind of work does she do? 

A She works in the packaging department. 

Q Mr. Ringer, have you ever had any employment by 


or any connection with the United States Government? 


A Military service. 1943 through 196. 

Q What branch of the service were you in? 

A Well, l-was in the enti-alreraft artillery branch. 
Q Anything in that military service that would 


cause you to have any sympathy for or any prejudice against 
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any person who might be a party to this lawsuit that was an 


2 officer in the military service during the war? 

3 A No. gies 

on oO Is there any member of your family that is employeB 
5 by or connected with the United States Government? 

6 A Nie,» Sars 

7 Q Have you ever had any problems with the United 

8 States Government that would cause you to have any sympathy 

9 for or any prejudice against the prosecution in this lawsuit? 
10 | A No, sir. 

WH} Q Any such experience as would cause you to have 


12 || any sympathy for or any prejudice against any defendant in 


13 this lewsuit? 


> 


14 No, air. 


O 


15 Have you now pending anywhere any litigation in 
16 |] which you are a party to or have you had any such litigation 
End Tk 7 |] which you were a party to or witness to? 
18 
Tk 19 
follows 19 
20 
21 
22 
23 


24 


25 


Ringer 
Q 


lawsuits? 


Any immediate member of your family that has had 


No, sar. 

Have you had previous jury service? 

No, Sir. 

Do you now belong to any labor organization? 
No; sic. 

Have you ever belonged to a labor organization? 
No, sir. 


Any member of your family that has belonged to a 


labor organization? 


I have a brother-in-law that was in the Printer's 


Printer's Union? 

Yes, sir. 

Where does he live? 
Indianapolis, Indiana. 


Do you have any sympathy for or prejudice against 


labor unions that would in any way enter into your delibera- 


tions in the trial of this case should you be selected as a 


juror? 


Not specific, no. 


MR. ALEXANDER: What was the answer? I didn't get 


I didn't understand that. 
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A I don't have any prejudice against it, I have 
not joined the union, but I do not have prejudice against th 
union. 

Q Well, is there anything in your feelings about 
unions that would in any way enter into your deliberations 
in this case if you were selected to try the case? 

A I don't thtmk so, no, Sir. 

Q Do you have any members of your family who a3 

in any way connected with the Teamsters Union? 

A Not to my knowledge. 

Q Is there anything about the Teamsters Union or 
the way it has conducted its activities that would cause you 


to be either in sympathy with or have any prejudice against 


any Gefendant in this case in the trial of the case should you 
be selected as a juror? 

A State that again, please. 

Q Is there anything in the activities of the 
Teamsters Union that would cause you to enter upon your del 
erations in this case with any prejudice against any defenda 
in this case or any sympathy for any defendant in this case? 

A Not that I know of on the evidence that is before 
the Court. 

Q Well, is there anything that you know of that woul 


prevent you from trying each defendant individually and solely 


on the evidence in this court, being impartial? 
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TWA No, Sir; no, Sir. 
2 /Q Do you have any feeling toward persons of another 
3 || race? 
4 iia No, Sir. 
5 11Q That would enter into your deliberations? 
6 ||A No, Sir. 
' 7 11 Q In this case to prevent you from being impartial? 
8 A No. 
9 /Q To what extent have you read or heard any | 
| 
WHA Just the general news and television. | 
12 11Q What source did this news come from? | 
WHA Both the Times and the Free Press and the iocal 
14 || television stations. 
15 11 Q Anything that you have seen or have read or have 
146 || heard in that regard that would cause you to enter upon your 
17 || deliberations in this case or cause you to enter as a juror 
18 || in this case with any opinion of the guilt or innocence of 
19 || any party to the lawsuit? 
20 || A No, sir, I think I would give a fair hearing. 
21 || Q Did you in any way request or seek to be selected 
22 || upon this jury? 
23 | A Ho, Sir. 
24 || Q Has anyone talked with you in any way or com- 
25 || municated with you in any way about this case or about your 


10 b about the case? 
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Ringer 


serving as a juro > ca: 


influence you in any way in 
A No. 


Q Has anyone 


you about pos 
subpoena in the cas 

A No, s 

Q Are you 

from any sour 

from rendering a fair and impartial ver 

and on the law and in accordance with your own 

to what you feel should be done on the basis of tha 
A I don't think so. 

Q Do you have any sympathy for 

any person or party to the lawsuit because 

another section of the or anot! 


A No, 8 


Q Since you 
house, have you had any experie 

that would cause you to have any sym 
against either the prosecution or 

A No, Sir. 


Q Would you be willing to pass upon each witness 


on his individual merits, irrespective of who might have put 


him on the witness stad and weigh his evide accordingly: 


| A 


A Yes, 

Q Your husband, you 
room manager at Erlanger Hospital 
A That 

Q How 

A About xX yea 

by the governme 


Q Nel Ge 


to 
jock 


Q In wha rapa 

A Well, he was 

capacity of storeroom manager. 

Q And where was that place of emg 


A Start 


ay) 


a mp 
Fort Oglethorpe, and from 
Ordnance. 

to Erlanger Hospi 

A That’s and 


Erlanger Hospital. 


1 Q Other than at emplo 


with the War Department by your husband, has ar 
member of your family or has your husband had an 
employment with the United States Government? 


A None. 


| Q 


ordnan 


hous 


States Governme 
difficulty with the Un 


with the governme 


| any prejudi 


| lawsuit? 


A 


Q Are 

been a party 

to any lawsu 

A 

Q No, 

A Ju: a sma at 


of property, wh 


pa} 
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Q That would en 

you be selected as a juror? 

A None at all 

Q To what exte! ha 
accounts of this trial or of <& 
A Your Honor, I don’ 
very little and the news of 


news comes on abou ne ime I am m\ 


| I really don't know a thing in the world al 


Q All right Have you xr form 
opinion about the guilt or innocen 
lawsuit? 

A No, sir 

Q Did you in any way 

this jury? 


A No, S11 


i -— 


with you about 


16 
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case in @ manner t-) \ 1 S€ 


10 that you can at v 

i rendering a fair and partis 

12 and the law and in accordance 

13 A BOs air, 

14 Q Do lave an p id g 
15 any attor W es g g ) 
16 States or a 

17 state thar 
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19 Q 
20 experience or received a 12 
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22 side in this laws g pa: 
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have any 
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member of the panel who is now or has ever 

been employed by the United States Secret Service? 

Have you hed a1 member of the panel who has a 
relative or a friend who is now or who has been empl 
the United States Secret Service? 

Any member of the panel other than Mr. Arp who 
has been engaged in police work or in prison work? 

THE COURT: Ir, Arp, have you heretofore 
us of your experience in that connection full: 

Cs aes Sa? 

RT: Have you heretofore told us of your 
connection in that regard heretofore fully about any police 
or prison work? 

MR. ARP? "No, sir, [ dantg-- 
THE. COURT: laybe I didn't make myself clear. 


4 


welieve you indicated that at one time you were ass 


.q9) 


or operated the workhouse? 
Raat: fea, sir, for four years. 
lig s that the only police or prison 


pty 


work that you have had? 


MR. ARP: Bradley County. 
THE COURT: Does a member of this panel have a 


relative or a friend who served on the grand jury that 


on 


20 


ers? 


lew retired who 


- 


10 


ee 
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25 
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' || described to us? 

2 ME. DHIPEeY: No, sir, just usvedly contract 

3 || interpretation. 

4 THE COURT: Any member of the panel who 

5 relative or close friend who was ever involved ina l 

6 dispute, either as an employer or employee other than as 

7 been stated? 
a Any member of the panel or his or her relatives 
9 or friends who own stock in a corporation or business th 

10 || hs been affected by a strike or by labor difficulties? 


11 Should the evidence in your opininn warrant and 


12 justify a verdict of acquittal as to any defendant or as to 


14 of any loss of employment or loss of pwomotion, loss of 

15 any benefits by reason of voting yow convictions in that 
16 respect? 

17 Has any member of the panel ever written anyth 
w || for publication on labor-management relations? 

19 Does any reason suggest itself to my member of 
20 this panel as to why he or she could not render a just ver 
21 based upon the law and evidence as given to you by the 

22 Court ? 

23 \ll right. It's time, let's adjourn como ai 
4 i) 2:15. 

25 Min. Y: Wikeat. hot? 


13 all defendants in the case, would any of you have any fear 


L- Ly 
L THE COURT: First let's excuse the jury. Lad te 
2 | and gentlemen, now, do not discuss this case, do not tall 
3 about it among yourselves, do not allow anyone to talk to 
4 || you about it or talk about it in your presenc p 
| 
5 yourself in a posture whereby if you are called selec 
6 to serve as a juror in this case that you can do so fa iriiy 
7 and impartially and on the basis solely of the proceedi: 
) 8 in court under the instructions of the court. Go 
' SR OMe’ sear. 
10 (The panel referred to above was excluded from : 
11 the courtroom and in its absence the following proceedings 
12 || were had to-wit:) 
13 THE COURT: Gentlemen, we will recess court at 
ij 
14} this time for lunch until 2:15, At that time have prepare 
15 to submit to the court any further or additional requests 
16 || that you may have to be directed to the uae 08 
7 || individual juror. Let's be in adjournment until 2:15, 
19 || adjourned for the noon recess until 2:15 o'clock p. m.) 
ind 20 
ee ed 
21 
Tk 22 


23 
24 


18 (Thereupon, at 12:32 o'clock p. m., Court was 
25 
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AFTERNOON SESSION 


. 2:30 O'Clock P.M. 

3 (Thereupon, pursuant to adjournment for the noon 
4 recess court was in session.) 

5 THE COURT: All right, gentlemen, are there any 

é questions that you wish to submit to the Court? 

7 MR. HOOKER: Nothing for the government. 

8 THE COURT: Any further questions? On voir dire? 
9 MR. BRANSTETTER: I have a matter thet relates 

10 to that but not a specific question as such. 

1] THE COURT: First, let's take this matter, are 


12 there any questions? All right. 


13 MR. BRANSTETTER: May it please the Court, the 

1a questions that were submitted on yesterday-- 

15 THE COURT: Do you wish to re-submit the questionp? 
16 MR. BRANSTETTER: We would like to ask that they 

17 be re-submitted. 


THE COURT: They will be considered as re-submittpd 


19 on behalf of all defendants. 


MR. BRANSTETTER: On behalf of all defendants 


20 

4 and if it is appropriate I think that we might request that 
22 they be noted as filed and made a part of the record and I 
23 have one I would like to hand up thet I'm finishing. 

24 THE COURT: All right, sir. 

95 MR. BRANSTETTER: I now have e motion, may it 
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Psy 
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“i 


oO 


919 


please the Court, if it is the appropriate time to present 
iG: 

THE COURT: Yes, sir, the Court will recognize 
you, Mr. Branstetter. 

MR. BRANSTETTER: I furnished government counsel 
with a copy. I would like to read it. It is very short. 

Te COURT: ALL rignt. 

MR. BRANSTETTER: Come now defendants and again 
respectfully suggest to the Court end request that the Court 
explain and instruct the prospective panel OL Furors. in 
detail of their functions if they are selected as jurors 
giving specifically the basic law that governs in this case. 

Specifically it is requested that the Court 
clearly and specifically tell the prospective jurors on the 
voir dire that the defendants and each of them are presumed 
to be innocent. That presumption of innocence continues 
until and unless it has been overcome by evidence which 
establishes the guilt of each defendant beyond a reasonable 
doubt. 

That the burden of proving either all of the 
defendants guilty is on the government and that burden never 
shifts. That there is no duty on any defendant to prove 
himself innocent. That before any defendant can be found 
guilty the government must produce evidence which is suffi- 


cient to convince each and every juror of the guilt of such 


22 - 


\wv 


defendant. 


That the indictment is not to be taken as any 

: evidence of guilt or even as a suspicion of sullt,. That the 
: indictment is merely a form that is used to bring a case into 
. court. That fact that a defendant is srrested, indicted and 
6 $s a defendant in @ case is not to be considered as evidence 
7 against him in any manner whatsoever. It is respectfully 

8 requested that the jurors must be made aware of the foregoing 
9 propositions of law the very beginning and before they are 

10 accepted as jurors. 

WW A juror cannot in good conscience sit on the 

12 jury and perform his function even if e juror has the desire 
13 to fulfill his obligations and to be a good juror in the 

14 absence of a knowledge of the law thet is to govern his 

15 conduct at the beginning of trial. 

16 It is impossible for him to fulfill his functions 
17 and certainly the constitutional guarantee of due process 

18 cannot be met unless the jurors are fully advised on the 

19 above basic principles of law and fully understand and tne 
20 Court must make certain that they do understand these 

21 principles and agree to follow such principles and an 

22 abstract proposition given by the Court that the Court will 
23 instruct at the end of the trial end a question as to 

24 whether the jurors will follow the law as given by the ae 
25 does not suffice. The jurors must be aware prior to the 


a 


beginning of the trial of these basic principles. 


- It is further contended that in this case more 
: go then in any ordinary case it is imperative that the basic 
principles of law be made clearly and unequivocably by the 
Court to the jury and the Court ascertain that each juror is 
6 fully congnizant of these basic principles of law from the 
7 very beginning because in this case there sre multiple 
8 defendants and most members of the panel who have been 
? questioned have indicated that they have some knowledge 
10 about the defendants or about the case from newspaper account 
W or otherwise and unless they understand that they must start 
12 with the bases thet each defendant is presumed to be innocent 
13 and that the burden is on the government to prove guilt and 
14 that the presumption of innocence continues throughout the 
15 trial end into the jury deliberations, there is no way that 
16 a juror can properly perform this function. 
17 It is contended by the defendant that up to this 
18 point even though requested by the defendants the Court has 
19 not fully advised the jurors on these premises. 
20 Tt is further respectfully requested that as to 
21 the above matters that counsel for the defendants be per- 
22 mitted to directly interrogate the jurors. 

1 Tk 2293 
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I have stated for the record that I have handed 


2 counsel for the government a copy and request that it be filed 
3 as a motion at this time, although there is no certificate of 
4 || service. 

5 May it please the Court, we respectfully submit 

6 that this is of the utmost importance to a fair and impartial 
7 || trial. It is further respectfully suggested that when the 

8 || Court has asked these questions with reference to the matter 

9 || of presumption of innocence that was previously submitted, 


10 || that they were asked in such negative form as not to draw an 
11 answer from any juror as to whether or not at the present 

12 || time they knew the law was that a defendant is presumed 

13 || innocent until proven guilty and this, may it please the 

14 || Court, is not a matter of instruction when the jury is given 
15 final instructions because at this moment, unless each and 
16 || every prospective juror on voir dire knows the law to be as 
17 || stated in the motion, then they are not qualified to sit in 


18 the jury box. 


19 THE COURT: All right. 
20 MR. SCHIFFER: Your Honor, I have one matter which|-- 
21 THE COURT: (Interposing) No, let's complete 


22 || this matter at this time. 
23 MR. BRANSTETTER: May it please the Court, this 
24 || is submitted, although stated at the bottom for the Defendant 


25 || Larry Campbell, I am authorized to submit it on behalf of all 


defendants. 

THE COURT: All defendants. All right, it will be 
so considered. Do you wish to say anything to the motion? 

MR. NEAL: Just, your Honor, that you charged 
this in substance generally once at their request. It seems 
to me to charge it again, you charged it almost word for word 
just prior to noon, any other charge like this will certainly 
convince the jury that there is something more here that the 
Court is trying to tell them, I think. 

THE COURT: Well, is there any objection to what 
they have requested here as a matter of law? 

MR. NEAL: Well, I think there could be some 
objection to it as a matter of law, but I don't think that 
the jury, before they heard a word, should be instructed 
three or four times as to the presumption of innocence, to the 
burden of proof of the government. 

I remember clearly the Court charging on every 
word of these things. I think there may be some question, 
for example, with a charge that presumption of innocence 
carries through the trial and into the jury room. I am not 
so sure that that is the law. There is a legal presumption, 
of course, at the start of the trial. When that is dissipated, 
I don't know, but the point I am making, your Honor, seriously 
is that these have been charged once, once specifically and 


once generally, to every man in there and the government 


23 
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remembers clearly it being done. 

MR. BRANSTETTER: May it please the Court, in 
response to government counsel, the very basic concept that we 
are now requesting has been basic to the law since the existen¢e 
of this country and the government. 

Let me give an example, may it please the Court, 
When the jury comes in to be asked questions from voir dire, 
at that very moment when they are subpoenaed, when they go in 
in the evening, when they go in after the case is submitted, 
at every stage of the proceeding the presumption of innocence 
is right there in front of them under the law and the govern- 
ment must begin at the bottom and seek to stack up enough 
evidence step by step, step by step, until they rise above the 
presumption of innocence and until they have done that and 
shot so high as to destroy the presumption of innocence and 
to show the defendant or defendants guilty beyond a reasonable 
doubt, then it should be kept in front of the jury. It's 
basic to constitutional due process. 

THE COURT: All right. 

MR, SILETS: Your Honor, I would like to be heard 
just for a moment on this proposition. I think -- I don‘t 
have the authorities before me, but I think the authorities 
do establish, without any doubt, that the proposition of law 
is that the presumption of innocence exists throughout each 


step of the proceedings until the very moment the jury goes 


wm « 
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into the jury room, after having been instructed by the Cour 
on the law, and then, as Mr. Branstetter indicates, the 
government's evidence must overcome beyond any reasonable 
doubt that presumption. 

But to the issue at hand 

THE COURT: (Interposing) I am inclined to give 
this, I mean to inguire of the jury. I don't mean to 
terminate your argument, but the Court is disposed to consider 
this reguest. 

MR, SILETS: Thank you, your Honor. 

MR. NEAL: Your Honor, I feel so strongly that 
this has been charged once, I wonder if you would want to 
wait and read the transcript on it? 

MR. SILETS: Well, we are willing for the Court to 
adjourn as Mr. Neal suggests that the Court should examine 
the transcript and review as to each of the some twenty-odd 
veniremen who have been placed in the box. 

THE COURT: Well, I think that it has been 
generally covered. I can see no -- well, all right. Anything 
further? 

MR, BRANSTETTER: Not on this particular matter, 
may it please the Court. I would like to challenge a juror 
for cause. 

THE COURT: All right. 


MR. BRANSTETTER: If the Court will recall that Mr 


1 John B. Arp, I believe he sat over on the end back row, Mr. 

2 || Arp was the gentleman. 

3 THE COURT: What is his number, do you have it? 

4 MR. BRANSTETTER: Yes, it's 156, may it please 

5 the Court. 

& THE COURT: All right. 

7 MR. BRANSTETTERs This is the gentleman from 

8 || Cleveland, Tennessee, who stated that he now had a deputy 
9 || sheriff's commission for that county and that he also carried 
10 || a -—- some sort of a commission from the city police. 
1 There is no contention on the part, on my part 
12 || at this time that the commission from the city police would 
13 || constitute an exemption for him, but there is a contention, 
14 || may it please the Court, that the fact that he is a deputy 
15 sheriff comes within the concept of our discussions yesterday 
16 || on another juror. It comes in because of this, even though 
17 || he is not actively engaged from day to day in performing the 
18 functions as a deputy sheriff, he is, nonetheless, under the 
19 laws of the State of Tennessee, subject to being called for 
20 || either the service of processes at any time, for which he 
21 || would be paid on a commission basis in that particular county, 
22 || or he may be called to perform any special service that the 
23 || sheriff may desire or need to be performed at any time, day 
24 || or night, and be paid for this service, either on a commission 


25 || fee basis or paid out of the sheriff's fund. 


23 


TK 23 End 


TK 24 


fls 


19 


20 


21 


22 


23 


24 


25 


We think that this constitutes him an official 
in the sense that he is truly a deputy sheriff and that he 
should be excused for cause. 

MR. HOOKER: We would have no obje 
challenge being sustained. 

THE COURT: All right. In that event the 
challenge for cause of Mr. Arp will be sustained. 

All right. Anything further before we call 
panel back in? 

MR, SCHIFFER Your Honor, did you want me 
take this matter up with the Court before the jury cam 

THE COURT: Yes, if you desire to take it up at 
this time. 

MR. SCHIFFER: As your Honor knows, during the 
recess, luncheon recess this afternoon I served your Honor 


with a copy of the petition for writ of mandamus and a 


memorandum of law in support of the petition and the original 
and the requisite copies of this petition to the United Sta 
Court of Appeals for the Sixth Circuit 1s en rot at 


moment by air to that court in Cincinnati. 
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asking the United 
1 Circuit to enter an order to show cause w 
12 be a hearing for the writ directly and commanding 
13 Court to vacate its order of January 20, e 


14 grant a hearing on the pe loner's mo 


15 array of the furo 
16 mandamus, a mandamus 
17 vacate the order 
18 to challenge tne 


19 


20 petition a memorandum of law. view 1€ 


21 this will be in the Court! hands in 


22 afternoon as we expect, and 5) ono! 


23 the substance of the petitio sself, we fee 


24 of law is so conclusive on the state of 


am $ 


25 very last word of the 
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3 have related earlier 
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5 Schiffer. : 
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7 Government counsel, you see 
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this subject we believe to be paramount on the subject would 


ad 


- it not then be most apropos at this time, Your Honor, and I 
3 so respectfully move that we curtail this proceeding to 
4 permit the Court an opportunity in Cincinnati to weight the 
5 various items mentioned in this petition. We may have an 
6 emergency hearing on Saturday. 

) 7 I have been advised that it is generally customary 
> on these matters that the court may, of course, act on the 

} 9 papers themselves. However, since it does involve a 


10 constitutional issue, the court has sat in Cincinnati as 

11 they had on my last mandamus application a week ago on 

12 Saturdays. 

13 And go I would ask Your Honor out of the deference 
14 to the Court above and to this Court and yourself, of course, 
15 to defer any further action in this case until next Monday 

16 by mich time we expect the Court of Appeals will have acted 
17 on this petition. It may very well be we are at this very 


18 moment conducting a proceeding which is completely uncon- 


19 stitutional and contrary to law. 

20 THE COURT: I believe that motion and request should 
21 be denied. Now, then, may we have the panel returned. 

22 (Thereupon, the panel was brought into the 

23 courtroom. ) 

24 THE COURT: One moment, ladies and gentlemen, I 

25 have sent after a paper. Let's be in recess about one minute 


1 until I get the paper. 
a (Thereupon, a rece W taken an 


3 Court convened about a minute ce | 
5 || of this case, e wW re ' : 
6 law in cert 


7 that time as to tne —1W sho 


, 9 || that are char 


10 The Court wil; 
11 and no doubt at 
12 sit as a juror on this case that each defend 
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13 tried separately. His case, he entitled 


14 tried and considered separate 
15 each other defenc 
16 upon the inno 
17 
18 there any juror 
19 function and comr 
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guilt of each defendant beyond a reasonable doubt. 

And that the government has the burden of proving 
the case sufficiently to convince the jury of the guilt of 
each defendant. The indictment standing alone not to be 
considered as evidence of guilt but is merely a form to 
bring the case into court. 

If the Court gives you such instructions or more 
fully instructs you upon those matters at the conclusion of 
the case, would there be any juror that would have any 
question but what he could follow the instructions of the 
Court in thet respect? 

I take it by your silence that your response is 
affirmative to each of those inquiries. 

If you will, please, step out again. 

(Thereupan, the venire was excluded from the 
courtroom. ) 

THE COURT: Now, then, may we have the 10 jurors 


who were selected yesterday whose voir dire had been 


completed yesterday, will you call their names off in the 
order in which they were originally called, Mr. Dale? 

THE CLERK: Wo. 111, George H. Baber, Jr. 

No. 193, Patrick J. Haverty. 

No. 123, Grady Jones. 

No. 107, Mervin oH. Viek. 


No. 108, Irvin L. Huber. 


L No. 196, Thomas Kendall Wood. 


2 No. U7, Bs De eee. 
3 THE COURT: What was the number of Mr. Case? 
4 THe CUBRK: No, le7, Your Henor. 
5 No. 114, Vallie Colvin Jones. 
6 No. 104, Mrs. Sam Oliver. 
,End 7 No. 145, Lake Liner. 
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THE COURT: All right. Now, will you call the 
first two jurors who have been examined this morning and not 
otherwise excused? 

MR. DALE: No. 155, Edsel Morrison. 

No. 153, J. D. Starnes. 

THE COURT: Now, then, ledy end gentlemen, so 
that we may all renew our acquaintance with you and place 
in our minds and in the minds of counsel the respective 
jurors now seated in the box, as Ii call your names would you 
mind standing, please, and then be seated? 

(The members of the panel stood as their names 
were being called by the Court.) 

THe COURT: Mr, George H. Baber. 

MR, BABER: Here, sir. 

THE COURT: All right. Mr. Petrick J. Hawert: 
Mr. J. Grady Jones. Mr. Mervin 2. Viek. Me. Iewinm bb. Huber. 
You may be seated, Mr. Vick. Thank you. Mr. Irwin L. Huber 
Mr. Thomas Kendall Wood, Mr. Ellis D. Case. Mr. Vallie 
Colvin Jones. Is that Vallie Colvin Jones? 

MR. JONES: Yes, sir. 

THE COURT: Mr. Jones, Colvin Jones. Mrs. Sam 
Oliver. Mr. Leke S. Liner. Mr. Edsel V. Morrison end Mr. 
Joe Douglas Starnes. 

All right. Any reason why the jury should not 


at this time be excused? All right. If you will, step out 
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again, please. 


: (The panel of 12 referred to above was excluded 
: from the courtroom.) 
: THE COURT: Under the order of the Court with 
, reference to the exercise of peremptory challenges, it would 
: be appropriate at this time that the government should 
) exercise any peremptory challenges. 
- MR. HOOKER: Has the state passed them beck to 
7 us? I didn't understand, I mean the defense passed them 
i back to us? 
a THE COURT: It wes in the hands of the defendants 
a last evening when we recessed. Do the defendants desire to 
, 3 move first in this respect? 
14 MR. HOOKER: I didn't understand that they had 
15 indicated. 
16 MR. BERKE: We will wait for the government, we 


W7 will be polite to them this time. You are first. 
18 THE COURT: I had assumed as much. 
19 MR. REDDY: Had they finished their challenges 


20 last night? 


21 THE COURT: Well, they have exercised such 

22 challenges, I essume, as they desire to exercise at this 

23 time end under the order of the Court is there eny mis- 

24 understanding about that order? 

25 MR. HOOKER: Your Honor, indulge us just e moment 


THE COURT: Certainly. 


S MR. HOOKER: May it please the Court, the govern- 
‘ ment will challenge Juror No. 107, Mr. Marvin H. Vick. 
: THE COURT: All right. Mr. Vick will be excused. 
; Any others? 
’ MR. HOOKER: No, sir. 
. THE COURT: All right. The defendants, now, if 
. you wish for me to call on each defendant individually. 
? MR. SILETS: Your Honor, I think that we have 
Ww decided to pool our challenges because of the Court's order 
¥ limiting us to only two spiece, 
i THE COURT: All right. 
' 13 MR. SILETS: It is our position Shite Sue Ue 
14 insufficient but as long as it is insufficient that we will 


15 take advantage of trying to pool them. 


16 THE COURT: All right, that is perfectly agree- 
7 able. 

18 MR, SCHIFFER: Does your Honor fill the box now 
19 with the one? 

20 THE COURT: Oh, yes. We will call the next 

21 juror. Do you wish to have that jury returned to the court- 
22 room for any purpose? 

23 MR. SCHIFFER: No, sir, 

24 MR. BERKE: I think it might be helpful. 

25 MR, HOOKER: No, sir, we don't care. 
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L THE COURT: We will proceed each time there is 
a @ vacancy, we will fill that vacancy with the next juror or 
3 as long es there ere jurors whose voir dire has been complete. 
4 MR. BERKE: If it is not too much inconvenience, 
4 your Honor, we would like for that juror just to step im LOR 
6 @ moment to be sure that we have the one right placed, thet 

7 we do not make a mistake on the name. If there is no objec- 
8 tion to that. 

4 9 MR. HOOKER: No objection from our standpoint. 

| 10 THE COURT: All right. Just have them line up 
11 here rather than attempting to take-- 
12 MR. BERKE: (Interposing) No, just that one. 

: 13 THE COURT: Oh, that one. 
14 MR. BERKE: Yes. 
15 THE COURT: All right. 
16 MR. BERKE: We are not asking for all of them 
7 back in, just that one. 
18 MR. DALE: Wl, Irvin Morris Shipley. 
19 MR. SILETS: Your Honor, sccording to my tally-- 
20 THE COURT: (Interposing) Just a moment. 
21 MR. BERKE: Mine shows-- 
99 THE COURT: (Interposing) The Court's records 
23 indicate that it would be-- 
a MR. BERKE: (Interposing) Stewart might have 
95 been excused by the Court. 
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THE COURT: No. My records would indicate that-- 


: just a moment, heave the juror wait outside just @ moment-- 
. that Edsel D. Morrison and Mr. Sternes were placed on this 
? panel and that the next juror would be Marshall Stewart. 
° MR. NEAL: He was excused, 
- MR. DALE: He was excused, your Honor. 

) e THE COURT: Oh, yes. The next juror then would 
ad be Mr. Shipley, that's correct, 

9 MR. DALE: Yes, your Honor. 
10 THE COURT: Irvin M. Shipley. All right. Willi 
" you have Mr. Irvin M. Shipley step in the courtroom for a 
12 moment? 
13 (Thereupon, Mr. Shipley was brought into the 
14 courtroom. ) 
15 THE COURT: Just stand right here, Mr. Shipley. 
16 Everyone just wanted to be sure that they just recalled 
17 exactly who you were and further identify you. All rient. 
18 (Thereupon, Mr. Shipley was excluded from the 
19 courtroom.) 
20 MR. HOOKER: We will pass. 
21 MR. SILETS: Your Honor, is my tally correct, 
22 the government hes used three challenges? 
23 MR. HOOKER: That is correct. 
24 THE COURT: Just @& moment. 
25 MR. HOOKER: Thet is correct, yes. 
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THE COURT: <All righe. According to the Court's 
record the government has used three peremptory challenges, 
one peremptory challenge was used on behalf of Mr. Campbell 
and one on behalf of Mr. King. There would, therefore, 


ten peremptory challenges remaining for the defendants. 


_ 
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1 THE COURT: Which it is the understanding of the 
2 || Court are to be pooled. 

3 MR. BERKE: If your Honor please, on behalf of 

4 || the defendant Mr. Hoffa we would like to excuse a juror. 

5 THE COURT: This is not only on behalf of one 


6 || defendant, this is on behalf of all defendants? 


7 MR. BERKE: Yes, your Honor. 

8 THE COURT: All right. 

g MR. BERKE: That will be No. 141, Mr. Shipley. 
10 THE COURT: All right, Mr. Shipley will be 


Il || excused. Call the next juror in sequence. 


12 THE CLERK: No. 198, your Honor, John A. Kilgore. 
13 THE COURT: All right, have Mr. Kilgore come in. 
14 (Thereupon, the venireman was brought into the 


15 || courtroom. ) 

16 THE COURT: All right, thank you, Mr. Kilgore. 
17 || We just wanted to be sure we. remembered who you were. 

18 (Thereupon, the venireman was excluded from the 
19 || courtroom. ) 

20 THE COURT: Does the defendants pass back now to 
21 || the government? 

22 MR, SILETS: Yes, sir. 

23 THE COURT: Is there anything further from the 
24 || government? Any further challenges on behalf of the govern- 


25 || ment? 
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MR. HOOKER: We pass. 

THE COURT: Ali right. 

MR. BERKE: If your Honor please, we will challenge 
Mr. Baber. 

THE COURT: Do you have the number on this, sir? 

THE CLERK: No. 111, your Honor. 

THE COURT: And the name? 

THE CLERK: No. lll, George H. Baber, Jr. 

THE COURT: All right, Mr. Baber will be excused. 
Call the next juror in sequence. 

THE CLERK: No. 185, Harry W. Tyler. 

(Thereupon, the venireman was brought into the 
courtroom. ) 

MR, NEAL: May we get a count on the challenges 
now? There have been four challenges by the defendants? 

MR. SCHIFFER: All right. 

THE COURT: Just a moment. Mr. Tyler, we just all 
wanted to get acquainted with you again to be sure that we 
remembered who you were. We appreciate your coming back in. 
You may step out now. 

(Thereupon, the venireman was excluded from the 
courtroom. ) 

MR, SILETS: Your Honor, I move to strike Mr. 
Tyler for cause. Mr. Neal in his presence told him how many 


challenges the defense had used. If he stays on this panel, 


1 || it can be reasonably expected that he will explain to the 
2 || other jurors the fact that the defense has stricken four 
3 || different individuals. It was certainly out of order. 


4 MR. HOOKER: Why, there couldn't be any merit in 


5 || that, if your Honor please. No juror would understand any 
6 || such thing as that. 
7 MR. BRANSTETTER: If the Court please, if the 
g || juror doesn't understand that we certainly don’t want him 
’ 9 || serving on this jury. 
10 MR. REDDY: There was no indication that the 
1 || juror even heard it, your Honor. | 
12 MR. SILETS: Well, if he didn't hear that, if 
13 || your Honor please -- 
14 THE COURT: Well, the Court heard it. Just a 
15 || moment, I have it under advisement. 
16 MR. BRANSTETTER: I would respectfully state to 
17 || the Court that we don't know exactiy how to proceed as long 
18 || as this is under advisement because it might be -- 
19 THE COURT: I am going to take it out from under 
20 || advisement in just a moment just as soon as I can finish 
21 making my notes. 
22 MR. BRANSTETTER: All right, thank you, sir. 
23 THE COURT: I will overrule the motion by the 
94 || defendant. 


25 MR, NEAL: I would like to state, your Honor, that 


1 || I did not know, of course, that the man was in the courtroom. 

“ THE COURT: Let's be careful what we say, gentle- 

3 || men, while any juror is in the courtroom. 

4 MR. HOOKER: Is it our turn now? The defense 

5 have used four and we have used three, is that cor: 

6 THE COURT: According to the Court's record, 
. 7 || defendants have used four challenges at this time and | 

8 || defendants exercised the last challenge. 

sf MR. HOOKER: We pass. | 
) 10 THE COURT: The government passes. | 

1 MR. HOOKER: The government passes. | 

12 THE COURT: It again passes to the defendants’ | 

13 || hands. | 

14 MR. BERKE: If your Honor please, the defendan | 

15 || will excuse Mr. Huber. | 

16 MR. NEAL: What is the number? | 

17 MR. HAGGERTY: No. 108. | 

18 THE CLERK: No. 108. 

19 THE COURT: No. 108. Is the next juror in the 

20 || order, Mr. McCampbell? Is that correct? 

21 THE CLERK: No. 182, Charles A. McCampbell. 

22 (Thereupon, the venireman was brought into the 

23 || courtroom. ) 

24 THE COURT: Mr. McCampbell, we have asked yor 

25 || come back so everybody could recall exactly who we O1 


1 sidering at this time and have the opportunity of renewing 
2 || our acquaintance. All right, sir, if you will, step out. 
3 (Thereupon, the venireman was excluded from the 
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t THE COURT: What does the government say? 

2 MR. HOOKER: Government passes. 

a MR. BERKE: The defendant will challenge Juror 

4 || Wood. 

s THE COURT: The number? 

6 MR. DALE: 196. 

7 MR. BERKE: 1296, Your Honor. 

B THE COURT: Call the next juror. 

9 | MR. DALE: 181, William Link. 

10 THE COURT: Have Mr. Link come in. 

11 (Thereupon, Mr. Link was brought into the courtroom} }) 
12 THE COURT: Mr. Link, we again just desire to 

13 renew our acquaintance with you so we could recall exactly 
14 who was under conpideration at this time and asked that you 
15 come back for that purpose go the attorneys could have the 
16 opportunity of recalling. 

17 Thank you very much, sir. 

18 (Thereupon, Mr. Link was excluded from the courtroom. ) 
19 THE COURT: All right. What does the government 
20 || say? 

21 MR. REDDY: Government passes. 

22 MR. HOOKER: Goverrment passes. 

23 MR. ALEXANDER: We will excuse Mr. Larry Tyler, 
ai 4 185. 

25 MR. REDDY: What was the number? 


MR. ALEXANDER: 185, Larry Tyler. 

THE COURT: All right. The next juror. 

MR. DALE: 159, Hoyle F. Albritton. 

THE COURT: The last juror who was 
Mr. Pyler. 

MR. DALE: 185, Your Honor. 

MARSHAL SERTEL: Let's have quiet in 
please, no whispering. 

THE COURT: Call Mr. Albritton. 

(Thereupon, Mr. Albritton was brought 
courtroom. ) 

THE COURT: Mr. Albritton, we had asked 
you come back just @ moment so that everyone could rec 
just who you were and renew your acquaintance and 
could have the opportunity to do so. 

Ad] right, if you will, step out 
sir. 

(Thereupon, Mr. Albritton was ex 
courtroom. ) 

MR. BRANSTETTER: May it please the Court-- 


THE COURT: Yes, sir. 


MR. BRANSTETTER: Could I request to the Court 


the Court ask this particular juror if he is a deputy 


gheriff. 1 was absent when the Court was asking that questior 


and I want to make sure of the correct information. 
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THE COURT: All rien. ye hi 

(Thereupon, Mr. Albritton was b1 
court.) 

THs COURT: Mr. Albri 
requested to ask are you a depu sher: 

MR. ALBRITTON: No, sir 

Tie COURT: All right That wi 
you. 

(Thereupon, Mr. Albr n was 


courtroom. ) 


THE COURT: All right. What doe 


say? 

MR. HOOKER: Government passes. 

MR. NEAL: Is that eight challeng 
defendants? 

THE COURT: Seven. 

MR. BERKE: The defendant 
Albritton. 


THE COURT: Albritton. 

MR. DALE: 159, Your Honor. 

THE COURT: Call the rext juro 
ME. DALE: 130, Hal W. Beblen. 
MR.HOOKER: What is the number? 
MR. DALE: 110, 1-1-0. 


(Thereupon, Mr. Bullen was brought 
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THE COURT: Mr. Bullen, we have asked you to come 
back just a moment so that everyone could get acquainted 
with you again and recall just who we were considering at 
this time. 

Thank you very much. 

(Thereupon, Mr. Bullen was excluded from the court- 
room. ) 

MR, ALEXANDER: If it please Your Honor-- 

THE COURT: (Interposing) One moment. Just a 


minute, gentlemen, let me get my records straight. 


MR. HOOKER: Government pass6s. 

THE COURT: All right. 

MR. BERKE: If Your Honor please, the defendant 
will challenge Juror McCampbell. 

MR. DALE: No. 182. 

THE COURT: 182? 


MR. DALE: Yes, Your Honor. 


?) 
~J 
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1 THE COURT: All right, call the next juror in 
2 || sequence. 
3 THE CLERK: No. 121, Bruce Ringer. 
4 MR. HOOKER: This is the next one? 
5 THE COURT: This is the next juror called. 
6 MR. HOOKER: What is the number? 
| 7 THE CLERK: No. 121, Bruce Ringer. 
8 (Thereupon, the venireman was brought into the 


9 || courtroom. ) 
10 THE COURT: Mr. Ringer, we have asked you to step 
11 || back just a moment so all of us could become acquainted again 
12 || and recall who we were attempting to identify. All right, 
13 |} will you step out? 
14 (Thereupon, the venireman was excluded from the 


15 || courtroom. ) 


16 THE COURT: What does the government say? 

17 MR. HOOKER: The government passes. 

18 THE COURT: All right. | 
19 MR, BERKE: If your Honor please, what does the 


20 || Court's records show now? 

21 THE COURT: 1, 2; 3, 4,5, 6, 7, 8, amd 9. 

22 MR. BERKE: If your Honor please, I don't know 
23 || that we've kept very good bookkeeping. Could we have just a 
24 || little recess to see what we have left? 


25 THE COURT: Would you care for me to call my 
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} || records? 
2 MR. BERKE: We would appreciate that. 
3 THE COURT: My record reflects, Mr. Berke, that 
4 || you have excused in this order? 
© MR. BERKE: No, we want to know what is left, not 
6 || what is left. We don't care what we have used. We want to 
7 || know what is left. 

THE COURT: Do you mean what jurors are left? 

9 MR. BERKE: That's right. All right, they seem 
10 || to want the complete record if it is not too much trouble, 
1) || what was stricken and also what is left. Right? 
12 MR, SILETS: Yes, sir. 
13 MR. BERKE: You have excused No. i4l, Mr. 


14 || Shipley. 


15 No. lll, Mr. Baber. 

16 No. 108, Mr. Huber. 

17 No. 196, Mr. Wood. 

18 And No. 159, Mr. Albritton. 

19 And No. 182, Mr. McCampbell. 

20 My record reflects that on behalf of Mr. Campbell, 


a1 || Mrs. Gilliland, No. 117, was excused. 


22 On behalf of Mr. Tweel, No. 185, Mr. Tyler, was 


23 excused. 


24 On behalf of Mr. King, No. 189 -- I am unable to 


a5 || read my own handwriting. 
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1 MR. HOOKER: Mr. Gordon. 

2 THE COURT: Mr. Gordon was excused, for a total 
3 || of nine challenges. 

4 MR. HOOKER: No. 9 is Mr. Stewart. 

Q MR, NEAL: It was Mr. Gordon, your Honor. I 

6 || don't think that is the right number. 

7 THE COURT: There are a total of nine challenges 
g || exercised by the defendants at this time according to my 


9 || records. Am I correct? 


io MR. SCHIFFER: Yes, sir. 
1. MR. SILETS: Yes, sir. 
12 MR. NEAL: Correct. 
. 13 THE COURT: And three challenges exercised by 


14 the government. 


15 THE CLERK: Yes, sir, nine and three. 

16 THE COURT: Any further requests? 

17 MR. BERKE: Do you want what is left? 

18 MR. HAGGERTY: Only one left. 

19 MR. BERKE: I mean, twelve jurors sitting -- 
20 MR. HAGGERTY: No, we have those. 

21 MR, BERKE: All right. Could we just have a 


a2 || few moments, if your Honor please? I think we have moved 
23 along rather rapidly and we would like to consult a few 


a4 || minutes. 


25 THE COURT: All right, let's take a five-minute 
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1 recess. 
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q MR. SILETS: Your Honor, I would like to make 
a a motion, if the Court please. 
3 THE COURT: All right. 
4 MR, SILETS: Under Title 28, Section 1862 
5 stated as follows: | 
6 "The following persons shall be exempt from 
7 service:" 
8 And then under Paragraph 3, "Public officer 
’ 4 the executive, legislative or judicial branches of 
10 government of the United States or sny state, district, | 
11 territory or possession or subdivision thereof, who are | 
12 actively engaged in the performance of official duties | 
13 It has been called to my attention and specti- 
14 fically asked these questions of Mr. Grady Jones: 
15 "Question. Are you considered a public ic: | 
16 of your county? 
17 "Ves. | 
18 "Would that be a part of the executive, legis 
19 lative or judicial branch of the county?" 
20 He answered, "I believe executive.” 
21 I asked, "Are you currently actively engeged 
22 the performance of your official duties? 
23 He said, "Yes." 
4 He has fit all of the qualificstions require 
as under Subdivision 3, Section 1862, Title 28 and he is als 
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exempt in the same fashion as a member of the police depar 
ment is exempt. 

You recall he was the gentleman who was 
jury commission, he was a jury commissioner. 

THE COURT: <All right. Whet do you say tor 
government? 

MR. NEAL: Your Honor, again if he is, am n 
sure that he would be considered an official. I don’! 
he would but if he is it's an exemption again not a dis- 
qualification. Moreover, your Honor, I would like to point 
out this comes at an unduly untimely stage. 

I remember distinctly your Honor pointing out 
that all challenges for cause up to that point should te 
made at a certain time. Now, thet is in the transcript, 
can’t cite-- 

THE COURT: (Interposing) That may be in the 
transcript but I think the parties have a right te cheablens 
for cause at any time until the jury is completed, if there 
is good cause. 

MR. NEAL: Well, your Honor, this is certainly 
not good cause. This is an exemption in the statute, ii 
that man comes within it, and I doubt that he comes within 
it, but this is not a disqualification, this is not a chal- 
lenge for cause, this is an exemption. 


The man has been here now for days. Even if he 
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came within that it would be no exemption or no challenge 
for cause. 

Respectfully and most earnestly, your Honor, we 
object to any challenge for us on Grady Jones at Gals tims, 
he is not challengeable for cause. 

MR. HOOKER: I dontt believe he falls within 
that section, if your Honor please. Here is a man that is 
just a jury commissioner there that I teke it, just like in 
most counties, at stated intervals he participates in the 
selection of a jury. 

I dontt think he is an officer of the state or 
county, or city, as the case may be, within the meaning of 
that Subsection 3 of Section 1862 of U. S.C. A. 

I think that is where the proposition is, that 
he doesn't come within that category. 

THE COURT: All right. Anything else? 

MR. BRANSTETTER: May I suggest to preserve time, 
I believe under the uniform jury act that was passed appli- 
cable to all counties in the State of Tennessee with the 
exception of possibly three or four that they were designated 
as officials, public officials, is my recollection, I am 
stating this from recollection. 

THE COURT: All right. Let's be in recess a few 
moments, gentlemen, and we will look this question up. 


(Thereupon, ea recess was had.) 


i 


THE COURT: All right, is there anything further 


with regard to this? 


Bes 


MR. HOOKER: Nothing for the governme: 


5 THE COURT: Gentlemen, I'm going to resolve 
6 doubt on this in favor of allowing the challenge for 13 8 
7 as to Mr. Jones. So, Mr. Jones will be excused, 

8 MR. REDDY: What is his number? 
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(Thereupon, after recess, Court was in session. 
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THE COURT: No. 123. All right,do you 


AS 


10 have Mrs.Guinn come back in? | 


W MR. BERKE: No, Your Honor. | 
| 
12 THE CLERK: No. 105. 


13 THE COURT: Does the government request that she | 
14 come back in? 
| 


15 MR. HOOKER: No, sir. She takes Mr. Jones! 


16 and that makes a full jury. 


17 THE COURT: All right, just a moment now. 
18 MR. BERKE: That's right. 
19 MR. NEAL: Your Honor, I don't like t , W 


20 the Court indulge me to cite a case on that, on the exem 


21 not being a disqualification, a personal privilege may be 
23 The COURT: All right. 

24 MR. NEAL: It is United States versus Lee, 

as || 489, S54 American Reporter. 


; 
{ 
22 claimed or waived? I think it might be right con poin 


° 
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Columbia. It is a District of Columbia case 


oS 


Your Honor want to consider that 

MR. SILETS: Your Honor, may 

THE COURT: What is the citation 
reporter system? 

MR. NEAL: It is in the Federal 
and it reads as follows: District of Columbia, 
Exemption from jury duty is not a disqualification 
a juryman. It is a personal privilege which may be 
or waived. United States versus Lee. Now even under 6 | 
contention made by Mr. Silets this man could ciaim 


exemption only. Even under the statute taking tne 


his position, Your Honor, he could claim an exem 


the case, I found the headnote here, and 
Honor's attention. 
MR. SLIGETS I believe the Cou) h 


THE COURT: Yes, I think this 


/ 
| 
should stand. | 
| 
MR. HOOKER: How many challenges, | 
THE COURT: Yes, sir. Just 4 moment, | 

/ 
let me straighten out my records now | 


MR. HOOKER: They have three 
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L THE COURT: 15 what? 

2 MR. NEAL: 15 D. C. 489, Your Honor ig 
in this case but according to this case and na 


TRE CLERK: Right. 

THE COURT: Mr. Jones! number is what? 

THE CLERK: No. 123, Your Honor. 

MR. HOOKER: Mrs. Guinn took his place, right 
THE CLERK: Right. No. 105, Mrs. Guinn. 


THE COURT: All right, 


MR. HOOKER: Just a moment, if Your Honor please. 


THE COURT: <All rigkt, yes; sir. 

MR. NEAL: Itis your time. 

MR. BERKE: No, it is yours. 

MR. NEAL: Your Honor, they haven't exercised a 
peremptory challenge. They struck Mr. Jones for cause. 

THE COURT: Well, he is stricken and out of the 
panel and now the panel--, there are 12 in the panel. The 
defense if they desire to exercise a challenge at this time 
would have the right to do so. 


MR. NEAL: Otherwise, we have a jury? 


THE COURT: No, sir. No, sir. If the defendants 


desire to exercise any challenges, if not, it will pass back 


to the government and come back to the defendants. 
MR. BERKE: We do not at this time, Your Honor. 
ite COURT: All night. 
MR. HOOKER: The government passes. 
THE COURT: All right, what do you say for the 


defense? 


L MR. BERKE: The defendants 
Ringer, Your Honor. 

3 THE COURT: The number please 

4 THE CLERK: No.121 

5 THE IRT: No. 

6 MR. REDDY: That is right, 


, THE COURT: All right. 


10 defendants have exercised now ter lienge 
1 government three challenges. 
12 The defendants have two challenges rems 
13 the government three challenges rem: ng We Ww 


call 14 additional jurors. 


15 MR. BOOKER: “Theat is ir alternate 
16 regular juror‘ 
17 THE, \ need one re; r 


18 got five challenges. That would be X 


19 alternates and the four challenges | 
20 MR. HOOKER: That would 


21 One juror and four alternates is five i 
22 THE COURT: One juror and five 
23 six for the regular panel. 

24 MR. HOOKER: That's righ 


25 THE GOURT: And then we wil 1eed for 


selene 


ee EEE 


| four challeng 


1 
2 
3 
4 
5 
6 
7 
8 
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1. 31 - DCly THE COURT: Call fourteen additional jurors. 

2 MR. DALE: 126, L. S. Lee, Jr. 
3 THE COURT: 126. 
4 MR. DALE: Yes, sir. 
5 MR. REDDY: S. L. Lee, Jr.? 
& MR. SAULPAW: Yes. 
7 MR. DALE: Lee. 

| % THE COURT: All right. 

) 9 MR. DALE: 134, Ernest W. Connell, Jr. 
10 188, Raymond McConnell. 
1! 116, Eugene Howard Godfrey. 
12 140, Howard L. Clark. 

| 13 147, C. E. Rouse, 

| 14 177, LaFitte F. Prigmore, Jr. 
15 THE COURT: LaFitte what? 
16 MR. DALE: Prigmore, Jr. 
17 THE COURT: P-r-i-g? 
18 MR, DALE: M-o-r-e. 176, George Blackwell Smith. 
19 MR, REDDY: Junior? 
20 MR. HOOKER: Junior, yes. 
21 MR. DALE: George Blackwell Smith is all I have 
22 || here. 
23 MR. HOOKER: It shows Junior on the list. 
24 MR. DALE: Junior is right, your Honor. 103, 


a5 || Mrs. Oza Akers (spelling) A-k-e-r-s. 


al, 2 2 a E e M @ De ak 1 
194, John rhc 
That makes fourt n, 


THE COURT: All right. 


*. 


fourteen jurors, is there any 
remain can't recess and qo ha 
to go? Any other reason to Keep 2m 
right, let's have the juror me in that 
not necessary, gentlemen, 1 can stay there a ha 
others come right in front. 
(Thereupon, the 1. re red to 
brought into open court.) 
THE COURT: Ladies and 
not have any cccasion to Ca. fon jy ar 


or any occasion to keep you here fur ce, 


oO 


going to permit you to go back 
do so at this time. 
Let me give these sugges 
however: 
Do not talk about this case amo C 
do not talk to anyone about th . Keer 


in the posture where that you can tr 
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upon to be a juror in the case solely on 


courtroom and on the instructions of th 


Now, there will be officers availab] 


with any reasonable accommodaticn that 
your comfort and to run any errands tha 


that respect. 


oY) 
q 
Hh 
i 
O 


Those gentlemen 
are not in any way parties to the pros 
or parties to the defense of the case. 

As I say, they are officers of 
not in any way connected or not to be in any 


in the handling of the jury with either sid 


Are there any other matters? if t! 


other matters then, ladies and gentlemen, you ma 


time and we will not keep you waiting arou 
rest of the day. 

Thank you very much. 

(Thereupon, the panel members 
were excluded from the courtroom. ) 

THE COURT: All right, may we have 


fourteen jurors called in the courtroom? 


eee 


TK 32 . 993 
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, THE COURT: Mr. Dale? 

é (Conference between the Court and the Clerk out- 

; gide of the hearing of the reporter.) 

“ (Thereupon, a venire of 1], was brought into the 
courtroom.) 


6 THE COURT: Ladies and gentlemen, you've had 


7 quite a wait this week and all I can do is just apologize to 


8 you for it. It has been necessary at this time to be used 

| 9 in order that proper processes of the law might be followed 
10 and in order that everyone might have their fair day in 
W court, and if you have been inconvenienced, and I'm sure you 


12 have been inconvenienced, by this deley and by the fact that 
13 you had to wait these several days since you were first 


14 called as jurors, if you feel badly about that, feel bedly 


15 at the Court about it because certainly none of the parties 
16 were in any way responsible for that. 

17 Tt was the Court's decision to request that you 
18 remain available. The only recompense as I mentioned to 

19 some of the jurors this morning I heve no medsels to award. 
20 I can't give you service stripes for the service that you 
21 have already performed. The only recompense that I can give 
22 is the fact that you have performed just by your presence 
23 and your availability you have performed one of the highest 
24 duties of citizenship and the satisfaction of knowing that 
25 you have been called upon to perform that duty and have 
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. performed it gracefully and willingly will have to be your 


: reward in this instance, 
’ Ladies and gentlemen, the Court hes decided in 
. this case that in order to assure a fair and impartial trial 


. to all parties in the case, that is, to assure that all of the 
6 proper processes and proper protections of the law are 

, carried out that it would be appropriate that the jury remain 
8 together throughout the trial of this case. That means that 


9 the jury will be kept together each evening in a local hotel. 


10 You, of course, would have the opportunity of 
WW making any necessary errangements if you were called to 

12 serve on this jury in that regard with your family or your 
13 business, and you would be permitted to make any necessary 


14 and appropriate contacts during that period of time keeping 


15 in touch with your family or with others and with other 


16 necessary transactions$ those contacts would have to be in 
17 the presence of an officer of the court, but these officers 
18 will be available to assist you in any way possible and to 
19 make as comfortable as possible and as at least burdensome 
20 as possible any service should you be called upon to serve. 
21 With that knowledge, are there any jurors now 
22 who feel that they cannot serve under those circumstences 
23 or have any reason why they cannot serve? 

24 I take it by your silence that there are no 

25 jurors who feel that they cannot serve under those cireumn- 


stances. 
2 
At this time I should like to address some 
: questions to each of you generally. Can you heer me, the 
. gentleman on the far end? Let's have those gentlemen move 
. a little closer so that they can heer better. Mr. Hooker, 
: I wonder if you would just mind moving sround on this side 
: of the table? 
: MR. HOOKER: Not in the leest, Judge. I would 
kind of like to stay around there if I could. 
"S THE COURT: Let me inquire first as to your 
“ general qualifications for jurors in this district and in 
2 | this division. 

. ” This court is the United States District Court 
9 for the Eastern District of Tennessee. The jurisdiction of 
15 the Court extends roughly to the geogrephical area com- 

16 prising East Tennessee. However, the court is divided into 
7 divisions and the division that we ere particulerly sitting 
18 in now is the Southern Division of the Eastern District. 

19 In order to be eligible for jury service in this 
20 district you must be a4 resident of one of the eight counties 
21 that make up the Southern Division of this court. Those 

22 counties are Bledsoe County; Bradley County; Hamilton County; 
23 McMinn County; Marion County; Meiggs County; Polk County; 

24 Rhea County; and Sequatchie County. 

25 Is there any member of this panel who are not 


residents of one of those counties? 

MR. REDDY: Your Honor, I think the count is 
nine counties. You counted them right but-- 

THE COURT: That's correct, there are nine counti¢és 
in the district. I called off all of them, however. 


6 MR. REDDY: You called them sll off, yes, sir. 
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THE COURT: Any member of this panel who is not 
21 years of age? 

Any member of this panel who is not a citizen of 
the United States of America? 

Any member of this panel who has served upon a 
jury in the United States District Court within the past year, 
immediate year past? 

Ladies and gentlemen, the case that is for trial 
at this time and in connection with which you are being 
examined as a prospective juror is the case of the United 
States of America versus James R. Hoffa, Larry Campbell, 
Thomas Ewirg Parks, Allen Dorfman, Nicholas J. Tweel, and 
Ewing King. 

In various counts of this indictment that will be 
for trial these defendants or one or more of them are charged 
in the respective counts with having violated the laws of the 
United States involving corrupting, endeavoring to unlawfully 
intimidate, impede the administration of justice within a 
court of the United States, specifically the United States 
District Court at Nashville, Tennessee. It is alleged in 
the indictment that the offenses there charged occurred 
during the months of October and November of 1962, that was 
a year ago this past October and November, 

Now, then, with that brief explanation I am going 


to introduce each one of the defendants with their consent 


Ww 


and with the consent of their counsel and inquire if you are 
in any way acquainted with any of them or in any way related 
to any of them and while I am introducing the parties, if 
that is agreeable with counsel, let's see, has Mr. Schiffer 
stepped out? 

MR. ALEXANDER: I think Mr. Schiffer stepped out 
to use the telephone a moment, Your Honor. 

THE COURT: All right. I think it would be 
appropriate that we wait until his return. 

MR. ALEXANDER: May I go see if I can find him and 
speed him up? 

THE COURT: Mr. Schiffer, I wanted to inquire at 
this time if I might introduce the parties and also introduce 
their attorneys. If that meets with the approval of the 
parties and their attorneys. 

The defendants in this case are Mr. James R. Hoffa 
and Mr. Hoffa's attorneys are Mr. Harry Berke and Mr. 
Haggerty. Mr. Harry Berke is an attorney of Chattanooga, 
Tennessee, and Mr. Haggerty is an attorney of Detroit, 
Michigan. 

(Each person arose as his name was called.) 

THE COURT: Mr. Larry Campbell. Mr. Campbell is 
a resident of Detroit, Michigan, his attorney is Mr. Cecil 
Branstetter, an attorney of Nashville, Tennessee. 


Mr. Thomas Ewing Parks is a resident of Nashville, 


Tennessee, and his attorney is Mr. Jacques M. Schiffer. hr. 
Schiffer is a resident of New York City. 

Mr. Allen Dorfman is the next defendant. Mr. 
Dorfman is a resident of Chicago and his attorney is Mr. 
Harvey M. Silets, an attorney of Chicago. 

The next defendant is Mr. Nicholas J. Tweel. Mr. 
Tweel is a resident of Huntington, West Virginia, and his 
attorneys are Mr. Dave Alexander, an attorney of Franklin, 
Tennessee, and Mr. Henry Grady, an attorney of Chattanooga, 
Tennessee. 

The Last defendant is Mr. Ewing King. Mr. King is 
a resident of Nashville, Tennessee, and his attorney is 
Mr. Harold Brown, an attorney of the city of Chattanooga. 

The attorneys representing the United States, the 
prosecution in this case, Mr. John Hooker of Nashville, 
Tennessee, Mr. James Neal of Washington, D. C., and Mr. 


Jack Reddy, United States District Attorney of this dis tries 


of Chattanooga, Tennessee. Now, then, with those introductio 
may I inquire if any member of this panel is in any way 
acquainted with or in any way related to either one of the 
defendants in the case? 

Is there any member of this panel in any way 
acquainted with or in any way related to either of the 
attorneys representing the prosecution in the case, Mr. 


Hooker, Mr. Neal and Mr. Reddy? 
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MR. SMITH: I am acquainted with Mr. Jack Reddy 
and play golf with him, he is a member of the same golf club. 

THE COURT: Will you state your name, please? 

MR. SMITH: George Blackwell Smith, Jr. 

THE COURT: Mr. Smith, you say that you have played 
golf with him? 

MR. SMITH: Yes, it has been several years since 
I have but he is still a member of the club. 

THE COURT: And what club is that? 

MR. SMITH: Lookout Mountain Golf Club. 

THE COURT: Well, is that relationship or 
acquaintanceship with Mr. Reddy such as to in any way 
influence your participation in this case if you were 
selected as a juror? 

MR. SMITH: I1 don't think se. 

THE COURT: Well, is there any question about that? 

MR. SMITH: Beg your pardon, sir? 

THE COURT: Is there any question about, would 
there be any question in your mind about whether it would or 
would not influence you in any way? 

MR. SMOTH: Ho, lt wowid not. 

THE COURT: All right. Have you ever employed 
Mr. Reddy professionally? 

Me. Siar “No. 


THE COURT: How long ago was it that you and he 


> 
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may have played golf together? 

MR. SMITH: Well, I think it has been several 
years. I see him occasionally but I have not played golf 
with him for, oh, about five years, I'd say. 

THE COURT: All right. Anyone else now who is in 
any way acquainted with either of the defendants or either 
of the attorneys representing the plaintiff? 

Are there any members of the jury who are 
acquainted with any of the attorneys that the court has 


introduced representing the various defendants in the case? 
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THE COURT: All right, yes, sir, will you state 
your name? 

THE VENIREMAN: Ernest Connell. (Spelling by 
the venireman) C-o-n-n-e-1l-1l. 

THE COURT: Mr. Connell, which are the attorn 
are you acquainted with? 

MR, CONNELL: I have done work for Mr. Berke, 

THE COURT: What kind of work? 

MR. CONNELL: Painting work. 

THE COURT: I beg your pardon? 

MR. CONNELL: Paint work. Painting. 

THE COURT: And how long ago was that? 

MR. CONNELL: I believe about three years ago, 
now, sir. 

THE COURT: How long a period of time did you 
work for him? 

MR. CONNELL: I think it was about a month, 
probably about a month. 

THE COURT: And that has been two years ago? 

MR. CONNELL: About three years ago. 

THE COURT: Have you had any occasion to consult 
him professionally? 

MR. CONNELL: No, sir. 

THE COURT: Is that relationship with Mr. Berke 


such as to in any way influence your participation in this 


34 


case if you were selected as a juror? 

MR. CONNELL: No, sir. 

THE COURT: Do you think that you could decide 
this case solely on the evidence that you hear in the cour 
and the instructions of the Court? 

MR. CONNELL: Yes, Sir. 

THE COURT: Irrespective of any acquaintanceshif 
you may have had in that regard? 

MR. CONNELL: Yes, sir. 


THE COURT: Yes, sir, what do you say? 


VENIREMAN: Just how far do you mean, acquaintance 


speaking acquaintance, .r what? 

THE COURT: Yes, I just want to know if you know 
any of these gentlemen, why let us know and let us know how 
much you know about them? 

MR. DEAKINS: I know Mr. Harold Brown just to 
speak to him or to pass the time of day. Otherwise, but he 
never has done any work for me or anything of that sort. 
just know him to speak to him. 

THE COURT: And are you and he members of any 
organization together? Anything that you are aware of? 

MR. DEAKINS: Yes, sir. 

THE COURT: What organizations? 


MR. DEAKINS: The Elks Club. 


THE COURT: Elks Club? 


34 
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MR. DEAKINS: Yes, sir. 

THE COURT: How long have you known Mr. Brown? 

MR. DEAKINS: Oh, I have known Mr. Brown I guess 
for five or six years, something like that. 

THE COURT: Is there anything in your acguaintan 
ship with Mr. Brown that would in any way influence you in 
the matter of serving on this jury if you were selected to 
serve as a juror? 

MR. DEAKINS: None whatever. 

THE COURT: I beg your pardon? 

MR. DEAKINS: None whatever. 

THE COURT: Would you state your name, please, 
sir? 

MR. DEAKINS: E. M. Deakins (spelling by the 
juror) D-e-a-k-i-n-s. The initials E. M. 

THE COURT: Any other juror wh quaint 
with or related to either of the attorneys in the case? 

Have any members of this panel any knowledge of 
or any fact or purported fact that are in any way related to 
the charges in this indictment? 

Has any member of this jury formed or expressed 
any opinion as to the guilt or the innocence of any defendant 
in the case? 

MR. CONNELL: Your Honor, I have stated several 


times not in this particular case, anything about it 
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THE COURT: Well, now, let's don't talk about 
any -- 
MR. CONNELL: How I felt it should go. 

THE COURT: Don't tell the Court what your 

opinion is. Have you formed or expressed an opinion in the 
case? 


MR. CONNELL: Not this particular case, just what 


we are relating to now, no, sir. 


any matter that would in any way prevent your serving on the 
jury and starting upon the trial of the case should you he 
selected to try the case or sit on the jury without having 
any preconceived notion or idea about the guilt or innocence 
of any party to the lawsuit? 

MR. CONNELL: I couldn't rightly say. I don't 
think I could. 

THE COURT: All right, I believe we‘ll excuse you, 
Sir, then. 

THE CLERK: What is your name, please? 

MR. CONNELL: Connell (spelling by the venireman) 
C-o-n-n-e-1l-1l. 

THE CLERKs No. 134. 

ONE OF THE VENIREMEN: Pardon me, your Honor, 
did you refer to reading about this case? 


THE COURT: I will inquire about that later on, 


| 
9 THE COURT: Well, do you have any opinion about | 
, 
{ 


2 Have any of the members of this panel any 
3 || prejudice against any party to this lawsuit that would 
4 || prevent you from trying the case solely on the evidence 


5 || heard in the open court and upon the instructions o 


| 
1 yes, Sir. 
| 
| 
| 
| 


6 CoUre? 

7 ONE OF THE VENIREMEN: Yes, sir, well, your 

8 Honor -- 

9 THE COURT: Without stating what 1s, do y | 
10 || feel that you have a prejudice in the case? | 
11 MR. SMITH: Yes, sir, I do. | 
12 THE COURT: All right, you will be excused, | 
13 || Your name, please, sir? | 
14 MR. SMITH: George Blackwell Smith, Jr. | 
15 THE COURT: Do any other members of is pal | 
16 || have any sympathy for any party to this lawsuit thé | 
17 || prevent your trying this case solely on the a C 
18 the instructions of the Court? 
19 Does any member cf this panel have any sympat 
20 || for or any prejudice against the prosecution of this cas 
21 Those participating in the prosecution that would in any way 
22 interfere with your trying this case solely on the evidence 
23 and the instructions of the Court? | 
24 MR. NEAL: Your Honor, would it be appropriate to | 
95 || make a suggestion at this time? | 

| 
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THE COURT: Yes, sir. 
MR. NEAL: It would save time if the Court would 
call two more jurors in, Since you are right at the start 
of your examination and we have a sufficient number then? 
THE COURT: All right, let's call two ad al 


jurors to fill the vacancies. 


MR. DALE ley, James Anderso | 

THe COURT: <ALL -rigiat. | 

MR. DALE: 195, Herman F. Moses. 

THE COURT: All right. Will the officer sas 
those jurors to report: 

(The two veniremen referred to above we | 
in the courtroom. ) | 

THE COURT: Gentlemen, the Court, as I have here -| 
tofore apologized to the other jurors for the deia 8! b 
the fact that you gentlemen hed to wait for quite some | 

| 

in being called, I want to express my appreciat | 
patience and your waiting in this respect has been 7 eal 
if you have been inconvenienced, and, as I am sure you have, 
do not hold that against the parties to this lawsuit, is | 
the Court's responsibility and the Court has felt it saacih 


and appropriate to request you to wait. 


Even in waiting you have rendered 4 very valuat 
service and one of the very highest forms of « ies as a | 
citizen. 

Mr. Curbow and Mr. Deakins, is that correct, | 
last two gentlemen? 

MR. REDDY: No, your Honor, Anders 

THE COURT No, Mr. Anderson. 

MR. ANDERSON: Yes, sir. 

THE COURT: And Mr. Moses are the last tw | 


Sh =“Re * 
: gentlemen that came up. Mr. Anderson, Mr. Moses, the 
. has concluded in this case that in the interest of having a 
. fair and impartial triel and the proper conduct of the trial 
. that the jury should remain together at all times ut Le 
. case has been tried and has been completed. That means tna 
' the jurors will remain each evening at a local otel here 
. Chattanooga and will be attended by officers of the 
s who will be there for any service that they might be at 
9 render. 
10 You will be permitted to make any necessary 
W arrangements for such service. You will be permitted, f 
12 course, to keep necessary contact with your family or with 
13 others where necessary and appropriate, such contacts t e 
14 in the presence of an officer of the court. 
15 The Court hes no wey of knowing 
16 case may take for trial, it may take three to four wee 
17 possibly longer, possibly shorter. The Court hss no wa 
18 knowing how long it may or short a time it me ake 
19 the case. 
20 Now, with that explanation, is there any reas 
21 that you feel that you have as to why you cannot serve 
22 selected to serve on this jury? 
23 MR. ANDERSON: Judge, I have an invalid wife 
24 that depends e great deal on me, She has been in @ nursing 
25 home in Cleveland four years this coming April and s doesr 


L have any relatives or I don't either, | mow, and 
2 way that she can communicate with me is with ger 4 3, | 
3 know. 

4 THe COURT: All righ. 
‘ MR. ANDERSON: she has to be fed. | 
6 THE COURT: You are Mr. Anderson | 
7 MR. ANDERSON: I understand how to feed | 
8 better than anyone. : 
9 | THE COURT: Well, you will be excused, 
10 MR. ANDERSON: Thank you. | 
11 (Mr, Anderson was e) 

12 THE COURT: All right. May we have another | 
13 juror called? | 
14 MR. DALE: 102, Oscar Lee Lockhert. | 
15 THE COURT: What was the last name callec | 
16 MR. SAULPAW: Lockhart, No. 102, Oscar | 
17 Lockhart (spelling) L-o-c-k-h-a-r-t. | 
18 (Thereupon, Mr. Lockhart was brought | 
19 courtroom, ) | 
20 THE COURT: Mr. Lockhart, first the Court wants | 
21 to apologize to you for any inconvenience that you have pean 
22 put to in the matter of having to wait these seversl days. | 
23 The Court has felt that it was necessary end certainly 2&1 

24 inconvenience that you have felt in that respect should 1 

98 in any way influence your feeli toward any party t 


lawsuit. The parties have done their best to represe 
clients and to proceed with this case and the Court, it wa 
the Court's decision to request that you remain available 
Mr, Lockhart, the Court has also decided 
case that it would be appropriate that the jury sh 
together at all times in the trial of the case until the 
has been tried and has been decided. That means that the 
jury will remain together in a local hotel each evening a! 
court has edjourned and will be attended by officers 
court, who will be available to accommodate you in any 
reasonable request for your comfort or convenience and als 
for the matter of making necessary contact or necessary 
arrangements that you might need to make for such service 
or in keeping in touch with your family or with others wl 


may be necessary or appropriate. 


Now, I notice that you list on your quest! 8 


that you have a heart condition. Are you taking any mec 
treatment for that? 

MR. LOCKHART: Yes, gir, your Honor. r have 
trips to the doctor, of course, he sometimes keeps me 
of medicine but recently I had as checkup and he did give 
some medicine but I am out now. 

THE COURT: Who is your doctor 
A I do have from, say, @ quarter to semi-annua 


checkups with the doctor. 


THE COURT: Who is your doctor? : 
. MR. LOCKHART: Or. Beylor. 

’ THE COURT: Well, the Court has no way of kr 

z just how long this case may last, it could run three 

7 weeks or longer or possibly shorter than that, I have : way 


. of telling. 


Is your health such that you feel that your 
. health would be adversely affected if you were asked serve 
’ in this case? | 
10 MR, LOCKHART: I do, your Honor. | 
1" Te COURT: All right. Well, you will be @x geal 
12 (Mr. Lockhart was excused.) | 
13 THE COURT: Call for en additional juror. | 
14 MR. DALE: 166, Jack Moore, | 
is THE COURT: After we have talked briefly with | 
16 Mr. Moore, gentlemen, we will adjourn for today. will | 
17 need to talk with the members of this panel considerably 
18 longer before we would be able to excuse you so that we wi 
19 not attempt to conduct the examination of the jury any f ea 
20 this evening after we have talked briefly with Mr. Moore, 
21 The jurors who have not been called and who are 
22 remaining may be excused at this time to report back at ten 
23 o'clock dn the morning. 
24 NEAL: May it pleese the Court-- 
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I 
l’ t 2 ‘a . | 
2 Moore I 
1 , 
2 | 
1 MR.NEAL: May it please the Court | 
- THE COURT: Yes, sir. Is it not some n omer 
3 you can take up after the recess? Do you wish me 
4 delaying the excusing of jurors until after we 
5 matters? 
: 
6 r. Moore, can you hear me, Mr. Moore 
7 MR. MOORE: 6a, Sar. 
8 THE COURT: Just have a seat, please, sir. 
er + 4 = } 
9 Mr. Moore, the Court has concluded in this case 
e e 4 ; 
10 be proper and appropriate to request the jury to 
1 together at all times during the course of the tr 
12 until the trial is finally decided, the case is de 
13 It would be necessary, therefore, for the jury to remair 
i 
' 
14 a local hotel here in Chattanooga here each nigh | 
15 attended by officers of the court. 
16 If you should be selected, you w 
17 to make the necessary arrangements for st 
| 
18 make necessary and appropriate contacts wit 
it ') others that might be appropriate during the time | 
20 service and such contact to be made in the prese | 
| 
21 Orpiricer of Tee court. 
22 Is there any reason why you feel tha 
23 not be able to serve under those circumstances 
24 MR. MOORE: Sir, I have an appointme 
25 physical examination the first Friday in next month | 
me Y 
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10 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


THE COURT: All right, what age 


I believe you list your age at 673% 
MR. MOORE: 67, yes, sir. 
THE COURT believe wefll ex 


Call the next one. 


THE CLERK: No. 200, Mark Lloyd 

MR. NEAL: Your Honor, that is all 
bring to Your Honor's attentl remembe 
did say when he was first ‘led he had some 
hearing. 


(Thereupon a venireman was br 


room. ) 


Nd 


fol 
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THE COURT: Mr. Stephens, you have be 


inconvenienced in that you were released and 


some time before adjournment. 


MR. SPH Yes, sir. 
Tae COURT: do want to extend 


the Court for the inconvenience you suffered 
several days. I know that the matter or wa 


awfully tedious and boring. However, 1t nas 


to request that you wait and it was the Court 


for doing that. So, you certainly shot 


toward any party of this lawsuit or t 
influence your judgment toward any par Lie 


But I do want to apologize you and ex} 


ee ee; 


LW 


for your remaining available as a juror. 

Mr. Stephens, in this case the Cour s 
that it is necessary and proper and appropriate u 
circumstances to secure a jury and impartial 
jury should remain together at all times 
been heard and decided. That means that the 
each evening at a local hotel and be attended and 
by officers of the court. 

The Court has no way of knowing just h 
trial of the case may last. It may last three or 
or longer than that or shorter than that. But 


reagson--, you, of course, would be permitted to make 


necessary arrangements for such service if you should 


selected. You would be permitted to keep necessa 


with your family and others in the appropriate preset 


an official of the court. 


Ts there any reason why under those 


that you feel that you cannot serve? 

Me. STEPHENS: Ne, Your Honor 

THE COURT: All right, well, we've gone 
beyond the normal adjournment time and we have quite 
of things that we want to talk to you ladies 
about and to ask you about. These gentlemen are 
much interested in learning all about you and so we 


to ask that you remain together tonight and then we 
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LOL? 
back together at nine o'clock in the morning and continue 
our questions and answers at that time. 

Now, then, during the evening or at any time when 
you are in recess and not in the courtroom, please do not 
discuss the case among yourselves, don't talk even among 
yourselves or with anyone else about the case, Don't let any-~- 
one talk to you about this lawsuit. Don't read about the 
Lawsuit, ox listen to the newscasts or anything of that nature 
about the lawsuit. Keep yourselves, in other words, in the 
posture whereby that you can if called upon to serve as a juro 
in the case, you can try this case solely on the basis of what 
you hear right here in open court under the supervision of the 
Court and in accordance with the instructions of the Court. 

You can see and appreciate why it is necessary and 
important that every lawsuit be tried and that this lawsuit 
be tried solely on the basis of what is heard in open court 
and not on the basis of any information that might be gathered 
from any other source or information of which the parties in 
the lawsuit would have no knowledge that you had. 

You go with the officers and as I say, they will 
be available to make your stay as comfortable as possible. 

To meet any reasonable requests that you have of them. And 
be with us then at nine o'clock in the morning. All right. 


(Thereupon, the venire was excluded from the 


courtroom. ) 
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THE COURT: All right, is there anything further 


2 || we need to take up now before we adjourn for the day? 
3 MARSHAL MANSFIELD: Yes, your Honor, I need some 

4 || more deputies sworn with the jury. 
5 THE COURT: All right, have them brought int 

6 || the courtroom. Do you have a copy of the oath, Mr. Dale? | 
7 THE CLERK: Yes, sir. | 
8 (Thereupon, four United States Marshals were 
9 || brought into the courtroom. ) 


10 THE CLERK: Do each of you solemnly swear to keep | 
11 |i the jury together in this cause and not to permit any person | 


12 || to speak to or communicate with them or allow them to com- 


13 || municate with any person or to communicate with them yourselves 


14 || about the trial of the case except as otherwise expressly 
15 || directed by the Court, so help you God? 


16 THE COURT: Will each of you state your names 


18 MR. ZAKOVICH: Ray Zakovich, Pittsburgh. 
19 THE COURT: And your station? 

20 MR. ZAKOVICH: Pittsburgh, Pennsylvania. 
21 MR, SCHMIDT: Robert Schmidt, Springfield, 


22 || Illinois. 
23 MR. SMITH: Chester Smith, Chattanooga. 


24 MR. GREGSON: Raymond Gregson, New Orleans, 


| 
17 for the record? 
25 || Louisiana. 
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THE COURT: You gentlemen are selected as officers 
of the court. In all of your dealings with the jury bear that 
in mind and bear it in mind that you are not parties in any 


way to this lawsuit. You are.to be wholly impartial in all 


NNT me 


of your dealings with the jury. You are not to in any way 

discuss this lawsuit with the jury or in any way permit the 
jury to discuss the lawsuit with you. You are for the BEHEOSS | 
of rendering whatever assistance and aid and comfort you can 
to these jurors. At any time that it is necessary or appro-: 
priate that any juror should contact a member of his family 

or some other such necessary contact, you should make certain 


that that contact is carried out in the manner that would not 


Se ee 


involve any discussion of this lawsuit or any matter pertaining 
to this lawsuit. Are there any other instructions that would 
be appropriate at this time to the officers? 


MR. BERKE: We would just like for the record to 


SS ee me ee es 


state if the marshal will, is this four in addition to the 
sixteen that you had sworn in the other day that will now 
be with the jury? 

MARSHAL MANSFIELD: It is in addition. 


MR. BERKE: So, that will be twenty. 


MARSHAL MANSFIELD: Your Honor, sir, that is not 


i 
' 
' 
THE COURT: All right. | 
I 
| 
at one time. This is a matter of working various details. We | 


have twenty-two now. Some need to go home. So we don't have 
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that many with the jurors at one time. 

THE COURT: All right. If there is nothing 
further, let's adjourn court until nine o'clock tomorrow 
morning. 

(Thereupon, at 4:40 o'clock, p.m., court was 


adjourned until 9:00 a.m., January 24, 1964.) 
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IN THE DISTRICT COURT OF THE UNITED STATES 
EASTERN DISTRICT OF TENNESSEE 


SOUTHERN DIVISION 


UNITED STATES OF AMERICA, 
Plaintiff, 
vs. ; NO. 11,898 
JAMES R. HOFFA, ET AL, 


Defendants. 


Chattanooga, Tennessee 
January 18, 1964 


Before: Honorable Frank W. Wilson, 
Judge 


OFFICIAL TRANSCRIPT OF PROCEEDINGS 
OF PRETRIAL CONFERENCE 


1 IN THE DISTRICT COURT OF THE UNITED STATES 


2 EASTERN DISTRICT OF TENNESSEE 
3 SOUTHERN DIVISION 
Qie-- = he we ee ee ee ee er eee ee ee ee ee ee ee 


5 UNITED STATES OF AMERICA, 

6 Plaintiff. 

= oe : NO. 11,898 
g | JAMES R. HOFFA, EY AL, : 


Defendants. : 


a 
10 ON Ne ON OP ee eo an oe he ee 
ih 
12 FOR THE UNITED STATES OF AMERICA: 
| J. H. Reddy, Esq. 

13 James F. Neal, Esq. 

John J. Hooker, Sr., Esq. 
14 B. B. Guthrie, Esq. 
15 FOR THE DEFENDANT HOFFA: 
16 Jumes E, Haggerty, Esq. 

Harcy Berke, Esq. 
17 Marvin Berke, Esq. 
18 FOR ‘SHE DEFENDANT MEDLIN: 
19 R. B. Parker, Jr., Esq. 
20 FOR THE DEFENDSNz CAMPBELL: 
21 | Cecil Bramstetter, Eau. 
a9 FOR THE DEFENDANT PARKS: 
23 Jacques M. Schiffer, Esq. 
a4 FOR THE DEFENDANT DORFMAN: 
25 Harvey M. Silets, Esq. 
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11 


FOR THE DEFENDANT TWEEL: 


Dave Alexander, Esq. 
Henry Grady, Esq. 


FOR THE DEFENDANT. KING: 


Harold E. Brown, Esq. 
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9:00 ofcloc!} 
January 18, 


TT REMEMBERED, the ebove-entitled csuse came 


on for pretrisl conference on this dete before the Honorable 


Frank W. Wilson, Judge, when the following proceedings were 
had, to-wit: 

Ts COURT: Webl, let's call thesmeeting to 
order. This, of course, is a conference that the Court had 
requested in the case of United States of America vs. James 
R. Hoffa, Lawrence W. Medlin, Larry Campbell, Thomas Ewing 
Parks, Allen Dorfman, Nicholes J. Tweel and Ewing King. 

I think the first thing we should do is just 
heve each person present, if he would, identify himself, 
state his representation for the purpose of the record. So 
suppose we start first with the government and then go 
through the respective defendants. All righ! 

MR. REDDY: J. H. Reddy, United Stetes Attorney. 

MR. HOOKER: John J. Hooker, appearing for the 
United States Government. 

MR. NEAL: James F. Nesl, appearing for the 
government. 

MR. GUTHRIE: B. B. Guthrie, Ass.stant United 
States Attorney. 

MR. GRADY: Henry Grady, Nicholes Tweel. 


MR. ALEXANDER: Dave Alexander, : icholas Tweel. 


ee ee ee ee ce ee ee 


Parks, especial appearing this morning. 


tion to make to your Honor, 


MR. SCHIFFER: Jacques Schiffer i 
TIN BERKE: Mervin Berke 


© 


HAGGERTY: James E. Haggerty, 


T me 


10 Harve [. olletes o1 


W Defendant Allen Dorfman and if I mey interject 


a Heénor, according to your order of January 


13 meeting I wish to waive the presence of my clie 


THE COURT: All right, we will tek 


15 MR, BRANSTETTER: Cecil Branstettet 


16 erry ampbell. 


17 (OWN: Harold Brown represe 


19 of the parties wt is the position 


£5 20 with regard to the presence of each of the 


r 21 Suppose that we take them up in order, ina 
Bi 
is 22 what is the position of Mr. Hoffa? 


MR. HAGGERTY: We waive the 


O 
my 


fad 
tS) a3 
may it please the Court 


25 


9 MR. HARRY BERKE: Herry Berke, D 


PARKER: We waive the presen 

for this, your Menor. 

THE COURT: Mr, Campbell. 

MR. BRANSTETYER: Hie presence ie #61 
may it please the Court. 

THE COURT: Mr. Parks. 

MR. SCHIFFER: We waive the appearan 
Parks. 

ies COURT: ir, Dorimen. 

iTS: We waive his seppearance 


THE COURT: Mr. Tweel. 


oe. \INDER: We waive the appearan: 


THe COURTS “Ander. Wine, 


MR. BROWN: Weive the eppesrance of Mr 
Ts COURT; Ali ,rigwt. 1 chtok permaps 


thing we should tske up is the question as to whether 


party hes any objection to the holding of this 
any objection to the holding of it in chem 
in open court. I will &@llow you to stave 


the record st this time. 


First, let's take up for the governmen 


any objection? 


MR. HOOKER: We have no objection. 


The COURT: 21) mieht, diet's Teke wp 


Jefendants. For Mr. Hoffa? 


a ee i ee a 


MR. PAI 2 We hsve n 


5 | hATD DDARNKTAL IMM T Aye t 
MR GORA N oe er en We heave no okt 


| THE COUR Mr. Campbe 
| 

9 || whether you have any objection to heaving a | 
i 


10 || morning in the first place end, the s 


1 conference in chambers rather then havin ie 


13 MR. BRANSTETT 


14 COURT: All right, Mr. Park: 


15 | MR. SCHIFFER: We have, 


yn oft 
oF: 


16 | ct ference at this me a} 


ct 


i 

. | 

12) Do you have any jection? 
| 

‘ 

| 

| 

| 
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t 
| 
17 will state for r Honor st the e 


18 
19 | RT: Well, 

20 || ro ahead and stat ir object now 
2] | question of whether we should procee sre & f 
22 || MR. SCHIFFER: The reason f 


23 est our Honor, is thet yea i 
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16 


report in 26 Federal Rules Decisions 09. The title of it 


is "The Jury System In The Federal Courts." I might just 
read ea brief statement from that report, it is as follows: 
"In September of 1960, the Judicial Conference of the United 
States approved a report by the committee on the operation 
of the jury system, which report contsined the following 
recommendation." This is it, "Triel jurors should, in the 
discretion of the Trial Judge, be permitted to take notes 
for use in their deliberations regarding the evidence pre- 
sented to them and to take these notes with them when they 
retire for their deliberation. When permitted to be taken 
they should be treated as confidential between the juror 
making them end his fellow jurors." 

If it will assist you sny in your research in 
this problem you might care to look at 261 Federal 2d 792, 
188 Federal 2a 621, certiorari denied in that in 342 U. S. 
819. 18) Federal ed 903, 8 Federal 2d 569, 133 Federal 
Supplement 344, and 32 Federal Supplement 79. 

All right. Let's take up next the matter of 
pre-emptory challenges. We will take up the matter of the 
number of pre-emptory challenges and the matter of the 
division of pre-emptory challenges, if any. 

Before taking up the number of chsllenges let 
me ask this: Can the defendants agree among themselves upon 


the use or any division of pre-emptory challenges in this 
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20 : might say, 
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24 re Ge nd 't think that we should be 


- Pale esl 
we ULUu 


ma 
O 
rs 
QO 
40) 
BS 
e) 
t 
Gt 
12) 
@O 
— 
@ 
O 
U2 


11 ree a 1é surt'-s Pecord 


im 
F 


Je 
3 
149) 
Ex 
OD 
by 
Qu 
Yn 
Ne 
pk 
Q 
~ 


12 


yr ia 


13 it came signed b r. Osborn's secretary, < 
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14 Hoffa that time, on the stationery of Mr. Ysdorn. 
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15 Ir. Tweel did not appear in court on UI 
16 counsel did not appear in court on the 
7 be argued, Mr weel's counsel di 

18 I'm n imp n improper motive. 
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21 familiar with what the government counse 
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23 counsel with Judge Gr and with other judges, elieve, 
24 or with Judge Gr nd other counsel on a number as 
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12 |idoesn't exist. There is a community of dis~intere: 


13 MR. SEREES: Your Honor, IL jet then 
14 ||) temptest in a teapot I think when the Departmen: 
w iiacting on behalf of the United States Government, 
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19 the Secret Ser -e when the have 


20 || or anybody else. iether this be commun 
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and conduct the voir dire of 911 12 jurors simults 


or what other procedure. 
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in separately and after a particular juror is 
or rejected f that matter that such nor 2s 2 
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about the order in which they exemine m. 
2 ao. 
about such matters as whether we should 1D a) & 


be sent o the jur room and not be prese 


? voir dire examination the remainder of the 8 
10 course, the ones who were not accepted woul | 
" thet no prospective venire men be admittec 


12 room during the examinstion of sny particular venire me 
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13 In other words, that » 
14 kept out of the courtroom until their neme a | 
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15 then if accepted that they be sent to the Ju sek Se 


7 continue. 
19 I : Yes 411 righ 


21 R. BERKE: If your Honor please, 


22 to see that we are in agreement on something s ar 


20 || defendants say Start with Mr. Hoffa's ans 
23 agree with Mr. Hooker on that. I think that is a spl 
' 


24 suggestion and thet way there is no bad inferen 


25 prospective jurors, they don't heer any 
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52 

Now, then may we take up the matters set forth 
in the order of procedure, to which order objections have 
been filed by one or more of the defendants? My purpose of 
bringing this up now is to determine, first, whether any 
party desires to make any further argument sat this time on 
thet order or whether you wish to submit it on the briefs. 

The first objection raised in any brief is an 
objection to Paragraph No. 2 of that order suggesting that 
counsel among the defendants consult to see if they might 
agree. As indicated by the briefs that have been filed 
counsel for the defendents cannot agree in that respect and 
so, as the Court would understand it, that provision of the 

rder has been accomplished and you have advised the Court 
that you cannot agree and we will proceed sccordingly. 

MR. HAGGERTY: If your Honor please, further 
in Glezer vs. the United States, 315 U. S., Page 60-- 

THE COURT: (Interposing) Well, sas I understand 
it, this isn't a matter thet the Court was ordering to be 
done, this was just @ matter that the Court was asking i< 
it could be done and it could only be done by stipulation of 
counsel for the defendants. 

MR. HAGGERTY: That's right, because it has been 
held to be reversible error. 

THE COURT: Yes. Now, that portion of thet 


paragraph that provides that all objections and exceptions 


taken upon behalf of one defendant will inure 
of all defendants unless otherwise specifical 
bhat objectionable to any party‘ 

MR. BERKE: That's all right, that 
5 ) so “yh mrs rr Wo f s 

MR. BRANSTETTER: Time saver. 
. THE COURT: The next matter obj 
brief was the third paragraph, providing the 
6 ation and cross examination of witnesses and > orde 
| 

9 proceedi upon ell arguments. Is there anything f 16 


10 || that eny counsel wishes to say in addition to 


i ment anything that has been said in the brief 


12 IR, NEAL: The government hasn't filed anytk 


13 on that but we think the Court has the power to do this and 


14 the Court should follow the rules laid down and we resp aru 


Could I raise a 


16 


} 


| 
somewhet related to this particular aspect of th or, & 


| 
15 fully request that it be done that way. 
" 


18 if the Court does not want to consider it now, 


” 


19 your Honor can say so; 


20 Would it not be eppropriate under Item 3, Page 


2 of the order, designating the method of procedure that 


21 


22 the government also agree to proceed on each count of th i 


23 indictment, which would be now three, I believe, and 


24 plete its proof on that and then go to the next c | 


25 complete its proof on that. Each counsel would b 


ss 


he stood and what position he was teking. 


. MR. NEAL: Count 2 is still in the indictment. 

; We are going to proceed the same way, of course. Count 2 is 
: still in the indictment, there is still a defendant in Count 
. ue 

. MR, BRANSTETTER: Well, it might be that this 

f is not the appropriate time to reise this, but 1 think 1t 

3 would help certainly if that particuler point were determined} 
: THE COURT: Well, let's raise that later. I will 
- give you an opportunity to raise any new matters but let's 
" stay to the question of the order of arguments and whether 
< anybody desires to be heard any further. The Court has that 
3 under advisement end has the briefs submitted. 

4 MR. HAGGERTY: We have covered it by our excep- 
15 tions but it is not a logical course of procedure because 

16 || Horfs is charged with aiding and abetting. We think and we 
7 firmly believe that the ettorney representing the defendant 
18 charged in the count is the one that should cross-examine 

19 first. There may be no necessity for our cross-examination, 
20 however if there is we think that we should in every in- 

21 stance in every count be permitted to cross-examine last. 

22 THE COURT: All right. Anything further? 

23 MR. SILETS: Your Honor, on behalf of the 

24 Defendant Dorfmsn I adopted the exceptions taken by the 

25 Defendant Campbell and I don't believe there wes &n 


10 


1 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


Oo 
ra 
ap. | 
cy 
05 
val 
@ 
o) 
ct 
D> 
fk 
3 
= 


mM 


© 
‘oe 
«4 
oy 
© 
3 
@ 
2 
x 


a oa 9ecause he appears 


e 
a 


defendants, to cross-examine that ps ilar 


may, the questions which he asks, which ma 


ry 
Qa, 
a 


inimicel to my defendant ruin the logical ar 


on that r, Tweel!s counsel or ne 


° $ 
ry f Dit: sir ; ¢ 5 a ta 12 a 
Ol 2T W ess. =} Ce SiG.s: ie § 
v.74 T +--+ ad 

Ww \ LILG C 


count it is being offered on and then I 
count be first given the right to cross-exam 
eiders, if there are such in that count, 

to cross-examine and the remaining defendants 
as they appear in the indictment. 


MR. BRANSTETTER: This is the pos! 


Campbell also, may it please the Court. Thi 
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erson who is charged as a principal should 
<>) 


opportunity to cross-examine because in the abs 8 
principal there can be no aider or abettor. 

We think this is fundamentel, both procedurall 
and from the standpoint of law. e should n ace 
for example, if Larry Campbel] 
in fect, there 
there is a principal at all, the 
required to elect and show which cou 


steblish whethe 


Ky 
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offered for and to 


prime lipsl faire sts 


MR. ALEXANDER: If the Court please, alf 


of the Defendant Tweel, we agree with what Mr 
on that proposition. We sre in Count lL on 
Certainly on cross-examination of any witness 


r. Tweel, who is the principal in Count 4, 


Tweel's attorney should have the right to cross-exemine first 


rather then go by the order in the indictment because the 
other counts of the indictment would have no connection what - 
soever with Tweel or with Dorfman and I don't think the 
government could object to thet. 

MR, BRANSTETTER: Could I cite to the Court a 
case that I have in mind? 

Te COURT: All Prent. 

MR. BRANSTETTER: Not squarely on the point but 
very closely to this issue. It is Morei (spelling) M-o-r-e-i 
vs, United Stetes, 127 Federal 2d 827, that is a Sixth 
Circuit case decided Mey the llth, 1942, and it hss been 
cited with epproval by the Seventh Circuit, the Second 
Circuit, and at least two others ss constituting the law. 

MR. REDDY: Whet wes thet citation sgain? 

MR. BRANSTETTER: It's 17 Federal 2d, Page 827. 

MR, REDDY: (Spelling) M-o-r-i-e? 

MR. BRANSTETTER: (Spelling) M-o-r-e-i 

MR. REDDY: 192? 

THE COURT: What do you ssy that case is author 
Bor. 

MR. BRANSTETTER: That case is authority for the 
position that there can be no aider or abettors in the 
absence of a principal and, in effect, states the federal 


rule to be or to comport to the common-law rule 


aiders and sbettors, even though the distinction as such 


- has been abolished by statute. 

. THE COURT: All right. This hes a very direct 

a relationship to the order of proof, the matter we are now 

5 || telking about. 

6 MR. BERKE: May I meke a suggestion on something, 
s I believe it would be 8 simple way to solve this problem? 

. Why can’t the Court just ellow the defendants to agree among 

9 themselves the order of cross-examination because the parties 
10 know against whom the evidence is given and we think thet 

" the attorneys on this item can agree among themselves and 


12 I think that would be the solution, that is, eas to each 


13 witness. 

14 MR. HOOKER: If your Honor please, may I make 

15 this observation? That would not be objectionable to us. 

16 le will let them agree among themselves how they cross- 

17 examine provided, however, that we do want to insist that 

18 when the time comes to offer the defendants proof that the 
19 defendants testify in the order in which they ere nemed 

20 the indictment. 

21 THE COURT: We ere talking here primsrily about 
22 the matter of cross-examination is all. 

23 MR. HOOKER: It would be all right with us. 

24 MR. BERKE: Well, if that is egreeable I believe 
25 thet will solve it. The defendants can agree among themselve 
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MR. SILETS: Your Honor, on behalf of the 


Defendant Dorfman, I would suggest in the Court's considers- 


ion Of 


those matters pertaining to 18 U,. S. C. 3500 toen 


the government present to the Court, on whatever basis the 


Court finally concludes efter this discussion, 


nO tT 


typewritten memoranda of substantially verbatim tre age Of es 


of interviews but the original notes themselves. 


have hed the unfortunate situation of prose- 


cuting a case where 4 motion to suppress was brought up by 


the defendant because there was a discrepancy between the 


original notes and the typewritten notes. 


THE COURT: Mr. Heggerty, there is a water 


fountain out there if you care to get 8 drink, it’s right 


straight down the hall, if you will just go out this door. 


Letts wait a minute until he gets back. 


(Thereupon, a short recess was had. ) 


THE COURT: All right. Now, then, ilets 
was addressing the Court on the Jenks Act problem. 
MR. SILETS: Yes, sir. My suggestion is that 


whatever rules ere laid down by the Court after this dis- 


cussion 


pertaining to documents falling within the statute 


that those documents be understood by the government to 


include 
written 


inte: By 


the original notes, that is, if they were hand- 


, @nd Later transcribed by a secretary or otherwise 


pewritten form, I think thet under the statute thet 
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MR. NEAL: To provide the Court with that‘ 

THE GOURT? Wes. 

MR. NEAL: No objection whatsoever. 

THE COURT: What is your position with regard 
to the suggestion of the Court on the morning of the day you 
expect to examine any witness or witnesses that you allow 
those to the defendant without awaiting the examination of 
that witness? 
MR. NEAL: Your Honor, we think this, it's to | 
all of our advantage to expedite the triesl. We think that 
we will go beyond this and submit most statements, not only 


to the Court but to defense counsel, on the night before the 


following day in which we call the witnesses, however, we 


dontt want to be bound by that, we want to make the decision 


} 


ag it comes up. 
THE COURT: That is a matter that is entirely 


within your discretion until after the witness has testified, 


but it would expedite the trial if those could be made 
available before, All right. | 
MR. NEAL: In most instances we think we can. 


THE COURT: Anything further that any defendant 


desires to say in regard to the Jenks Act matter? 


Nothing other then what is in the 


brief. 


THE COURT: All right. Next there is some 


Lu - 
. question raised in the briefs with reger 
. suggestion that the Court charges be submitted. k 
7 of that provision wes purely volunts! No party 
2 lawsuit is going to be precluded from s ittin 
S to charge at sny sppropriate stage in the. Gries, 
6 just a thought of the Court if counse hed prepsred charges 
’ or knew now thet they desired to have special charge 
8 specific charges that it would be most helpful to the Court 
9 to have those at as early a date as possible. 
10 So I take it there is no purpose in proceeding 


1 further on thet. 


12 Now, taking up next the objections to the portion 


13 of the order on procedure relating to the parties submitting 


14 the subject matter of their voir dire, once sgein it was not 


15 the purpose of the order to compel a party to do thet, how- 


16 ever, the Court did wish to put the perties on ne > thet 


17 if they did not elect to do that that the Vourt reserved 


the right to take over the voir dire examination of jurors 


20 further voir dire of the witness or of the juror be conducted 


21 by questions submitted first to the Court and be cot cted 


22 through the Court so that-- 


23 MR. NEAL: (Interposing) The government has 


24 submitted a list. 


haven't submitted them yet but 


| 
18 
19 at any stage of the proceedings and to require that ar 
25 
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yr 15 , 
; we have them here, as I understand it. 
THE COURT: Well, the purpose of the Court is 


: obvious and that is thet two things, one, that the parties 


. have an opportunity to have a full voir dire in this case 

5 and to examine prospective jurors fully in thet respect but, 
6 at the same time, the Court has the responsibility to main- 
7 tain supervision, proper supervision over the Vour care 

8 examination. 

9 f anvone desires to be heard any further on that 
10 I will be glad to heer you. am not sure that I see where 
iW it requires eny further action, however, by the Court. 

12 All right. Are there seny other matters that any 
13 party wishes to take up with regard to thet procedural order 
14 at this time? If not, thet concludes the metters that the 
15 Court had in mind taking up this morning, but I want to-- 

16 Le (Interposing) Ma su some - 
17 thing that I think should be taken up, and thet is the time 
18 of opening of court, the time of adjourr h and 

19 the time of recess and so forth, 

20 THE COURT: All right, yes. will be glad 

21 hear any of your comments in that respect. Joes the gove: 
22 ment have anything they want to say or an thi defendant 

23 wants to say about it? 

24 MR. HAGGERTY: May it pleese the Court, “Pi 
25 all possible, being an old war horse and an old men, [ would 


like to adjourn court et four ofclot je are 


daily copy, we have our preparation 


these golden years, so-called, sare no 


and one needs 8 certain eamou! of sleep 
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in the case was & tlemean, @ ver eminent ana e1laele, 


de gentleman by the name of Colonel Steitz, he was over 7 years 
12 of age, Il believe. We had 8 pre-trail heari here 
13 Chattanooga on the case. We started at nine o' 
4 morning on Saturday morning and at ten ofclock thet night 


15 all the rest of us were completely fegged out but Colonel 


16 Steitz was still wantir ; strong end 
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17 for the Court to request Colonel 


18 | Later date, so maybe when we 


19 case we will ell fs 


20 | Haggerty. 
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24 Colonel is gol sround ths it end he is 
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that I would like to mention, may it please the Ie, 
that specific matter, and I don't seek personal benef fj 
particularly but would it not possib serve the bes 

interest of justice and procedure and all parties 


if we held “cou fonday through Thursdey end q rt 


on Friday in order that there could 


it, very frenkly, if this case, @s hes been anv: ipated 


some that it will be a tremendous burden, am sure nyse] 


and Mr, Alexander and our ordinary office structure and se 


it would be almost impossible--there is no line of ct ice- 


tion where we can go back and forth between here and Nesh- 


ville by flight and get here of a morning early enough, and 


it would give some opportunity, too, I think, to sll counsel, 


there is going to be many matters that will need coordinati 
in the appropriate sense, of course, Mr. Neal 
and possibly save time rather than lose time. 

I would meke the suggestion thst we hold 
Monday through Thursday if it would meet with the approval 


of the Court and of counsel, 
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THE COURT: All right. Anything else 
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flights out of here are not as good as they are even eA vatel. 


Neshville. It would serve ea good purpose for my own practice 
: of law to be able to get back one day a week and see how 
things are going. 
: MR. HOOKER: If your Honor plesse, with all | 
S deference to my friends I like to go back, too, in fact, ete 
: I hed my say-so I would like to be at home today, but we 
. can't do that, so,therefore, we would prefer that we proceed 
? during the entire week with the view thet we could just | 
#0 finish that much quicker. | 
WW Now, the four o'clock suggestion is all right | 
12 | with us and we think maybe a little bit more time at lunch 
13 might be considered. I don't know what your restaurent 
14 facilities are but my observation hes been that it is pretty | 
15 hard for a crowd this big to get out and get something to 
16 eat and be back in an hour. We have to find some place with 
17 service, some place where you can sit down and eat, it's a 
18 pretty difficult job but we are not making any request about 
19 that, we are just suggesting it. 

End tk / 20 
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11 | oo : That will be satisfactory to th 
al 


13 is fF: Your Honor, there is another matter 


14 would ] » to take up with counsel for each party, and that 


16 Jisagreeme or no tion inasmuch as there will 


17 


19 or Mr wning, certify, either one of them or all of 


the transcript? 


21 RANSTETTER: He presented us an onrde 


22 1orning I believe all counsel have signed. 


23 HAG wy Je signed a stipulation, Mr. Re 


24 THE COURT: 30 that all counsel have signed a 


stipulation with regard to the court reporters, Mr. Ln 


18 testimony, for Mr. Hith or Mr. Hamlin 1 thimk its 
25 


15 is wi ference ie transcript and I take it there is no 
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this trial after this court had acted. That is not 


rue. The Master, by his order of October 3rd last 


Bex he first week in November. 


ris eae e issues oefore or after this case had been set. 


2 ease was in progress and is in progress since vember 


‘OURT: At the time, Mr. Schiffer, that the 
hearings were set in that case for January 2Oth, or Ber*any 
date after January 20th, did you advise the Master that you 

this case set and you had this conflict? 


I don't believe I mentioned that 


HH 


h Sur Honor. And, as a matter of fact, I am ot PES aie 
upon memory now. e were also confident that that case 
Ou erminated and finished after the holi Si 
THE COURT: Mr. Schiffer, you say that after 
juar h, 1964, trial dates were set b he Master fo: 
after January 20th, that is, after January /th, 1e 
e tha -he Master set was January the or Janua 


h, 1964, an ou gay that at the time the 


anv hearings after January the 15th that you made no men 
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in this court. That arm 


23g to wh es had been fixed by the referee as the 


made out is ahtidasit, THe Atiidevnt 1 filed ian 
urt of peals, of necessity, was at a later 
4 ma} th tha 


ecial 1S - 


fy oe nd lth Bt 1 » dates in ua 


course of 
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2 COMPUT CUS ¢ 
3 be i: «=No, sir, we felt that case wou 


4 || actually be ine and finished and settled and dc ith. 


Mm 


5 6 Me ow could vou have felt that wa 
& ) new he was se bee for it after the 18th 


7 . ae i gecause all could say to Your 
8 onor 18s 2 felt id reasonable ground to asswu that 


9 || wt : 31 1ad suggested--, when I say "the govern- 


10 ent", 5, that wor acceptable to all people concerned 


Ne 


12 ,OURT: ow, your feelings in that regard I 

13 understood were felt that you held those prior to the December 
14 holidays. 

15 (; S6H1 be id right through, as a matter of 


16 i: 5 a onference vad with counsel for NI as 


17 da sfore lert one Taars , as a matter of fac so when 


ree 
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18 [ lef 1icago from the hear to go to Cincinnati we were 
19 discussing it. 

20 Bh COURT: Have you made anv request of the 

21 ster at an ime to re-sche e the hearings in that ma 


22 -O accommodate the trial of this case? 
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THe COURT: Al right. We are hsepp (oO have 


) 
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your company any time that you went to come down. 


dontt £6u Bald Tor i gon’ t guess -- 


> 
ie 
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(Interposing) Thet 1 1e of the 


ms Ay ye cue Now ; 
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please reduce that motion to writing. 


io : ' a . : : ; 
For example, Mr. Silets, if you desire to pursue 


12 | 


your new motion for severance or otherwise that motion must 
13 | z : 
be reduced to writing, otherwise the Court does not expect 


441 to act upon any oral motion made here this morning, other 


3 || shar r. Schiffer's oral motion. 
16 | suppose, if there is nothit urt 
7 the courtroom and look at the courtroom 


is physical arrangeme and then efter we 


party who is ;erested in the prepsreati 


) 
ae 
O 
3 
A 
+ 
@ 
= 
ee! 
4 


20 || wr. Schiffer's 
ar | hambers alo With tins chiffer and elf we w 


22 at order. 


hope ts 


| 
23 Are there any motions that have been filed this 


me pe te +} 
a T rT ne 


24 morning of which the Court has not been advise 


25 Clerk? Any motions filed this morning other the mot 
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by Me, Dweel for admission of his attorney? All right. 

(Thereupon, the Court and counsel for the respec- 
tive parties went into open court where the following further 
proceedings were had, to-wit:) 

THE COURT: Any suggestions that the Govern t has 
with regard to the physical arrangement of the courtroom? 

MR. HOOKER: The government will occupy this 
table here? 

THE COURT: That's correct. 

MR. HOOKER: This will be sufficient for us. 


THE COURT: To the left of the bench. 


MR. HOOKER: Any errengement made about the 


other, whatever your Honor thinks best will be satisfactory 
Co us. 

THE COURT: All right. Now, what suggestions 
do the defendants have? 

MR. HAGGERTY: We need more tables, your Honor. 

THE COURT: All right. We will bring in another 
table. We have another table which is somewhat larger than 
this table and we thought about using them both and making 
them in the form of a T, moving this table forward and putti 
the other table across. 

MARSHALL SERTEL: An L or T? 

THE COURT: A TT, I think would be better beceus 


you will get over too close to the government, You don't 
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large cases of 


6 1 gy = | eee | be | ry “ei _ is 
we have found and assert here thet the defendants feel the 


7 ~ . P : .. 79. 7 4? 4 + ® g ba | = E¢ # + 
would be prejudiced the government being in clcose proximity 


’ 1er -e «6©with the jur hereas the defendat are 


” over on the side, those are the other guys, those are the 


™ ||) 6(bed guys, and in Chicago then as ae result we try to place 


. to the -y and representl physical appesrance tha 


12 | the tables at right angles to the jury box so thet the 


the defendants ere sitting in proximity to 


ct 
wo 
at 


13 | seovernment 
14 the jury and that tnere 3 isadvantage place 


15 


17 tables this wey (indica -), another 


18 (indicating), so that we form s U ell alo 


19 in other words. 


20 Tee COURT: sil. wren. 


© lax a 


21 R. SILETS: Does the Court see my point? One 
22 table here and another table here snd e third table in this 


23 fashion? 
24 THE COURT: All right. Any other suggestions 


25 from any other defense counsel? All right. Well, we wi 
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EW . 
: attempt to arrange it so everybody can get here. 
: MR. BERKE: It's difficult, your Honor, for 
. defense counsel sitting way back there to observe a juror, 
. particulerly the way the jury--the witness box 12 buiist, 2nd 
“ T have sat at that side of the table, not very frequently, 
6 and it is rather difficult to observe the demeanor of the 
‘ witness and if you could place them beck here as Mr. Sillets 
8 suggested, why, we can have a better shot at the witness. 
9 I think it would really be much better, otherwise you will 
10 find that counsel end I have done that, just get up and just 
" stand up here and try to observe just whet they ere talking 
12 about and I think getting them too far back here is not the 
13 thine tio: do, 
14 Tif COURT: All right. It is the practice in 
15 this court for 811 questions to be directed from the podium, 
16 to use the podium for the purpose of directing all questions, 
17 unless there is some reason for approaching the witness or 
18 for approaching the jury box, so that if you would follow 
19 that I would appreciate it so that it won't be necessary to 
20 remind counsel of it. 
21 MR. REDDY: You might also mention, your Honor, 
22 the practice in this district regarding the handing of any 
23 exhibits to the witness. 
24 THE COURT: The practice of hending exhibits is 
25 for using ea court officer to hand any exhibits to the witness 
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q unless there is some reason why counsel should approach the 

a witness. 

3 All right. If there is nothing further let all 

4 parties who are interested in the preperation of the order 

5 pertaining to Mr. Schiffer's elient, if you will, just come 

6 back to chambers and other parties we plan to see you Monday 
7 morning at the time court opens. 

8 (Thereupon, the pretrial conference wes adjourned 
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